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Iy 3 FAAZE ol d it - Kl o] #MLE Al
2 5834 E3lx 9lo] B EAlHe] = Aok &, FAE
A7 BEAQ Ang BEHog 3l AR W9} o] djF3ld
Fl i P e AeS AEsta Aol 238 94F4E d3l
A7) AHE zsta At By oflet &9 TEE SN
Foll tisir e B8 5771 o Aol ARt 53] 2 7k 2uE
F7t AGF T vla) SRR g Bkl O o= BT
ol Y271y AF B3 22 ndEF HlE] Wl e AU
Fo FAeg o 34 A= A £ FAloIth ol ngFF
7REHAE AF § Ao Aede A4EE B AlEE H83n
UAe A= BKIE B PSR Mol e ale] = Qi

53] nEFFvE - AEEY A vt dadEd
Eol &=d vls] 433 Rrie ME, Seivele] FAA R} o F
ERA H45 A1 R R (sumptuary tax) 249 71%
& A E Y] B3t dvks FE& WHPHE ARBEIFE A
o2 fuEch

oo 2= 1990 olF fgluzte] FRAIF] deHeoz
SR MIEEAM AT AAZFogRE 27|, BT S gi§
A 9 BRAS fITslehs gEo] AFEA Al 23
A B 1994d= 19960 9 27]9f B Foll st FA&
o] A3}E A, 19953l Biffell thall FBER7E Al 2o] A H 7]
Al#ske 9 ¥t AT 2y ECe old] RiEe] g v
=3 3 feivete) FAA Rt REREE 2 IR mipE
¢ s e GATT A3z 288 vkl $4FFE 22
g ki FASEA 1997d 449 Selvete] FAA=E WTO
o A3tk

Falele] FEAe] o] 1998 99 WTO #de AaZe] F
A& 51 woled SEluate] FAAE7 GATT A3x 23
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d 19wiA] felvele] FAAEE HHE AL FAEgY. ¢
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%L Ao EC € mFo] SAH o2 YHHEHES HE F
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ol dellAl ol SejuiEte] FAlE A HRr LEE =
T ERE LA SF AAEo] EZNE AlHC =dEitt ol
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2 d7e EF F SR TAEY Aok # 1AM e &-EC
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BR WTO iEftiree] Zfdle H-EC R XBH WTO #ifin
Folghz AMdl7h dden 1999 129 o|F APF o= Hd
WTO #EifarFs A dudv. 22a FhwelAs il
R fRe] LIRS HolB WA [ERE R diRAEE =2
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A 19974 49 29 ECs} miZe S2ivie} 3487 244
o) GATT A|3ze) Y2 $ F49) iFdrkn #4313 WTO
of 24 A2HGT ol 24 $ejueks WTO A Wels H&o
= HAaRe) YHA U dssh ST AR o9
A= Selehs fAEd E SEUFRA 5 57 Hojel @
A AAE e v AT HEA HE BHPBA SANE el
W} iz AAT QA B2 B 29 BFelH Al et
o e 74 6 oo

ole} o] WTO AA7t 29%l matd 7 54ZEe 9Te)
Aga 22 gale WTO EA8d7) 7] A4 & A 99
T BN AAY 2ol HEZAE Zes Gt @ W07}
AmBte ol 48 Sulo] flo] HYTe] TAT FuxA
o Hald WTO7 98¢ J$8e WA + A =} ol
# 2A4AE 28 3979 34D 5 HEY FAL AL 5
Qe AT EARY) FRH o2 FHAY =e] AP

oz FYRAL faToA Zashs AHE UNT $ Ak
HolA §48 Azolth B8, RYZUE ool 4FY
Qe $ae gl Basd WAE 238 84Y Bast
Rlem gfe = WTO AA7t A%ED T AT/ B4HeE 9
g A% A= olddg ] A xHoz WIO EAHEA
2o} dgo] ZUY Aol B

19974 FAEFE S} AALTY Qo] Ha R 84
gAoleks FolA AlAISH: Hv} At BHE AU ¥ o



30

FA AN vty He ARt By o)Fe Hhie 2
23 o)P 27} gog thE EAAM FAHY HA= 9Jslq 4
Fo] 7|Fog FHEE & 7] WEolt}. 1Yoz BYE AFsh
SFEvEE H3 24 2 99 58 58 2227 AHES
PAFo 2 WTOH o] ofd HAlZ F Fefo] EANA oARA
HEH T FHEXE FAE dart Aot Fxe] As 53] 1
At o FHgo] Zae ojd] HFHA &L= Urid o]&
2000\de] 2AH oz Alzg WTO AgAHNew Round)ollA A
2 olf2 AZ|E "avt Aok

ole} Z-2 il & AFE vk} EC-n53td 3=
FAEYE NS T B E o Ao thate] Hrigiet. A
BAol 247 5= GATT A3z 238 U249 i3 7Rz
A s1A ofEle] wat A7t o EEHo| L A E G ol
g g Fgolch wEd BxoMe $elver AR et
A A FARY T& T3l BE 2l i Held fNE
3] =38t WTO % o]F sjA|lixe] AFF oz HE & 9
& ol ZAd M E A= A FAEFH.

FHHoz ANPNAME Ax viZH 2 2AE A8 Al
A Me $2iuete} A FAEAG] A=A B 2R o
&g Y% 427 EC-uim7te] FALAE HaA A 2
Edith. A3 ANV AT A VZHe Syt FAEYNA 2=
o] 3 YA Mdm HJailel 1y 8 E WYL AN o
i A VI A BA e Hrie} v E oA R =0l &
A71stnz g}, 53] EndMdE WTO 24 HAAE fd -4
a4 —oldxag Ed 4 FAA €49 3YAR ol &£
AHog 1 Zne AAg =Pt



II. GATT %535 2053t ERHE KOl

L REFRERES B8

A 1987'd7} 199619, ECo} nj= (0]} A 4F) & 2 BA
Ue YB 239} 9JA7] B HSIE R)22089) &3k ok U3}
of YE FAYPe] AEFoR A&e HEForM, GATT A3z
28 (W=7 g9 & ity F3ste GATT ¥ WTOd
4T o F A 4% vk ot olo} e wA sl AAT
< EvEiet eV diste 247 19973 49w 1249 WTOo)
S =

ECe fgluzl FAd dsidz ML &5ez g3l
ston 1 Feot fElvalsE 1994w 1996 F x#le) §-ECH
oF T 27l e FH&& 150%14 120%, 100% =
AR FFFe MEx 42 40%914 30%, 20% = ¥}
ﬂq_z)'

a8y ECE 19979 d&4AF WTO ERd st 48 A7
2 1997d 149 17d @& 8739 vFA gAo] IHe 1
o]z gxl T & 49 2 GATT A|22x¢} ‘WTO ER=44d
Hat Azl B8 o8 (o] 5 DSU)Y A=) 2As] WTOd] 2

1) Korea—Taxes on Alccholic Beverages(WT/DS75/1, 1997)8&} Chile—
Taxes on Alcoholic Beverages(WT/DS110/1, 1998).

2) ¥ =75, ¥, T, BlHE F FFFY ¥ SHEL AG 19944
20%9 A 30%E dAHAeY 19963 20%E dFHPLeH AFe
BAl &L =g 19943 ol 30%0|th
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AlHoz FHogyE tP? olF MHE Udde SN E
ojdol F&i=|2| %Al vlx} ECx 9€ 10¥dl= Hddyde &
TR,

ol wa} 1997 10¥ 169 WTO 482 7])7(DSB, Dispute
Settlement Body)«= DSU A6 2o ojA st Hid> & #4312 2
A 1 23 WTO &4 ol% Hgez fglveirt Sulld4
o2 Qddtd WTO 4 e =HAG. & side WTO of
Ayore] B Ao TASK AAa=o] A7 AEE HES T
EANAY 7 BE HAPd g o)y AnE AU =

3) DSU(Understanding On Rules and Procedures Governing The Settle-
ment of Disputes) Article 4:2: Each Member shall undertakes to ac-
cord sympathetic consideration to and afford adequate opportunity
for consultation regarding any representations made by another
Member concerning measures affecting the operation of any covered
agreement taken within the territory of the former.

4) If the consultations fail to settle a dispute within 60 days after the
date of the request for consultation, the complaining party may re-
quest the establishment of a panel. The complaining party may re-
quest a panel during the 60 day period if consulting parties jointly
consider that consultations have failed to settle the dispute(DSU
Article 4:7).

5) shdel 71%& DSU Alize] we B4e] AANEd g A
H7bst B Wdel 48 beA 2 YNAE T¥ad Add Axg
sotel Watel ABH BAAS F@sn RANAITF A4 WAl
FAse} dt Ang daAY BYE Wl o =80 HE 1 9
o 2AVEARE FY S 0 4T g A go] FrEA o
o9 HEde NEBRIA Yoz e AAINE EAH A7 T
A2 (DSU A12x 78) FAbRol 44E dx gAY EA4sE7
F7 A2 HERTME YA 72 1A ¢fewd F Eu
A7t g Fe WixE Y2 EE 60U oo EHAIT oA
HdR 1A 7} s (adopt) © tHDSU A 16 % 43,

6) The request for the establishment of a panel shall be made in writ-
ing. It shall indicate whether consultations were held, identify the
specific measures at issue and provide a brief summary of the legal
basis of the complaint sufficient to present the problem clearly. In
case the applicant requests the establishment of a panel with other
than standard terms of reference, the written request shall include
the proposed text of special terms of reference(DSU A6% 238}).
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2o He A ERIL HE RS ayske ey 83 YA
(standard terms of reference)g ¥-oslgoi™.

A% e2lgl FAE0] GATT A|3z% 28] Ux|sh=r] of ¥
thE Selviate] AdRI7} 1997 1249 5U4) A& At
1998 34 5~6U7} 44 21~22¢ Avu} WTO Bl 4F
g 1, 23 WTO #id FF4ejolA $elvdetel vls- EC I2|n
A37A kel A7t Fofdte] FalTe] 1AL ofdel] A4l
Rk dde 1998 949 17d sEluet &F (38X, F72)
o} flx7], B, 3, §, ¥, 1eg), |deE, 2fa as8ln

(& I-1) 2212t EC- xR ERNF HE X &8

a3 2 4 4 7
1997:3 449 249 EC-ni=, WTOo| o=} 3ol a3
94 109 EC-v|=, s 4% 8%

104 16 WTO £4812717 e 74

19984 19 229 EC-t}% Auimnd A&
24 199 Seukeh qeiad A%
39 594~69 | 17 3d T54e)

44 219 ~22¢

23t e 754

99 179 ' HFRIA AN
104 204 2yt WTO 44
14 249 2N T
19999 1€ 189 WTO 444 8%
24 174 WTO 444 1A 49
39 99~109 | EC-mI=w} u 34 SR

34 299 ~304

EC-n|=Z3} w34 423

34 19¢d Sau}a} WTOd) olajel A} 5
49 9d EC- v, WTOd ol#7]7t 2794
54 12¢ WTO ZA9] o[8)7]7} F-=Aale)

64 74 279 BA

7) ECe} m o] A7 Ade 2zt WT/DS75/63 WT/DS/84/42] W
£02 fYgatdel HAEHUH Hd& Mr. Ake Lindeng #f3o =
Frederic Jenny i 48} Mr. Carlos da Rocha Paranhos® A= cl
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g 117 37 E50 diste] ohga 22 238 U q gl
th ‘AeAdd A7) AFES AAHE] BA - A GEH, T
FARel A 3 E5T(de minimis)E& 23k FEAM FUFE
& apEF o g B gte 2 FUALE REstgong, side &
B A7) H(DSB) oAl @=e] FAIY T m&AHe] 1994d GATT
FAR FAHEE N s71E Ansich)

old] st $-ajutab= 1998 10 209 GAMZo] A|AlE )
W Al AMEBAE ‘ARH oz wristeE’ FA% DSU 112
g ddo] w2z ggton s EYe| ez GATT A3
Z 23 WY e oF 5L o4 1998 104 204 WTO
44717 (Appellate Body)ol #astdch 24y a4 g
o] Had Mg Heofriee] FEsdvn AR et
GATT el 454 FAES a8AEE £33=8 sk
Qe 1999 24 174 34 A=H3tE .

DSU A|17% 143 wet B A7 FeM dasd Bzt 5
e BAGARE o8 R FEElol stug fevde 3
4 199 WTO #-449E &3ce oldrte EAH A7
Ty n DSU A21zd wet EU 9 w33 o3t g &
Aol HZ HAE v} ok H DSU A|21z% 13 <J31d <
A B AT Aag BAE A& o3l
dejF oz v Fagte] AeE o]F 45U olfjel] BAlTo] ofF
7174l tisted A5 gejshd o] olqrIe s AR E 4 Usd
Suele] 3¢ olg7| 7t tidt Fel7t A FRFEAANA o] R
Z|2] odo} o]8h717t AL 9% WTO FAI7F At 54 124 74
g1, 19999 64 79 FA190e 20000 1Y 319744 $-8ly

8) 3A4A& Masushitag Y ¥3o2 Ehlermann®} Feliciano® T4 %2
tl(Korea—Taxes on Alcoholic Beverages, Report of Appellate Body
(WT/DS75/AB/R, WT/DS84/AB/R), 1998.
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27t GATT A3z 2% FAHE A& Hel=s ATIHAT.

2. GATT 3fket {83

A Tauﬂ% a%o] iBle] 35% (HA14) 8} 50% (FRA)
o FA&E RS e v 9av)el Bt 100%, YE
e
FAl0] FAI&0] 80% ol4al FHE 30%9 TEA, T olshe
10% 9] T&AE A2t £7a)3 2k A& WTO AL B3
o 7)zale] ECo} ml% (oleh Ala2) & o)2ld eluate] F4&
AA7E aFe Rede] dal AEEd dee Fegozy
GATT A3% 289 R4 22¢ Avkagon, 247848 B3
al7] S8l HS=E= 22080] &3k ThE $UEFF 289 3
A % ZEAE BAgo =N § 23] B4 B2 dusigy
Z 2590}

7} GATT 8E3f& 5118 56218

A aZe) Fadd] ZA7E HE 19943 GATT A3z 288 ke
3 Zed I RN BFe FUEDY ‘FE AEY FYB st
FAED Y FHES FHEL, A3Z 23] BN EHe
(FUAE 238 2xo ) £YET AFAQ A - RA A 9
U FAE dEle #UEFR AR g4 Ak Ae F

2|83l AUTHO.

9) BeF WTO X8 53 7157 ol r|ule] ol feix|z] ¢omd
DSU A 222 gt 4EYeldtel] ALy wAdL AU 2= 248
7179 feldte] #E HYPFo] REZAEA Y3E FAY + Uch

10) WsA g Al @8 Ul 7 GATT #3x9 13w 2%
€ 4% ggd gog 2% AT k= A4 FriHow HEH
HA3E ¥ F&£2 23 (Ad Article I, paragraph 2)& 0§t}
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A3z 28 “dW Mokwe] BFol A Aokwe] dduiel +
Qe A, Ao s FF] FUEA A Ee HHoE
Pri’JrSHE U4 Ee 7le B8 3] 35§ 2udte WA
71ete] AAFE A T HFoR FastdM e ¢ "t

E3 ojud MIFE B2 Al FAE A s dE
gHos ‘H%*ﬂ 2 7e SEEE FUFE B FAEd Faeid

oz AMgE A ¢ Frhs Aty dH g =2ta ot
A3z 13 “Abme WEA, 7Ie APEH 25 S,
=]
=]

1. The contracting parties recognize that internal taxes and other internal
charges, and laws, regulations and requirements affecting the internal
sales, offering for sale, purchase, transportation, distribution or the
use of products, and internal quantitative restriction requiring the mix-
ture, processing or use of products in specified amounts or propor-
tions, should not be applied to imported to domestic products so as to
afford protection to domestic production.

2, The products of the territory of any contracting party imported
into the territory of any other contracting party shall not be subject,
directly or indirectly, to internal taxes or other internal charges of
any kind in excess of those applied, directly or indirectly, to like
domestic products. Moreover, no contracting party shall otherwise
apply internal taxes or other internal charges to imported or do-
mestic products in a manner contrary to the principles set forth in
paragraph 1*.
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AE T AP FY AEE el FAHEL Y B3 EF
2 A £33 2] A3Re] 188 A AFslm o] 1 24
8T 71l AolAM ztel7t &g & 5 Ut Y es
A A AFE FUE I HIAY gl 24 }54
B A$E (%)E A8l GATT A|3% B&al9] Fad] 743
o2 MdiEol e felvel AFEAH dHsA 53] A3% 2
&ro] Fafo} 1 g Ao] l=2£94 Z3o] AT,

A3Z F&ae] Fal 1 “A2ge] A HA EFol FAHE= =M
7t AR R A WRe g e AFE diste] fal
312 FA TSk Apollvt 2@ ZAHA 7 £ AR 249 &
5 A ke Ao & HE.”

Lt. $EREEH

71 280l ZASY A= DSU A6 13k 24, 9
A21& WTO EX&| A7) H(DSB)AA 87-8t9 Zall 8.3 2
A EC+ $-gluel7l HSHE 22089 £3k= 54 £9&H3d)
Hlale] A8 34 9 asAues $ugtom 199413 GATT
A3Zx 28E ST 1 Ad ECH o]ole] & WX IHsg
Aot Fect @4, njFE vyt 23 vldle] 9
7], Bdd], 2=t ¥, ¥, EFF(ad—mixture)d] 1-go] FA)|
&2 H &35 o ofd FEFgel Alole wsAe] FHgoz
A3tE T Aotz FgEtd

TAHOE Aame Hudl] ddld R, 2FA&E 2gshs

_g]

==

4N Hooam

11) A tax conforming to the requirement of the first sentence of para-
graph 2 would be considered to be inconsistent with the provisions
of the second sentence only in cases where competition was involved
between, on the one hand, taxed product and, on the other hand, a
directly competitive or substitutable product which was not similarly
taxed(Interpretative Note Ad Article Il paragraph 2).
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(in excess of) FAl¢} W&AE Egte 2z GATT A3z 23
o] R ¥ 7] Sui=Eln EA, I Z% 337] 93t -r\
7], B, dubsRF, gqE a8 (
1 de) ViE ' &3 FUFE
(higher internal taxes) GATT A3% 23] F HA 238 ¢ut
sttt FAsIAch. o] Bz v -?-E]Ura} "F*ﬂ‘ﬂ"‘ F

=

FHE AR d2A A dda "éﬁ}‘?&t}

ol ti-g3te felvtehs JAN FHY LF7F FAFFSH T
F UWAE A3Ed AR A dFe] oflnz f2 FAR ol
GATT A3z 237 A=Y o] Axzo] ‘&= Al NA ol

Agol A gEolele A E JdFeH £ ARdAA Hehdria
FstAeh. o] W= fEjvahs A3z 280 WTO U9 7
AAFEE F e F=a THA e & ot gHsAH
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1. B ERAE Rl 9

2 19879 1996 dEL GATT/WTOoA A= FAH
o thdk GATT A3 2% 9t o 55 AHojre n} glth -y
2} AF9} Q& 2F7 FARIL HAA R AR vitke H OE
3 9E A de] eluel FARYA He 2 gtk F3E
olA 1996'd d¥E FAEAS] ATAE A3 AEE dart Aot
B3] GATT A3% 23l &3 Held e seve 249 2
thd 71%0] EHglen o] gz dBEAIZY] AndA] Fol Syt
2t Ao B3 A B FARA AREY] AEA oS
a8} sih.

olglle] (& M—1)& WTO :daA GATT 7 siwtsls
zX2 B4 A5 thEHe TR A% 19953 FA] UE A
&3 B &L AABlL Yok dE FARS FRE 107y FF
o8 BHIL 4 o) tidte] oA MEFE GEFEFE VE
o2 123 #ERE st AT olet #& FAE AAI
sl 2yt 19954 69 239 ECE gE 4ol GATT A3
Z 23 HAE 9F-E AuElErhe olfE WTOHE A3t
dal 79 7ol v= AUty Hxg HelE sAINT &
AgoA AAGE Holx] gz 1995 114 69 AAF 83
o3te] EYZEL $3 gido] TN HFEIAT} B
£ AA 1996 1149 1Y A E7| 7oA A vt Ak

1996 Y& FAId Haile HF ZH L teH A AF
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ot REFPL FEAECIM Y] FUEd qE FAE IAE
zisle Eagto 2 GATT A3= 28 A WA B3 o7
glutsl s HSZEE 22080 &3le HEJNE AP 759
SFE7E &Fot APAA A4 - A s FFE 4o
FAEE A4 W o5 AFol st frAlekx @A AT =
WA BEaaeE fuastezM GATT A3z 238 & A &
2E Hutsidiche #de] Z24& gldnt

(R -1 BAS| ERaED) RREE iR (19954 Hi7E)

HS 1996 . WAL | e ~
zEye 5 (9614~07331)| =FWE o4
BT (50°, T ol4) | 30800%/0 | 193.20%/¢ .
20820\ wari(7le)  |3e00%/e | 22790%/¢ | (40 ¥98230/1
A 196%°  |137%
o830 |9 (S | gy | (0 ¥98230/ 0
AR ECIR) gna0x/e | 17250%/ ¢
2208.40 | & ¢ gimlo} 36% T4/20.2%2 | (38°)¥377.23/ ¢
. 2929, 19.6%, )
2208.50 ?_] ,vl Z“L'“B} 12833¥/ ge 8620¥/ go (38 )¥37723/0
220860 | 87} 26.7%" 17.9% (38°)¥377.23/ ¢
220870 | elf2 2 Zu 20¥/¢ | 14110¥/0 | (40°)¥328.76/ ¢
ex ~, B35 ¥155.70/ ¢
200890 | & 7 267%" 17.9% 5235 ¥10210/ ¢

1) 1995.4.1~1996.3.317M4 HEsle f127), ¥ £ oo}, A W
Advl, Bevl glfE, AF tiF daiage
2) A% Z/E Sl 4T SRE U] 93 4EFEF AREE
e g W (FA)  71EH17.9%)
3) G PAE 2 24%
4) A Fh& 1 2.7%
5) At Aag e 29%
6) 2 ERBLL KRR 3 Hgo] & BB B
¥K} : Japan-Taxes on Alcoholic Beverages, the Panel Report(WT/
DS8/R) Annex I, 1996.
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2. B {ERSHE RES] B FIT)

AT Ui 9 FAdEY 2R v FAAE 2ol
B3 ofnlE zhet oy dE 4AF9 st AF7F 53
(shochu¢} soju)d] 71zt 1 B4l QoA (o] F ~FE &4
& AEo] gle AHEEAA) & Aol& Holx] Yozjghs Uty
2 Ro)7| % 3T A T4 B A7 WTOS = ©
ste] el (adopt)® ARAe] F& widolA HH R ofd A
Hdll (precedent) 2 Zg-Elevld] weh vt FAERe] A
7t ohg & 7] HEeltt.

ol2} W] 19961 QB FAsdel A Auirkz 1987d U2
ZAE RuAP7t GATT 959 2R ue} Afg=enz
19943 GATT A1x (b)(iv) 2ol ZAste WTOEA e I+
Foln] wjehd 1987 & FAuid RuA7t 4] BH F& 5
QoA 758E BAE 5 Athe 78 gtk i rE2 2
FA A7 T ARl Ayl GATT A BAE 34l A
gl9} 9ng e 4 givhe DSU 43% 288 Eof #do] 1
e AL A= Qs 23 A= givka FAsrh old o
3t Hde Autiel A& £831d ‘GATT 3= WTO £
A A7) 77t A E g e JEg AP RN 5 AR 2
oAl %429l e (subsequent practices)e] Hm wepx] F&
Fge] wteA]l 2 =gy 2HE WE Fas gAY Y B
AR Alglel 11X feE HuAE nEsidof Bt e oA E

25

1) Japan—Custom duties, Taxes and Labeling Practices on Imported
Wines and Alcoholic Beverages, the Panel Report 5.13, 1987.

2) 19949 GATTYH A1ZE “1994d GATT ¥Hofol (a) 19479
GATTH S = (b)(iv) 19473 GATT 339 & FHY-
o8 FARG' T BAEL A
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2 s},

Teiy Aade] mE old WY BYS FRY PH Al
o Z, HFo] HURIME Ao YA 2T FHo] T&
o gl 19474 GATTHAY #4o] IS Jus] dstrke 2
o gaAle] BHolch. olo] Wi TAZ AxAe WTO Zaslel
s olA18)7} WTO ¥4 chaizt §4el slae Agshe o 9ol
A E8H NS 7 ol e 480 30| 5T 1 o]
Folzitky F48 WTO §% A9Z 28¢ A=akich. B¢, 42
Ae 19479 GATTOIN Aeig waae] 2en Ans} a2 Al
o gloin TEAL WASIA T 4 WdEo] A HIHTAS =
2o} gl taled WA oz PEEA SUY B AW,

AeE w7t 84 T gicke Aol 4ailel BYol AT
galol 71 Belel f84E FASAE deh 28l Mg
HIAE GATTS Za8 FEoln F4 Ao o8l 3% o)
93 2l Aol Abdelr E8 RAAE FHeFo] XA} ¥ FIH
71%& ARG 7] WEo] AAH Aalel] oA maislolol &
o, ohasiA 2 A e wnselM AHeE kelw Hdd 7
$ 449 APoz A18E & AUtk

debd 19874 Qi FAMEe] Aol 1996 Y& FHHIL
Wroz Pas G AAzE WA =2u g e
JRe JuEe WAsEen 4d2 AFBHNA Ade 1087
d U el 24& VR B go DRI, Be et

3) ol¢} gl AMYEHA AL HuME GATT 3929 AR dat o4
(endorse)E A @gtoem=z WTO AA| WM ¥4 ¢t glen o
A E4aygo] opdiele ol #de A o|t(Japan—Taxes on
Alcoholic Beverages, the Panel Report(WT/DS8/R) para. 6.10, 1996,
o] 8} Japan Panel Report).

4) Japan Panel Report para. 6.32. ¥ 1996d dE& FAdIde fdn
A 27F-A A 19873 dE FAHAEY ¥H =88 5.58EH 513
A7 a2 d48t3m 9lch
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oA Y& FAEAS] HHL vt FAEA oMz A H
Ql Aell2 FR-sle] SElvetE X FAES 24 oA o
2 FAHde] ey A& A B8 J&sdh 53 vt
+ dE FAaldola] A= GATT A3z 23] gfMal 849
=2 fEivet Al HEE o dE A9 tE HEo| f=E
Aozt g8 wiH®, EC F ALFE& dBAIZ A Y AP
712 Sglviet Al FEslele ARE A HdE o & A
Ao Buin} Rt

AN

3. B ol GATT 234k 2R i | A A &

AE FAs)dd ofsld GATT A3z 18 34, 20 74
= W, A R 83§ SAES £YEY AT dE AF 1%
o] ity Y3 =3t U v 282 YA 9} g dE
o TR F-E AAIBL vk 53] A3%E 28 ‘FEEE
of that o] Re} ‘A FA EE P AE ] BT oF-2 Uy
o1z derl, 3% 28] A7 Ao FUHL A3Z 10| of
d 280 A3 23 7] dFES e BF 189S B

Alge oo wel e Eofof gtk Aol sfide] sfXelc).
7t WES ¥R #:8 (aim and effect test)

GATT A|3% 28] 9t o= A3z 1% 53] ‘Suidite
BEap] A3l HEEHA gfojol Atk Bl wiFo] @]
WA ol omel aajo] ¥ HAFE s¥THL YBL FPU
o I EARA GBS A3xY o] SuddE Y 5
I FEd FAERE et UTe] AF FHE TE= A

5) $-81& 1at B A para. 32.
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& SR Fet’ e 19929 vl R2REY BuM09) GATT
3% 2% 432 18 AAE FHd v]Fo] =] ofo} 3l
E—i'% ‘918t (so as to)'gh= o7} 9|=(intent) e} FHT}(ef-
fect) & ofujspr] Qo s 2A]] oz} ADE EMsfof gt
T 1994 wl= A ap] o] sidr Mg Q1 8-gn,
‘Q%oﬂ o] 3t %%HEH” ZA|7} U AL BT 3 53
SGH A et § 2 A3z 287 = Aoz
7J—rEl°1°lt ket 1987 A& FAIGES AinERmel MENE
hme] HET o] ARH g HRE FYEFE S APERAE
AGEHA] Few metd F dde] =gl fdE 19929 vl
FHEY W 2 T4 Hde] AlF st Asleltt
ol2]g d&o] F3| disle n|=® Felgtt. &3 alzof &3
H AR dated FHAY ST WA 8] A s
T 7HA] AlE tiEtd TF AEFUAAE wdsiEE AEe 9,
A, 2Hl AL A, BARF o] Lol oleidt MW de] X7}
BEE 9% oz EF(aim and effect)o] UEAE 1aidlo}
ok 1 olfE wido] YU £x ol diE wdey] FaH<l o
Aoflat o EZh A F7te] S0 W BAYA 22X HHAL
BAgl oA BEFEAR EHEe] A" & A7) dEeldh

é_ml

6) The purpose of Article I is thus not to prevent contracting parties
from using their fiscal and regulatory powers for purposes other
than to afford protection to domestic production. Specifically, the
purpose of Article M is not to prevent contracting parties from
differentiating between different product categories for policy purpos-
es unrelated to the protection of domestic production(United States—
Measures Affecting Alcoholic and Malt Beverages, BISD 395/208 5.
25, 1992).

The Panel noted that the term ‘so as to’ suggested both aim and ef-
fect. Thus, the phrase ‘so as to afford protection to domestic protec-
tion’ called for an analysis of element including the aim of the mea-
sure and the resulting effects(United States—Taxes on Automobiles,
DS31/R 5.7, 5.10, 1994(not adopted)).

7

~—
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o2 AFE YUEHE AT ‘Fod B s
WTO ##H(TBT)?& & 5o WTOHH S 3]gdz0]

ZE 9% EFo] opd U1 AIT FYERE 98 Al
3= Ag Fedttn s 19929 vE FHEY 21

2 ET. BE v|22 dx9 vl A AFS HLIH dE
FAE Y] AFEF7E FAE] BEE & IS By
& Qe F3e|t

ECE oxo} &de] gt HEFo] A3F 23 9] Uvty &0
duiy B4 B3 g3 A3z AU ZFe FXHA @
vt 233h 53 FEAFolSR BHEHE o] By BA-
WA AETE g2 £AF i Aol FAES 2HsE A
TR0 A3F 13| =3l REEIHI Jeng A 3]
A3z 13 dFstn A for A3z 28 A Egol )

= Z37} GATT #2029 dwtHQl o A0 7=
AE AEY wate] o= g HFe] FAE  Arks Aol
ECe] F73olr}.

ECel olsld BZoTE F3l7] vl g o5 e AFdA d&
o] AAF AZEE FLUTIH A hFo] Hed] HIY FFo|
gictes SAZ Hs] " HAA|E glo] #He] W= Aok g
o 1 A GATT A3z 2%o] FH#Hd + Uk HFel

8) WTO Agreement on Technical Barriers to Trade(TBT Agreement).
9) o] Wolx ECH A9B5RE AT UolA YA T4 (European
Court of Justice)7} ATE WFGAUY HE g i =A%
E3 ®= AAAA So AR BAAHY BEE F7IE 2HE Y
HAoz AR Al Y&E vFe] XHaa ECx ECHF A95
27} GATT A20%9 2L oy e 52 ¥dvtn wsigrh
GATT HM20Z& A ¥eld ‘E"’S"‘g‘ﬂ AT BEE FARLY o
P A3 APRAZ AFEHA G ZPow tig GATT THol 3
HFo2 AF FEFEYH #7, ‘:']E"]‘*} 2%y 7A ke fE
NN BE SE A AP ZXNE = AL PHHA G
eoia FH L

10

~



46

GATT 20%¢} Fod] 28 7|8 g WTOFHANAM ‘F
N FYBF'E T3] Y3 A 2go] vl TeF o
ol tidt AFo] FELATHA AT
GATT 20%9) &3 &3 B4 A7t FAFE 3
He owrt givkn Age s dEd dsted xpEAQL Il
ZX & GATTAI3Z 2394 @3t + den2 GATT 20%
7} F-ojmlatA frh.

A& FAE S FWEA7}
Zo) we} A3F 28] Hr)"
o) whdich =, gL u)j=n
o] olx¢} g th3t FZ(aim and effect test)& Zﬂ3Z: 13
oA AA)E ‘wE Y] 981 (so as to afford protection)’ &=
T iwsn o A3z 3‘9% A AR B ol i o
ol flenz n=a die F 13z 28°] A WA &3
#F2=7) gderin AP ¥R U\%ﬁr U] A 1992
o= FHEY 19949 v 2 4] diste #Hde Fap= A
gl BIM7} ohge Mzle] H9dle B #de] REane} )
B tiE neieele oW woz nEier) REaY Y& FA)
Hde A3z 23 A B BN RIEFHE 18k Ao
FAE A ek gAclmg 19929 0= FREA Ade 7)E

2o Aokrdel we

e B
ol

H3E FEs7] fstd HEHAS
TEAE A AN ‘a" 3=
o] Fg3L e <& FAY

AR

11‘

11) ECol wlzw 19923 w2 FHE49 A$ GATT A3z 43 28
= g AP-dAdgd ds AEA A AdFge) gl fEd 9
arolul BTVt SANEIAIG YA ¥n REEHAY Y AEd o
o A32 139 REzgg aHEy] dsld FHAEFY iy A
olg wgalaga olaA A3z 138 £9F H_Y 4 Usith oy
dix 48e 23 A R &8 ‘FYH HF'el oid ‘v B HA
& P (treatment no less favorable)’olgls tha ojuj &t 2Rz
& AAEHL dem o WP BPL A3E 199 Rizgd 9
Asted 28§t HFo] FoAUA @AY Syt gich ECx aiata A
3Z 4go e FERAFL 23ET) P2 HHY & sides 9o
t}(Japan Panel Report, para. 4.38, 1996).
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& mEx g7z AF3ch

Hde] ojsbd HE ZARY ohz}l 1 FH g AAAE B
Aol Sz ZAE HEIN|E AR 12 5 E HetE] o
He-og AiFA FoE YFTHY FoWM(F, F7F) I
< ujA £ vk EF fde oxet il g HFo| A3FR
mE o BoA Hol'd = e A9 J|EE HAIFA] oz
GATT A|20%0] A ofelzaf5o] Fe3ig (redundant) &
Ayt FAFCE 202 IVt AHd B FBsE F
gle eaolu 39 IAnYe oz AN gerhe AR
A ol FRNRA 5 GATTA] o|Ro4 o] o jzgg F
AEd ef &= T g AFe] AYPHE ol A 2029
A BEE dF:HYY 7Fe] dAHoz HIe A Ho F,
WTO 3|98 ofd =7} 71 HA& 8k dasivtn &
g "ast glom feo] GATT 20294 a7ss Jamel
A7Ee] JA 227t opd A&7 JFAY S A AFHE AL
T At Ro] Hde] Aol

kN

I-J

Lt ERAED 3% H11R

e A& FAYe] GATT A3ze] F74E A=
€ Uddke 7|E0E oo v diE A5 A=A WA
A A3z 28 R A Bl i ikt of¥= EC7F F33 o
2 1) =93 AFESe] FFUA 2) EANIA 2217 =41l
2 3) #UFA HE" AFo] T FFAF FHE AFE 2
Hah=xle] Al 7HA] 8REE FAESE old tig YFHYAL A
SAA Ak B SR

E A3z 2% R WA EF Ml oM A3z 134 F

12) Japan Panel Report, para. 6.16~20, 1996.
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—

1% AL Agso] ok #ide] 338 o disle A
FEAE M ReandE AES vt glARt A3z 19
of HAlE Uwkx Y3o] 28] A WA EH HLEHA Fe A
& ol Hde] HPE HEIUTE Jaild w=d 238 £
Bzt WTO Ao AN B3 B3 228 9 A3z 19
A3z oet 23E ol Mk |TEoEA ol 239
UF-E 75t 23] 3 WA £33 A3x 139] HgAlHZ B
ofo} ghrt.

§3] A3z "FUEA7E TR did RIanE {Us)
At FUF B TAE HEEHA =" k= d o o
£ 98t A3ze FUEY TAEd 55 AYxRAE Rz
£ 3= a7stn vk WAESECh g A3xE FUFE
7 FAAERe] ‘T AABA] J15lE R EdE = (protect
expectation of equal competitive relationship)’ m&ekd)] 7]&
g ApEA Al TS & (trade effect) = Br|Fo] E & ¢l
o olel ThE A|3&9 AL 13& Fofulaid Fozm Fors
Mol a&Aolate 7184 AL stk ozt Ao BF
A H?.

ot FRERT} AE

Aed Al 714 7184 wet & AFe FYIFEI SEAER
g AESH o oIA 71E sdelut 1970d ‘2AM =gt
B 74 (Border Tax Adjustments)’7} &4 EL Al 2 (case
—by—-case basis) #Aa) 928 HdE& Ar)Ea GATT A3=%
4o} vig YWY § vie] GATT z3d Yehle ‘§F5F

13) Japan—Taxes on Alcoholic Beverages, the Appellate Body Report
(WT/DS8/AB/ R), p. 16, 1996(°] 8} Japan Appellate Body Report.).
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& HUdHom Y F glotn =3t F3] FaHE AFol
FAFEER] (similar) & WS ARMEE AEHOF FAMIES
TR 8 O a4d dE Fde] Y ot Jheditke
A =R g JAPwt M E Q18381 1970 o) F AEe
2E ddraAEo] FAM it RuAM 7t AAE 7|EE WED
g A A,

THHo R Hde FFAFo] BE HollA %—%lfﬂr AEFL dow
AT GATT A3F 28dAMe] FEAFL el (narrowly) =
s Asfof @rh= oHolth I olfw 275‘4 3%, 7 A &%
o] BFA|Fo)] ofd F o W& WHF &3= A - A LEA
el ¥ or mysin Joenz Hedy Pord e sy
o] oAty Y3’q] ofdle] A AHA o 2FE vHE U
2 FojnlaiA THeR| dodH FEAES oA - AR LES] 4R
H(subset) 0.2 7HEgof gt o] #de] o] Aot} ¥xt o}
Ut FaA el oist ARgg zdstq f3E 7% FYE
A7t 28te] 3 AR EFo] BAIG JFE (AFHoE) 9Yut
g bl glE 2AUE A7IEHE o2 Felo el FIE
g,

dri el Mol SR e Ao Hile 4 24
g ARl ule} geds]ofo} 3 o] Hdo] =o¢ & FFH

14) ---the interpretation of the term should be examined on a case—by—
case basis. This would allow a fair assessment in each case of the
different elements that constitute a “similar” product. Some criteria
were suggested for determining, on a case—by—case basis, whether
a product is “similar” ; the product’s end—uses in a given mar-
ket ; consumer’ tastes and habits, which change form country to
country ; the product’s properties, nature and quality(Report of the
Working Party on Border Tax Adjustments, BISD 185/97, para. 18.)

15) BZAFAE HaHEFSd wE dE7 A& 5 YU (United
Sates—Taxes on Petroleum and certain Imported Substances 5.1.9,
The Panel Report).
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AR FE7re] 2] F el AA o] opd AF3§ AA (discretionary de-
cision)o]ojof gith FFolehs Mde AdiFEQd Reg I73A =
Aol B3 Bux7t AAR 7]Eo] HEH o} sxIrt HE3n A
3y 7igo] glemzg WTOgAe| Hese zh Alds A%
7} zgte] Edlo wal s ojo} dict

gl of3hH A FEFS 29 2 891 F 53] (inter alia)
et n e FEE AMR-8% (commonality of end —uses)
7t AR 7ol Aok AR FFAFY HE 2 Lot AA
3t vl FEE AN dazdolrls AN FEREL oY
o &xole iz $Y3 Eel4 54 (the same physical char-
acteristics)©] glofok g}, o] Wolx= GATT A|3x7} A|2x¢]
WA RS E Faste S A F o FAEL S A3 s
A ge d 2 BEFo] Qthke 7|&Y] BuA9E r|sln HSE=
o EF9} FM &L BHVEoE AAF .

SEAFY] BH7IEe] AlFY Euld FAUE 133l 2AY
oo} gtk FHuiche]l FRol disie] Hde A7is 7|E7 1987
d g FA g A Ve Qs AFe} HETIE AlQF o
Ele] B FREL BeH S AFe & Aolri glemr F
FA|Fo] ozl 2EE ¥tk Iy ek A S, A9E
Ag FiA o] ol g A Qd3tH E2|d A AMEEY HS=
=] #7(2208.90) 2] FE A&l 2F9 Fd3lEgE §F
AFoz ARHUGY.

18) Italian Discrimination Against Imported Agricultural Machinery, BISD75
/60, 15, 1958,

17) 19873 QL A Fe} Hegtyt 33 WAe] £9% Z/Fo]n KA}
3 YEF ARSI HEFRET AL Fddits HAA F AFLE F
A Fo 2 BAED

18) 2@V A4 BHUEI o EFB FUdE A= HLHE 5
oz FHAEE FFAF VAL 3= dde AL o ®
7} A= ol Aolt}(Japan Appellate Body Report z}3 50).
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A dEL AT FAAAY BE FEne] AFHEE
FUsH gezA AEN FEAY FHY YEALE **EF H]
a Bl v FFsY. F, Egolu ¥F uin] AR 7}
AojH] A& (tax/price ratios)o] AH|Ate] deo] B JFg =
Aated Hu U 7Fon AR tlREe] ZrtdlA] AHA F
g vmale o 7hEel giel Al Fe] ARS-EIL ik A dich
o]2F =al= H|E I U g2 gaxyt 1987'd A diddA
2ol A 3 H FPAde] =8l Ak

B3] 33 2u|xte] @458 (tax bearing ability)d] we} Al
F& Fashs ol 53Ho| dvthe F tisle] 1987d d& FA]
gde ‘Aol AEE 2nz g 5Ho ZAT FAl= wle] A
A (future competition) 3} olo] W& EFIT 2| whgol of
& F2F 71 oAsa 7] W] AW v|Fe] ohjeks &
e gl 23 a8 2AEH L £YFd i pEFd 24
7} obd GATT 3% 280 #AHe A 71x] b Wy
278 4 JoPYE ZEE B vl JoiE dEde = AT

19) The concept of “taxation according to tax —bearing ability of prospective
consumers” of a product did not offer an objective criterion because it re-
lied on necessarily subjective assumptions about future competition and
inevitably uncertain consumer responses. The Panel was of the view that
a national policy of "taxation according to tax—bearing ability’ did not
necessitate discriminatory or protective taxation of imported products
and could be pursued by each contracting party in many ways in compli-
ance with Article I :2(Japan Panel Report para. 2.7, 1996, Japan—Cus-
tom duties, Taxes and Labeling Practices on Imported Wines and Alco-
holic Beverages, the Panel Report 5.13, 1987, 2 %),

20) ot EelA HEo| fzlviite] Hu YL LuyEA u7MFE o
g Ee FAgolets A4S 5o 94 RE Y YPAHE T

Fute] gltte =87t AAHAY A5 Ew M ¢ G
zA&8 238 F gdohe 1087d 4E #Ade #F3e vz F
AEY A o] VAL ANE 5 g AV HA
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Tl e Qo] AN £37

@ e 3% 29 3 WA B3 B0 @ Axet Bl O
pHe Nga) goin ARSYTh £ A g o 9
FUY ATFEE A WA Bl £UFE 23Y ABFIE
FAsn oz Tl € 4 fickn 2YsAT Yaile
ol SlEe] 7Y vla® FES xIET Arhsirie BHE U]
AL

4. BA imdel GATT 534k 208 B 4 &
7} GREERRe FELISIX| f2 Finelel Btk

GATT A3z 28] 7 HAl 42 3 HA 4= 22 A3
Z 18 HAd oz dFss A wSs =g Sz
7b 5 i £l GAHEAE B s A HH £33
A AEE F 7 8908 E§E ohge] Al 7R gl st Zt
Z /WA o 2 (separately) ®HE 2| o] & ¥ THol 2
F3RAd | F HA B3 o 9] WHA F ke Aol
19961 A& FA| Gaie] Aol

CE 1) 2HM(2SM) 2o IHeZ

(291 : %)
1980 1985 1990 1994

g F | 52.9(224) 49.2(22.4) 43.4(25.2) 42.0(31.4)
Z s A | 30.4(18.1) 29.7(17.3) 28.4(17.2) 27.1(17.7)
= ¢ | 27.1(35.1) 25.7(34.8) 26.7(32.4) 28.7(29.4)
d £ | 16.3(46.1) 14.0(45.8) 13.2(48.5) 15.5(37.7)
= | 29.2(38.2) 30.7(39.6) 30.9(39.3) 35.3(35.7)

o 2 | 16.6(47.0) 17.8(42.8) 16.5(43.2) 17.9(44.6)

HiAANE X AAAgA A g
RE D ZAY, F2AEAAE, 4 dE
OECD, Revenue Statistics of OECD Member Countries, 1995.

21) Even the smallest amount of “excess” is too much(Japan Appellate
Body Report, p. 23, 1996.).
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D #dF3 I HAPFEAR e dANELE ZAAEA
VA8 o7
2) ARAA e dABA A FUFI FAE] FARH
A=A bR’ e] o7
3) FARIA] & FpA7L ‘FUBALE BEE] 93t HEEHA
=A'e] o 72
H| & AEL FYsIAIRE 7 HAl E3o] i gk dade] HalH &)
de Hdat FRE 2fol7t ot Fidel mad asale A,
FUET FAE] AHAY A WA= A FELA A,
A A3E 18 H7)E 4&3 t2A F4EE HFEsa desA
2 fdayol WAl drte ol |
AFEC] FHHA ZAA A= Eﬁﬂ]*‘?*’]tﬁ FYUFol TR
B33l7] 93k (so as to afford protection) HejE %]
2 Yzsdcl o,
A4 939 Aste Ade ek A4 - W"ﬂ]:ﬂrﬂ]"ﬂ AE *ﬂ%
Eo] fAlstA @A A=Y g A E Qlste FAHAEFE A
T HE EEEHVL vhe AsE zterh weks s 1 <]
St DA AA 7 BREanE advis 288 97 A fAE

v

mboﬂﬂﬂ

g

i&

22) (1) the imported products and the domestic products are “directly
competitive or substitutable products” which are in competition with
each other;

(2) the directly competitive or substitutable imported and domestic
products are “not similarly taxed”; and

(3) the dissimilar taxation of the directly competitive or substitutable
imported domestic products is “applied--+ so as to afford protec-
tion to domestic production”.(Japan Appellate Body Report, p.
24, 1996.)

23) A3Zxe FH%e) obd FUAEH FUEY AAHolux FFH BH

713 ] Rodd] Be] 9lonzg 7N RifdeE $ole FYF F

o] FAEHE 9ul#x 9=t} (United States—Taxes on Petroleum and

Certain Imported Substances, Panel Report 5.1.9, Italian Discrimination

Against Imported Agricultural Machinery, Panel Report 12),
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&2 & A7t 48 84F(de minimis)o] ol AV EH
FE3IH. 53] Held sl Ml ol dide A3k 28 EX B
o] 71&& UFA7E FHAE BEE] sl £9E T e
A o 7ol o] F&A FalolA ‘A4 -t A e AEFEY
AR @& HAE ofnlshe Ao MEcy L FAs .
e} gAAS FAREHR] & ) B3 9F 87 g Wil

a3 mfe] oA BEEAe 45 2a% £ e g
e A2E Byl o) AAL WEIH. =, uS Ay
WAA © GARSH Fe Tale] arlo] REETYE o 2A 2
& 5 W 23] swdio] gjd dzazic] 2254 gm 37}
Moz Al B 7L ArdleaRe 2kl e R}
olgol QEsjolol Gtk o oz APEaAe) WEs} Agsiel 1

Wt
-
2
it

2o SARS) e Al ABIT) (A wEeb)
daled Hewl Aol W =g & ATk fFE AaAE %
Aol glofA EHTAY ZX7E NG HEE S5t HgHTY
£ ARo] ge % 7] ads vl SyHoz gFsolo} s
72t 8 BE AT 43 B8 Fo] A3 ABHY LA
esofof oka Wt

A 92d RIEAE BHY o4 F8F 89e 1 9
(intent) 7} ohi2h ‘TR ALE REF] skl 5 A7 5
UE E= TAB HEHAEAY o] JTp. F8 PaMe

\,

M

24) sige v 28 ARkell AolM AFolrt AFE gEd Ha
S 4+2(de minimis)e] W E AW Fast dus Yol
(Japan Panel Report zZ}3 118, 1996).

25) A4S 5 U B3 244 FHr 2% gAECH FAA ¥
o 9 FoHAdTdE M HH A9s gdscies Ao

26) It is irrelevant that protectionist was not an intended objective if the
particular tax measure in question is nevertheless, to echo Article 1l:1,
“applied to imported or domestic products so as to afford protection to
domestic production”.(Japan Appellate Body Report, p. 28, 1996.)
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AR §4 A8 vl 87 SHAAZ REaT} AR o
FE U9E i glow ozte] apdatH = ZAeA ¢ §EL vl
F A Readrt gl HAFHETE o]3te A& aelx 9l
T AUrhe 1987 & FAsde] 28 AR, afid
2ol mam 1987'de] o9} viTIA R fARSER] 982 FAlA
7t RS E 9% B3 og HEHT YA E gused 24 oY
22 9] Tzt A g E AAHe|nx: XA F4o] Hasin
Eg 38g 4] 7Hssith

2 ox mp

Lt XRLISHK] o2 3R

Aae] o)shd ‘&8 (in excess of)’2R= &oje} ‘§-A1E}
Z] ¢¢e T4 (not similarly taxed)’& BdsH sAs= AL A
3% 239 3 £3% X 3 zolE FAse AHE dom
2 AR 92 HAldl BE sde] viEe] HilE Lo,
E=F AR e FAFEG $AF oid Aol Ax|wH
53 Al AolA aeg HAde] apdel A3z 28 £ B
o wet F AlFo] FAFEA] 9A ST AES W] o8&

27) ---whereas under the first sentence of Article III: 2 the tax on the
imported product and the tax on the like domestic product had to be
equal in effect, Article : 1 and 2, second sentence, prohibited only
the application of internal taxes to imported or domestic products in
a manner “so as to afford protection to domestic production”. The
Panel was of the view that also small tax differences could influence
the competitive relationship between directly competing distilled lig-
uors, but the existence of protective taxation could be established
only in the light of the particular circumstances of each case and
there could be a de minimis level below which a tax difference cased
to have the protective effect protective effect prohibited by Article
M:2, second sentence(Japan—Customs Duties, Taxes and Labeling
Practices on Imported Wines and Alcoholic Beverages, BISD 345/83,
para. 5. 11.

28) Japan Appellate Body Report p. 27, 1996,
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FE Atk wEpA] AAAE BA AR fARBH] e A2
s ZAAel zlo|7t A 85 (de minimis) Bl Fo}
ok e ZAd Folahe A Z2X] QoA 2 Aol 7t FH 4
HEFEUA JRE AR R HETslolo} dtrk= o] et}

ECe 79 &3olu iRERz JHNE 2% F57 A5
A 7IES GF &8 b2 AlgRge] Axr) FHojop gty F
ot wEM AR FAY A TR L3 V|E0E AlF0]
HE B2 Alg/eEe] vlgo] 7H HAE . oo tiste] Y&
Hlwe] B3o] A7} AR HFE opy|skeA]d Jom
vz} gelo] 7M 2 4F8E F= 7HE g A&ol o FHalc
FRolu ECE 7H4& 7tidelez {HERY &3 div] Alg
| vlted 7hA4 dju] A& EFHsgn gt
o] mad FAAR] AlEe] fAFEHA A ET e E &
w3 AAAM B3] (inter alie) AF 2lED, ¢F £ AR, it
fER oI5, 714 div] Al&(tax/price ratio)& 12i¥ ¢ 9t +
AHoz dde A7) 71dd wet e FAYFeY 239
AlFEe neg A9, 53] dE FA7F dF x4l ul gaEg
EFHAA 12 ARG 2jo|7 & AMEE AH3la ubeps &
Ag AFgo] FEL FABH] $on FHLFHETEE 23
BASATH((F M—2) F=)P.

Ch A8 Bt MELE : LS b2 Rt REBER

7H e Al AEd AR, FAY A a2 5
YA 2usld dEo] HEE V1€ A5 FAEE s
BRo|ch £ d&e) o5 19899 olF FAFY L £44

rl

=
N

or B oro Hr oo

L

flr

o

]

K

29) Japan Panel Report, para. 4.158, 1996. .
30) & d 2 £ASF M Afgol A B Bfat AF AF(FEF
Ayl vldled AUl A HEGo] 1 kiF 214, 123 1.3 F5 wol
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(‘R 1-2) iAo RABES RN K

(RAr: )
F F B ety ko3 o&F 1=-kid
2T 25° 155.700 6,228
SFETF 25° 102,100 4,084
3 27 40° 982,300 24,558
2o 40° 982,300 24,558
Eat =0 38° 377,230 9,927
g 72 40° 328,760 8,219

i AT R felviel 844 aF, §F= R 25 3.
¥} : Japan—Taxes on Alcoholic Beverages, WT/DS8/R, para. 6.33,
1996.

YARTE ARA e FH3ols F5E AnAzte] S
st FF2 714 tiH] Al&o] g L s=F (roughly con-
stant) 35k ® vk F, B7IE A9 207 F5d Bk
F5 B 73y aaRd naw v E REEES 8 v
st pte] AT dEAAE BE 50 2HRpL HoFow
FR714] 20% & Alges FEdich

53] d&8d ATe) FAAA o MnRiERS BlnE F3l A
o] Ao AolA dE FAE FoPIRAS fARIT R F3
o ¥H qie 1 BET e 4F 123 AREE 7|EoR vln
7} o] R (& M —3)olA BRo| K77} FHRD o o=

(F M—3) '‘REEFHEM' S K

3 gz &z ZJH7 7+ oH] A&
FA LRI FA | B | R A | B
E2F4F 1.0 1.0 1.0 1.0 1.0 1.0
FAREF} 2.7 34 1.6 2.0 0.8 1.0
G L e 7.0 8.0 4.0 4.7 0.9 1.0

¥4} : Japan—Taxes on Alcoholic Beverages, the Panel Report(WT/DS8
/R) para. 4.137, 1996.
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Ao d3e & FHE 5 e Az 8 FREGH

o] W= A& FAHALe] AEFEF7H Hapyolgkz F3 i3t
o &2 A4LFo| FHF HF 21 X=Fd gl 2] 7
A3 EC 87153 mjzo] dwt XEF(still wine)t ~HEF
¥ % F(sparkling wine)d] thaled tiE ANF& Rapsla Qoin
stgt. w3 2o EC Bossard E1A7 AAwA Aok
e wlg, ool 9l ZRF0l st 2P st AE Al4Fo
Arshe AelA BARA N UA &S AT FRFNY 2
A E ARE = glod EC U= F TlTo] F7F xpE
A E s Y=l o] TE7F GATT o Yukdcia &
sflom GATT A3zxe WMo =3t& 93 sdo] ozt F
AT,

oo thal Mutthe $271e] 71EM &0l &FAF &7l Hl8t
o Ztz} 6.34), 9.6u} wom P B Y7 AlEE &F 1
Agrot 2.5 Foia BES A7|@oh B dEo FAAE
7t ohe] Algol ek FR7149 20% 2 dA3 Ae] ofit 7

FE UEE & o7t Aed T AR AFER] A& 13%
24 £AR271(19%)9] 2/39] EFE T dE FAHEE &F
a7|zre] A7V AE Qo EN F AEFe] ARAAE
atod FUARE BEedke Bxvh Aok F3ch #8, ECY
oJ3ha AR ofnjdM e fEfER(ad valorem tax) A &M=
Alge] 718d 1112 nj#siez 59 &4 (tERe Sy

"3

N
R

£
H

—

31) Japan Panel Report, para. 4.138, 1996.

32) «--Article Il is not an instrument for harmonization of internal taxes
(Japan Panel report, para 4.130, 1996). A AL Yo FF&:=
ol sidel #dA(TOR)O ofvidti F AP ofdf B3t
e AiEY gagte] dE AP @AFH gJenmz "gE
2718l FAYLE 1A 4 ¢dvkn B4 sYh(Japan Panel Report,
para. 6.26, 1996).
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dE FAE olet 22 HERSE  Aol7t At 1 olfE dE
FAHA M= o] AA7ER Fdo] glorm il 5% F-7<
AlFol b8 FFEO o vtk THd'slel 7HA S dagle] #
B Algo] Fa57] goln] iy 2F7HAe| Hlsie] Ad 7}
Zo] w2 P A7) BA=S] JiF AFHES &5 HlEte] 4
gstt.

A2 o] A A g AL Az 2R/t s
2 dE AR 45| i BN A A F] Al
FeiEnt opet AWE FF AR AF/7H vlge] & 3elv}
ue JiEes g FAFRF 710l zsd TRHA ¥
A a3 ARE 71 S AldE mejriFol ARt AAl2E BRIV
o2 gEE B9 dvke e §0 4RV AWl |t
T 2rh EF ] Alge] tig dYstegs 7o dE sl
A& FAYe] FHHolgE F diME Hd2 Aed =4
o] FF7 3 FFW 7HE vl A& 2lelr} Asitie AL
d 79 o]fFE Al&o] ‘i dFsivin ¥ 3T olH¥ F7
< AMFEQ] AREEA dE FAMA 23E ok #F AFol
gg AHEH. o] He= RERV AR TUAEE dhHe=
Apdsla o Aol A9 £HH FHAYE dFER RATE &
Holl A 714 tfH] &g 71EoE & ol AFEo] fAleH] &
on met dB FAEE HSEHE 7L Avke Zo] sde]
wrg ol

2} HE - (EWRe|
FEAFH IR Z BN AESC] HPHA B WAE

33) W, F4AE o7 AHPUZ sfdo] RKAlSA] @& AM BRI E
g FUA ¥ S W eHEn BAHSEH
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iR BA A=A B 283 WAle] ¥F7E drhvt TRHIAE
g Al M RE HAH} FAE ZAZ ZAA= oo Fh
Aaalel osd B3] ‘19949 GATT de A3 FAolw
WTO7} 25302 A% (market)# FHo] Ao = oA ZA-
dH A& HE) A A FAgde] 83 BT F8H
&5, BAEFE ofvet A1FE ned devt o Zxg
< E}RE 2o . o]y el F AFo] oE Al Ad
Al AR -tABA Uthe AR EA 28 AlFo] TE A B
oA WrEA]l A - BA ) Aot Fr3E 4 gloke.

=AY AEFSC] AFHAY 24 dA s dATA e J5
& #dsts 78S Selve FAEAAA A A7) dEd
UE FAalde] A3 Held sfjHo] ZhEd ofn|7} gk sfdo
w2H GATT A3z 239 Fi7t “ZATA AFH (where
competition was involved between)” A &d] thsled =3} )
ooz Eed 549 AT BAER T EE O FAA
T E3| (inter alia) thA|&tHA] (elasticity of substitution)o] 7
Zs]ojo} vt EF AlFAA AFEH e v AFA B vz
9] ukgo] =elof #oly] wjol viAE HAo] HHE 18
o] & 4 9lt}. o] Wz gL, 1987 dE FMEAY A,
/g4 F2] 78714 (respective prices) 3t AlgollAe] #84 2
gl3 7|e} o] & A EZY AATA Y 7R3 dEAFG FYYF

P

=

34) the Panel emphasized the need to look not only at such matters as
physical characteristics, common end—uses, and tariff classifications,
but also at the “market place”. This seems appropriate. The GATT
1994 is a commercial agreement, and the WTO is concerned, after
all, with markets(Japan Appellate Body Report, p. 25, 1996).

35) Consequently, two products could be considered to be directly com-
petitive or substitutable in market A, but the same two products
would not be necessarily be considered to be directly competitive or
substitutable in market B(Japan Panel Report, para. 6.22, 1996).
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7} - AAYDA ] ATtT BHFA AR & 2] A{hct

anjzle] gels BE Al 3R oE2A Jebd 5 e
oht 71 sgle] WM Z Qlste] F3kg WAV A AE ¢t "
t}. olo) #ale] Wide FYAES e 2AHAE FAFE
3 458 F2AY 52 (freeze) 3h= E771A] Arks 1987
d YR FAwdel AE®E ALSHEA 288 ZAE AAFL
AE UM g3 dExARE dixlvbsdel e AEFDY TA
ol AWAE (degree of potential competitiveness)’E 4 3
7Fet7] ekl @ ok

of. g - AERARe ERERS

e FE7 A g AEZAHASI study), o] HE%
Ab(Institute for Social Studies) 28]3 19893 AAIZ| ¥ w2
Aulsiefo] Wil 7|utsle] ciF Al H§ BHS WA, 53
A71% v, EFHQ GARAE $AF hEE FA4Fe] g

36) “since consumer habits are variable in time and space and the aim
of Article T1:2 of ensuring neutrality of internal taxation as regards
competition between imported and domestic like products could not
be achieved if differential taxes could be used to crystallize consumer
preferences for traditional domestic products, the Panel found that
the traditional Japanese consumer habits with regard to shochu pro-
vided no reason for not considering vodka to be a like product”(em-
phasis added, Japan Panel Report, para. 5.17, 1987).

Such responsiveness, the Panel recalled may vary from country to coun-
try but should not be influenced or determined by internal taxation. The
Panel noted the conclusions in the 1987 Panel Report that a tax system
that diseriminates against imports has the consequence of creating and
even freezing preferences for domestic goods. In the Panel’s view, this
meant that consumner surveys in a country with such e tax system would
likely understate the degree of potential competitiveness between substi-
tutable producrts(Japan Panel Report, para 6.28, 1996),

38) Japan Pane] Report, para. 4.167~4.174, para. 4.82~4.93, 1996.

39) Japen Panel Report, para. 6.28~32, 1996.

37

~—
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LT 5 Avke Hde Asle 27 EAAEDA AFE oAl 7t
4ol Atk Aazel EZANASI study)E* $8% 12
A WE AR Fo] QAT HERARS WA A% 7HHA 5 &
IE T3lA dtthe olfE AT+ gle F712 AFEdT

oo thate U2 ASI BIAMA AAE FF3} A7 4
Al Aol AR she FENE SEEA Ajo)rt Akar kg
o B8 27, #HAY oplxag oz MEo] IYHETE &
AlFZ0el A BA7E vebd el gle] ASI EAplA dE4
Fo A A de FFI WF7} iA=L s FFTe] A
FEOE AAFEZM A FUGFE AEE £ gle 7t
F% 74 (artificial rivalry)e] =0 d22 vjagn
ASI HiAe] gt whatztg 2 d2o] A& HEEAA 23
H 257t gle A9 35% 9 30% o EHApt WEel HEe Y
@ oz Uehdth o] Al Yzsled B2 AF7HA0] F7HY
of watr] wFet FFe] A7t F7HE Aojv] wabs 27 of
& Fav d¥e B ek FsIET

old thatd L BF AH[A7} FAE A HHsiHz=
AlAE AFEe] @A HetA]l &¥g Holn dEo] =9tz
I 4%, FAY ololamyoz AMeo] AFHGH o= Fl
&2t axeEdE FuATle 238 7R B 27 oUY
ol EA3kE AT i BAlel FA7A] evulEhe A ol
stk Ade B 25 27171 ofd #HF WA= 3
3 AADA dvhe dE QEZAWN] sl dLo] FAR ¢

N2 ol

ki

40) ASI dE8ZA e aF0 9278 HAYGA £5) E& AFe HE
7h &, A I EE F£dEFe viHe] WY o LAzt 4F F
& 49 AAAE 40089 SF7tAA AET 2Ao|Th

41) ok P29l QoW 32%, 32%, 10%9 H¥x7 4z AF, 23
t, 238 #33 2F7 gleW 35%, 30%, 6%, 4% FEARL G
Z A F, A, B ZRF(ZEF F), 27912 H2718 HIy
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3t 714e] T g e FUATHE ol E ol& TE3A] 9 2
3e] 18 RPN T BT AF7) /l& B 10% 9 2at
£ gHaEe] £Y%FE dYsidvhe AME 258 FUETY
e BAEAE YFeHs FART BRI,

198949 AAIA o] wE FF7t 2H|HHe] W= fide] B
o Za¥ 13 89l 1989 dEL 9xadlef FHA uE
FETES X3 FUAEE FE3er o2 At 25F
of il FAA7)e] AEH 7HHe dijHeg ztz} o 3]
o} 28} QU= 1 A A4 faT]e] 4H] HA-E2 1988
d 26.7%)4 1990 19.6% 2 ZAE v AFel $YAT)
o] Hfee Zlsint 199430 oj2d FateAadle] AH|HA
&8 U 74as 13.2%¢ £33 AFRAREL oS F
We o]gte] AN FHF A 74.2% & HAsA Eot 8
1989 MjAINAC R 99 27]e) v1H0] BlE iR} ol AlFS
Fo7t FA ZviEg et 19929 A A& 1 $87) TaE
HhR Alggre] W Aol AHlE R&FHo 2 ZUlERh

ole} gol AF7} AEHC] BE FYFHE tHEed (at the
expense of) I 87} 7184t AMd & ECo w2 Fy#
AE YEHE Ao, dEL old st 4F ALn|Ee] Friel

42) $1¥ e e ECr 1994d wE® FEF% £aR4 H3A(Bossard
Study)e] 34 71zl HAENE YT L2FFR7F H27¢
&F7tEe) wgdHolgl: ZAHE AABES HdE autocorrelation,
serial correlation Z1.8)31 multicollinearity®] 3 F FH Aol M AgH 8
AEo] HH3 BALA Gt AL HBg dio] Anyez ¥
whalz] Z¥de olf2 1 ZH4E FEIHA FYh FI] wFe AFF
87t BAH ez {8 A7l AHEA diEd el 3 2l P27
Ale €9 #& = AL 71F0] 228 AHE FagtE A g
71 718H 428 fluksle daein ddEty ok

43) In contrast, sales of considerably less taxes shochu have continued to
grow during the same period at the expense of the sales of the more
heavily taxed categories(Japan Panel Report para. 4.82, 1996).



7 AAe] sigre 28le o F Fo] AWAFe] ohleks A}
FoTh 2Psth Te ALE ol e o] Fae
FU9 2717 FAAT10] ARE BHHT Yk A
Aoln] 239} £4927171 2 ABE w3 AU
o] ¥ FFo] AWPFIBE AL YV VAU,
© oo glolds] welyst AEe] 35
A FF deel 198 Felslog S v gl
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o} 1987d FAEYo R Hlgol W% xaﬂ$]¢7)

1S gy st SAET Ao Mg Tt HulkEo] $A7)

o} Z& of% uhg Ad el & #A=(Takara Jun Leg-
o] T watA olzid ol glolH

th 3 e FdFo] FH nAd FAF AlFe] FiEn

FH T BiHA T AFe) FAFHRY TRl o ol EAEA @&

£

2ol e $27](2208.60) 2} £3(2208.90) o] HAIE7#7}
t23 tifge] £F(99%)7F 4] HA den AzUgolvt

44) Even if imported alcoholic beverages... were not considered to be ‘like’ to
Japanese alcoholic beverages--:, the flexibility in the use of .alcoholic
drinks and their common characteristics often offered an alternative
choice for consumers leading to a competitive relationship--- there exist-
ed — even if not necessarily in respect of all the economic uses:-- — di-
rect competition or substitutability-++ The increasing imports of ‘Western
—style’ alcoholic beverages into Japan bore witness to this lasting com-
petitive relationship and to the potential products substitution:++ (Japan
Panel Report para. 5.7, 1987, para. 4.73, 1996).
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A azla 2R QoA Alol7t vt ER = E HEZ
Al m2d AFE F2(60%) PR ol&HE v fadle F
2(72%) HF 2MHIL SEFAE 2ol7t vk =& §=9
i Al ASe] FAL ZE FH HEEHE =224 ol @3 ¥
ole] ajXe] Fasiriu FEr.

ole] tiEl] MEL £F9} HEF} Aol F5H AMEEE 9
o 2% SA4ol 71 HzEE FEAELE BAHEHY UE A
o BUY 549 Aolg A BE AFo| TRk A,
a3 19873 A& FAsfde] AA WA E AT Hell ]
Fo] £ v o= T2l WAV APt ARSATS.

I TR £F7E AAEIE SRR 17.9% 4 2de 1
&9 WS ol T A ATl f1lE Hu £YEF
Fo i ApEHY FAE Bl T AFHHE RISk
Zo] Fde] F o,

45) Japan Panel Report, para. 6.32, 1996.

46) o] Holm YEL A G £FUAE AT AYYer FHARY
B BEF AFE Agsn dded FAEY oJFdx ol& g4 A&
FA 2 A P+ € $ANLANYeE REd AYe &
3 ok FAHL2E 198035 S ANYgE &R RL 3y
Fatel 1997d 58 2000d7bA] 4d7 REe wetoz, PR
F @3] 1,300kl o]3ld] AMEA 2 dxd s EE
200kl74R] &2 FA & 30% AEEH REFe A -AHAdFRE,
WEEE, 222 €877 H2AE AYFE Fol Ut old #ay
nZe g 2X7} GATT A3% 2%9 IWEdes 2Xdn 3349
ol dEL AV BERFe] 1996 dide FEYAe] olum
Al HAEFolgtye RAAM wodigdel oiyslz FA3ch(Japan
Panel Report para. 4.3, 1996). WTO AA @A ¥Ad waw =37
Ao FPEdE By A3 BxIFH AEATS AABHNY UA
ol A gl wigtEHeln @] A7 HEAY BT AT ARE AF
A3 AZE ANE BAE Hr] f3e RoEe 433 2xE o
AR 3 FUNE BERF AFe] 4ENXS 5% ol A 4
A Aol A A geci(A6 13,

o% off N &



V. $elJzle}l EC- B WTO HEigire

L S2uet imEY mPe) ME
7t EESIRS} AR

dutdo g FA& AAE = a3 JAlE - 294 8914
gl A"} ot 2 oA (F NV —1)d4 BXo|
EUE v &8 R Lo 77} 1t &M (specific tax) & st

(R V-1 FEEH| BEH| ERE
(Efr . &8 g hr/1008lE, %)

4 A7 (0F) | EER(12E) W E(4E)
ol A | 1Eg | Ay | 1sw | 49 | 159
e AA:
gl o 2,853 71 283 24 612 153
o = 12,875 322 2,194 183 676 169
= 2} 1,646 41 0 0 4 1
x 8 A 6,779 170 41 3 92 23
2] 2 40,900 1,023 5,650 471 2,200 550
He g A
g Al R 445 21.5 19
2 7 100 15 15
13 = 100 30 130

i EAS A3, UeRE viEey] ZiEd. WA, 8], e e
(19984 71&).
FHE © TGS SRRk
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1 e os $fUE HEE WA= BY)] Fo {tRERE
At e

feuske FRE 1] F302 781 ol F3 bt &
A& HEurt 535 &5 distd 35% (344)e 50% (5
Ao FAl &S B3 e W fla7)9h Bdlits 100%,

T

(&’ N-2) BT E0E R 3 k(19984)
| (WEL: %, 180

A T
* % =g | A &
F o4 | weA Al

= # F 5,537 1,035 6,572

A F
z §F 4 40 50(55) 17 2 19
-/ S B 25% | 35(38.5) 2,847 285 3,132
P 40% | 100(130) 2,338 701 3,039
2 @ f 40% | 100(130) 31 10 41
g ez E= 40% | 80(104) 30 9 39
g F =2 3BE 50(55) 274 28 302
)y i F 702 60 762
25 = 6% 5(—) 70 - 70
oF F 125 30(—) 48 - 48
A = 16% 70(77) 531 53 584
3 A = 1= 30(33) 53 7 60
o =3 4% | 130(169)| 11,967 3,590 | 15,557
A 18,206 4,685 | 22,891

L AleE 19989 Far)E
2. ()L TEA TS GF - AT WA H T
FOL | FATORERRET OrRaht.
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UREEFFE 80% 183 2lH2d disiye 50% 9] FH&S F
5L Ut FAl FAEo] 80% ol TR 30% 9 WA,
a1 ol8l= 10%e wSAE Rl (surtax) 2 L), A
(F& NV —2)dA B0 tiiie] A5 F/RE FFHFA U5 ¢
¥eFo| HEFZE FEE ket FRFNN FEE TR
ApEapAEHA] et e Sl Aol 22 ZRFE &

ARz Ao ol F7Al BT o HlFold A7} ot
Lt BRI AR
1) $RaRE) 5k

58, NFe Seie AP FERRV e 2 29
A Ao Aoletn FARTHFAE A3ZR). $4 FAE A3 6%
e ‘Aol YT ER, WHEL 4R o) YAAA A5
4 ZRo)e) e g5 FRT 2702 FHY 2FE E WA
BB, Y7 IRE, 947], HEJ, FFE AE 2L (1)
~(3)lA Ak A8 23] S YR olaield A7) F
#4 a%e “Ba, 3%, AZAYIA HEFHo| Yok ERE
He A" “FRE B2 HNT A B ol BEWPe] Ha

£ 2EE W A" 5 £UFE EUY 02 B2 278 3
# 9, 9427 5 4% FAFEL ATHEY 1199 2A 242 4
oz 2% Age) 2T 76 FATFIE Lol A
g =S o Y.

ulZe %8 delge] Yol FAH0] Aodslol g AHeR

1) ey AFe) glFEdE 10%9 Z{A7 2asled 439 AS
ECs}e] <xlgAe g 1995 5E &AM Mz He=go 19824
B 2oy aidE 9@ 10%o1d oy w2 six(1991d) 2
1993 A2 E F A &o] 80% o4 FF& BRZA7 30%2 AYRA
Sk 24, gxe) gxe R&4A A Aol A g

2) US First Submission. para. 18~30, 98~99.
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£
w1
i 2
"o
i i

9%te] viEe] Unt FHRF| 3t Mo “HEo] F
DEo) FiE BERE FHURE 3o AEAA FF
"o A3 18 AAlE FHo] oo} FEAG. BT Y
7t 244 B0 & Aol B33 Ro|r] g At FHF
AFQl =fo)7}t glck. F3t 314 £Fe} £YF4] o] o)
PR dujje} Pulge] ERElA|Rt o]2dt wlidh xje]7}
Y CIF7HAS) 90% ojdl 2ahe A& AxE opldch w
2p o|ef ¥t FEEFE WY B, 1 FHe] 2 AT
23 &g ulFe] HAY ¢ .

EC#} al=(o]3t AMaT)E $elvetrt 1990d $127] SAlF
59 £9& AR AEHes FUYEFon) w2 BAE
2 BREFoH F¥E A3t Fg%ch ECo ofspd 1991
W Fa] ejAle] 2]} ) £YBAE I HoE TUMA &
o9 ‘Lle) 70l HAEAA $aT)e} FRFY FAEE
247} 200%, 100% oA 150% 9} 80% & Ql3l=gl o) o2& 4
918k 10% 94 30%0 o2 weAle] e s ‘RRAoR
253 F9ch(partially nullified). 3 198913742 224§z}
50%°l ©ah= 1&e] TR FRTY £YL Aot o
dde] FAPFe s a7 AEH20%) 2 FAIH(150%
—100%), Zln FYJXF X For FYol ZFiEA
GATT A4 Sjul=ElE 25HAE Bl T4 &Fd did B2
€ #3lx Aok FFP0,

y oy &
N

o
r\1

M

N

VY| G A

3) Korea — Taxes on Alcoholic Beverages, Report of the Panel para.
5.158~5,159, WT/DS75/R and WT/DS84/R, 1998(o] 31 A A A).

4) ZA FH A Aagriel ey F& S slFd FA 71
FA AT F4FRE Seiuisr TESHA ge CIF7ge] #7113
olng Z8 8o FA HEHAH

§) Korea—Taxes on Alcoholic Beverages, Panel Report para. 3.1~3.30,
5.166, WT/DS75/R and WT/DS84/R, 1998(o] 3] AbA4]),
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Aol o shd FUYASle] TE 7] T FUFFe A8E7)
A= B FFFAINA £YFR7E AR sh= v152 F 3.5%
o 23], ol OECDZ71(30~40% )¢t 350l disle] xpd
TS B AR(8%) T vagt) dEo g £2HE A4
ol 5% (4,300 g glE])ol] Pz = AF(soju)= YEL
2 F2Eed 234 2 FARYAA dE 423 (shochu) o} U3}
A He€d

BH FUZFFY B G5 Favt FUEsHAL ol tlg3lH
FAYL F8E FNsle 59 WHoE Ho ST A
3 ote] Zalu|d AFE sl URt AFHC} 2~3uf
o2 gujsigon 19961 BAl Zengd &AFe] FFRF
L 6% P oy 1997ddlE 10% 2 Eols 5 447}
7hstd b Al A= F43t

A AT B 9)A7] AHE 1992d 19961 Atold] 140% U
Z7hlget o)y A7) FAlgo] 200%(1990d)dM 100%
(19961d) 2 Qlsts| 7] WEolatn £t At e 2l
T ols} viaviRE 2 Al7lY) 50%9 o]l2= Al&REE 2 F
dol AE Zrpskdct. dWtERTe A4 aHHE A F7HIA
Q@3 4B FEe 0388 Zasded ol fHa7leh g 1991
doll @E dukEHFe] FAE U5H100%—80%)7F w{A
AA(10%—30%) 02 A HE-(almost totally) AHHU7] @
Fojt}. o] Bel& e F& A YBLF T AFHEL(RA
ZF, pre—mixes)2 ATl & o2 1995 FA] 2HF7HEO]
1,250%°0 o2& % 1 871 FF3det olu ¥ $EFL €
T2 Al dFEe A 3.

a0 A2Zd ma2d 3A sEveke 34 € Bl e F
e A2FAYE BEgo N FRFAIF 9% B 2FA
A& A48 gt vlE UG o E aFFE UHHL A
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a9l ge] sl ol F 7}o] AslEl: Welvh BEsIeA o)
F0} fA 28| PAE WOl T AT} TR ofF EAs)
= AEIAL olel® ANARL HsT AFel SURTe A
ol Bl HT ATk, olst o] FA $2lutle] EAEISt B
sFeld Qo] ulFol % o FAMT LeAYolohLe AN
& uaap] A% nx T usTolaks Ho| AT FgolTn,

2
o)
7
ot
B

2) SYuste HE

Lelvald] oapd omE ofg GATT FHRY GATT A3%
28] ¥ Z7le] AFAE o Wol Asiste FRIRE vF BT
Folo] g A A3z FHo| EFHolok AT 1 AL
A o] Fo Aot vt B F7ie] A o AUE F
S AR ohret A EHd| uet Asialch 58 ]y
2t Aol AFE 19499 BAlolle 257t 4 F/RFEA &
FE ¥FH o2 FYAAL o)F ThE FTHY FFo] wuiRd @
2] 22 EF77F AARTE F, ole AliTo| FF5H= vis} 2
of FAHel FFEFT AP =9 FHdich T T AR
Aol oA Fad B0 1996\ BAl ZAle] 3.52% 7F
HAe] 9.08% & A8 mEA EE FRAT FIEE Ao of
Yzt 1070 M-S 272 2= Y-S Z872e Mg 9

6) fl27lo di & FAE 19843 ZA 150% A 100% 2 A=A o]
& 50% (1989 ), 25%(1991), 30%(1994d) 28]z 1996 20%
2 A8 wE AFd i A& 0% 2T o] HelE W=
& AFE TS FHFI 22 HS:E 22084 &3tw KALel ‘Sky
Duty Free Shop'dl M= +dFF 9 534 #adds A =E
FHEF7 d At F23E o

7) The complainants assert that in light of Korea's past record of pro-
tectionism in this sector, it becomes evident that the measures at
jssue are but a last ditch attempt by Korea to continue to afford
protection to its domestic soju industry against imports of western—
style liquors(® A 4] 5.166).
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sl AMS-ETHY,

EF A a5o) QB g2y} 25430 Aoy FFHY T 4
A 3o Aolg AR aFe) Yvhd B4 P AT
A& JF3] 23l B 7R o 9]F Aldl g o] &3t UL A
A3t 53] felidele A% e 37 eldEl FFA
Aol A ARABA G AR gomz Syt A AV xpE Ao
opjaly FAsidL Aix=e “RE FH7 ZFHAY Al B
o e EHoz” o5, “2& o yixe] dgR” HzHt

2eE LolE ARSIAY Ee ¥ Foz AN F
Tr7} A3 (potential) ZAABA Urks =22A FYBAE
F3slaa goia vjnspE o,
FHFE ek 482 AxH, o AHF B34 A
Z8]3 AMRE HE ma} Hsls) & AR AtEeln FRFT
= 2N WA FFpe) o] Mzky Az A xje]7} 9}

Atk ety g8l £4 5 Az wet 7tEo] & o]t 9l
o} 3HH, AH|A HEo| weh SvbEE X e, W3R, JFa 2ol
ol-&F (national drink)7} ©t29 ol= 7%, &2 g1 &5
b ggE e . 53] vl SN ZRFE o] §4
# & gl AXNE felvety B9 239 A gh(harsh)o] 4F
7} 3 A=A (spicy) $eluiEl &2 &2 &) o9} o]
A3 | S8EE 279 5L AFdME AL W} vlF

144

e

8) AAA para. 5174~5.184. &H FAH 7 45 AL E ZAEFZE
g AlgED Yok F3L olv] 19873 YE FAddel FAd
ol majggle] ehisle #Ae] dernz felvet FAEPAA o
¥ =97t A=A deth(AzE vud 3) Pz

9) ¢avia} 12 MHEP A para. 15.--- all are drunk with the same
purposes: thirst—quenching, socialization, relaxation, etc..-- All dis-
tilled spirits are concentrated forms of alcohol produced by the proc-
ess of distillation from the same large variety of raw materials(©] 3
12} M2 A para. 67 and 71).
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Az ¥ol Ael Fele}(Santa Clara) Al A e =3t HFE
F e B0 S4g A A2FE B URE o9
T4E& T JoHo. AFE E3 G5 2 o8 HAriey &9
AU (mixed) H7isle] (straight) S-857] ey,
LUTE 2 £ 2 AQ 2FEFQ) XA 2F0) Zw
o &2FE dEe] dukaFe] 2v) 7k 7 (AATY 71E)
OS2 BjE I e Aol ARdely gHEo] 7t A3l ¢

AL 873 bl AeS FAZ AN G B3 A AT FR3
gz Zgud 239 AR 199633 19973 22t 6%
9} 10% 7} ot 4.46% ¢} 5.39% o ET3IHY. A AFE o)A
g ooy AHZRE ARt £2FAI ] it AEE FEIe A
A ZEuld AF= N (upgraded) AFOE FAIEA FA44
AFE FRETh

uixjato 2 vix] 2yl FAE o] EA7F e Aa=e]
g 9t o] Q13 1990 A Ao} oj= Hm o]l
A& AAE AAsHTHe AaTe] =gd e, $eludls F
SEYL 03] 98l AlLxF 8T8 UF 88 A2 Aoy

10) o] W% F&EE £2F F 484 2F(inro export)s & F4A
WA AF(shochw)g TRFHE w3 2Eusl 3749 &2F& A9E
FE2 ERdoe 223 F3d d3y AT U B 5 FAR
Bok ol AZV 2R AF(HS 220890)2 EHEUE AJAE A
Y HEC 221 F+5FZ 4 pars. 4).

1) 284 23E FFF24 044 2798 989 Azwy I8n
£% 9 7FPEYA & z2el7t vk uietA HAe FASL 0% E
ZH AFE FEFEA H4Y AFode f489 Axwy agn
= 9 ZHAHAA & Fol7t Utk uElA Axie] FA LS 50%2
MY A2F(B5%)ET A& Foy olyE FEHETEL 1991d A
& =9=EddE ECo F4a= g2 1962 3R e &gty

12) 982 12} MHBE T4 para. 48, EC 12} M® R 314 para. 54, o=
12} MHE DA para. 41,
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olg] & #ol7t GATT AHAFE AT AL ol AMEE ¥
B3] syt £33 Ut AFARIE BEsgtthe AlaE F
Boll dhzed o]2 gt Y il AF7MA EANEE %
oAuE AAE UUSS AFEA) o] Hx 1991 B4 2
A7lell o] Ro)F WEAE AA0Z FAE A7 A AE A4y
HAt = ECo] F3o digle] 1 24] 30% A& BM7 A
AEded, ety (& NV-3)dA BXo] A4 H Argde 7
23HE AM-E EC= dF3iole} sotn F43ianty. feival
FARA diste] 2GR AAE A= FHE a4EE ok
(& V—4)9} ).

Ch. $45e| FEEoll ciet #E

1) BwriE

Ade] TRl fejudhe g S 24 A
&9l e, B 2l A DSUTH o o7 T3 fHE o
Bl EgE HE AL aAsidh ol B ude aF

FYSFF7E AA, HHAY AR - AA YA A 24, 2P
A 7E AR o) ol AA, SUAYE RIdy] AE =
Hoz FA7F ALHNSE dF3teiof drta =iy, &R BE
757t HS3= 22080 &£3tAU $eust ol9le] g A%
EE AR FAERd & F5 M7 A7) gle 2HeE Ala
Fo] YL E B  flok FHEsA

53] felvee Hadodd BARESS Mg n=Fo] o
4R AHAA A5G H27], B, ¥, W, B=F} 5 F5

13) “almost totally offset by a simultaneous increase of the applicable
education tax rate”, (EC 12} MHR 1A para. 57). EC &3%& out
FHF U =dgoy 222 favld A AEdsE AdFE
o ek(s-elvet 12 MY B A para, 74).
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(® NV-3) SR /47| /ERART} Bt

(Bhr: %)
= 43 a8
FA& BEAE | HAE (2] )J;g A&
~1991 200 10 30 80 280
~1994 150 30 - 45 195
~1996 120 30 — 36 156
1996~ 100 30 - 30 130
B WTO, “Korea—Taxes on Alecoholic Beverages Report of the

Panel”, WT/DS75/R, p. 18.

(R V-—4) EENEC SASEC 25lo] MAIE SF

B EC- 0] 2 o-aua}
— FZRE5} RelHeln PR | — A AR BA 237 &
= | o] 2 g8 gz ygdos 3
e -g% =9l Ao Fel7} elg;}%ﬂ o]% Azg FFo|
|3 e wwaaze| el FreReies
2 Aaxel Aol gloy 2el Aelmge 2
< Eaje] 2 — AhZe} 5%'.—%7%4 R A 7}
|- 2929 22250 288 & 01.93_:.; FAAAE 2o
Zol H3 ) e
— 1991 9l2v19} ZEZo Al | — 1991 @A A4 BA] we)
A ol AsEdden maAel B Ale] HA2 WA AREe
T2 QAR REFor B | o3 7a
& asl — 19904de] ZA& MA AHe
A | — GATTRAC Sgexssd| DdEag Pxsss o
g | A8 Ed 2FE AE M AR A AT A
- & Allo] GATT| Hi& ¢
M RE QA AL ofd
— o] 49lo] Erlala Lajn) | — alnld A%e] AAHSRe
o] 228 Jdaled AlREAE | AL FAHGRS £Eo
L | &3 2 A% 200 BE 276 3
1 — 927 #90] FAg Qam|  BIoiH FFe) FA 9L
g | #E37 CAlATe deHel ARYA
N EEDIE T R R O AZ:A] P HRE
% Holahx L AFele] Ay i Qg
e 7} FA} — 19904 o]% kel ’“‘Qo %—
A |- 28 3 asgAEe 228 O AL Aot &F 4w

B3] ¢ iRy s

e A 371
ole a7 YUt dAAE
o] obdg Y&
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o2 A= @'@“"7@9‘ 878tk 1 olfw HEAUHA EC
7 BANA A1 EE ‘HSZEE 22089 £3k= £4 (certain) =5
2 %7|%x Ul%~ Hx7), Bl 4, W, Rege (&F l
o)) 71et 2 FHF'E dF3Y7] G ot vhA g A&

13} AR IA A= <F *ﬂ*%o] F& A¢3 HS=2= 220801]
&3 BE FRE AU AF 2] 5% A&, HS3A= 2208
of uf¢ FTHA FHEFUE 3’—3433 o, =Acidel YA
(TOR, terms of reference)g Wz oz sH)sl= Aojgk= =
A& BT oL, o] FHAFY A= vty HMiEE

Faeke 2AE Lt ‘=AU ARE HAISHL (identify)
EAAHe s A Al3lel(present the problem clearly)’ &
DSU A6% 2898 gluksh= Aolglm =ajdrh™,

A= HEAHAA A7t H= 2XE FAETL 2SAHS
2 971393 HS == 22089 43 #7&5 A Eelgoeng DSU
A6z 23] AT HAe1g Y ¢F FAALE W 9o,
EF, T2 AT BaMUAE iR uAMd F7]E BE =34
5 HdEAE AT 8T H71E eVl glve 2A8d =2
ARAee LAY, e TH B 0AR0| BE ZFFE U
oz son, WAl o 2A 927 - B3 pLTola: B

14) The request for the establishment of a panel shall be made in writ-
ing. It shall indicate whether consultations were held, identify the
specific measures at issue and provide a brief summary of the legal
basis of the complainant sufficient to present the problem clearly
(DSU Article 6. 2.).

15) whbg M Al wt2d sddx e g3 Ee] 83 Fsdo 3
© 4% olfE DSU 724 uigt 5 a3 Eol AUYAIR(TOR)E A
Aete 127 g9 FdAAZH A3FTAA AL Y¥H ZAE ¢
= &4 917 A Eolth(Appellate Body Report on European Com-
munities— Regime for the importation, Sales and distribution of Ba-
nanas(Bananas 1), WT/DS27/AB/R, 1997.

16) vl mel a4l
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£ AMESIE S A7IBI Y. A7 AgE 352 f27] T B4
H FFo HEAFoEA BE FHF Udlg FAE A
AE Ads Bl gyt FAHAE 9|27 T& AL#
Zzojokz=t oW} 282 (general distilled spirits) 2 BHz5]o] 7
& AlEE F4HEA ke AME AF BT o] Helle Al 4TS

QB ZA AAAE HS 3= 22089 &3 2837} a3 A4
A gEoleta B AMlg A H st

olo disle] side vhht me) iAol BAZAY|FY d
A& Qs HESR ggternz #g #do] DSU 6% 28
o] EFAlE HARo vt 2RSS AFEAEA, FHLS
S2Uelzt Asslol & Alqte] M E AbHd A S A7t
AHe 23g FUh Hde HEES 2Yse EA7 288
gt ol ZAE AES ¥ 2YE Ao s FHuA L o] of
Un] B3] 4B F4 Axdle] BE Z2FF7} xpdaiae] tiaelgt
= 2L el vFe] & of o a¥cy FAPLP. o
o} o] A aFo] AAIEE HSEF} dE FA Ao 24 & 31
g o Fa BN iUt oFo] Al7[E Alete] i A
e BEE A gt ¥ o flenz Hde AlATe] 8o
DSU #A6x 28& St A3 }.

17) o]s} e ECY FFd sty felvele nla] Hozige] W R ®
eng olge] HHAJARE YF 7] ol sy 5 X Egolof Fr}
= dAY 43 goa A2 FEFEA para. 41).

18) A& FA| g2HE& mide] $i25], B, &, F, AYY, R
o QEAF AYP[A U FFoz BAFH AL ujFo] By E
717e] AAE Hde] YA (TOR) 43R gem weld HSH
E 22089 #3le (&F W HEF}) o8 BE A Fo| AFo N -FA
A i B4 39 vi(Japan Appellate Body Report p. 32, 1996).

19) o] ¥k HdL 2gH] BFe] A 7[2H Wddxe] 8yo] DSU
A6 28] HFY wg THHolge BHE U#315 M Appellate Body
Report on European Communities— Customs Classification of Certan Computer
Eqipment, WT/DS62/AB/R, 1998.
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(R V-5) ®ame filiol cist gEe| 3R PE

ald

!

K

¥

EC- 5l Selubet od By
Qo] A Aol | - AaFe oot | - BAURE

A= HS 2208
o &% 2E &
F7h a7 AH
2 At B

HS 2208¢] 2§
FRE 2R A5
sl 7Ae] H
2838 %%

=] dide] He
e kB
LEAHeg FA

e

AFFF thsted
el Age 9
Fstelo}

SRR RN

A A

- HzsgsFoly

o] 2pE A

- Shpugel us

E g F49
Hg

A Fo] AR
59 HslE HS
2208 AlFeg ¥
gHoz Ao, ¢
FHYE AR @
=PPAR] A =S
BABL EAlARg
£ HYs| A
A

HS22080) &&=
TE AFe] ok
AhFo] AFHY
& &% 97
ASFF hsid
wyel Hes 3
A%

b

R

254 278 94
4 aze 7Ry
o2M 3R4 &
78 N7l
Hekg FARITHL
7%

1991 ohnjo}
ECste] 4l o}
g 5 237} 4

Mol i

FrARRL ol ot
N Aol 2
74 aFe EA
o] AF< (beers}
root beer?] o)

FFo  FEE
1991 B} o)A
&1 19623 o]
FARE

WTO 33 g4 &
HAE & 2F7
TEHA %= T
B4 A9 2
4 2F7 AE
9] BAq & 3}
°|7} ¢ &
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2) BHSHE

2 o 28] A BT 4o 9 #E2 (R V-
5ycl ok=le} Qith AT A AFe FRAY AFE e
AFolH a5l £YFe] ey EAF AHSEE T3 BufA
To] fAllEg RE FRFE AFHAL A4 WX dAEA
thn FAFPTH, A=) FP Br2H, 3| fejvetrt £
FFe} 218 FH AFE A4 AT FEFoEN MY
A% EAE 24 E R AFE AT AHE ANl
T ok ey F aFe] olge] BAUTHA & £ UK olE
AEL AT AF] AFold TAERT BF aF 2 EFs2
1991 2hxo} ECetel Aol wal F 237t FAYA +&
7] BEe) xjol7} ek, =3 FRANNAHV BN AF
o} 254 AFe] ZEHQ] aole FFREC vk e AR
I T 237 E9E £ dn E AR FF A 4 AF
o} Ze] 254 AFE $A4Y TE 2 A FE Jue A& E
o] o]& aFe| 2ol AAFA WAt

olo] thale] S-elvizks ¢4 W3 (beer) 9} root beerd] <& &
o] B4 2F o} FF2 AFo oFo] vt FEAFLE £
Fglod, AAaZe FA9 Pe| FHA ATV FAE AR &
om AFe] FEFTEE 1991dHET) AR o]Hel 1962 o] F
Aee AFF IR, B $uehs AhFo] FA §lo] 7 &F71

2,

20) HA A para. 5.130.

21) ECE %217t AN 1FAFE 2lF29 e FUFZFEY 1
2] 248 Hgwedn F337) f43d 19913 FA FFEF o
2olatn FAEH(AAM para. 6.16, 23 199).

22) AAA 615, 6227(2elte} 23 HQ T4 7E, v 23} AHEIA para
19, FC 22} MBEIA para, 33 ZF), o} ol B4 LFE AZWH e
N 2B Az g &4 258 ¥ Eo| A7IH I o] obd Ely
o7 oz utgoithe RdiA 244 £F7 354 &5 8 dwd] 34
% FZo] ohatn $ejvelE FAUCHCAAA pera 7.14).
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THE 5 i E AR $F EYE0 B3 glon viek &
A Eel S4do]l & zjoj7} glcka AF 1] H3d Alolel M2 O
AH-EEE Folog HAEE 4 e HEQ of Helx 2
7t FFH A2FE A Stk F3d disld, AlATE &F Al
Fo] 0.2%° BT S/ A7 tid A AMLEREA 99.8
% g 23k FA2 AFE EA}S}JL AR FRAISE 9H:"-3}Ei ks
th ZEHo 2 felueks 544 AT} ZHA AFE HEY 55
g AT RA FEER HE *ﬂ;%—l FE Al A 7’501
Fo 2 3, $UFF 84 - ZR/A AF7 AHHA BA-UA
A A 7E FEEE YFuolof g Fggch

AN AEe] Eed digt HZWAHNA side & FA S
Atelle B8l A oA HEE A 3e] & F glon wEiM
guet Al A FA7 AAE AEEA disiAz BYo] WHA
T dthe Ao] dide] qiAdelth. 53] d& FA| dailel HS =
= 22089 &3 BE FRF i3l BAL WY AE yAHY ¢
ol A A Fe] Held B3 BEAYAIELE dde] E43H4] w%k‘:}
= AE guisie dade 43 F5EE A7t o]Fo Aot §
o= Aolth. &, FAREZL A9 AAERA #E AEFE ez
#Ho] Ugd = glom FAH R YFART} fle AFA
el AL W ol sithes AATY FHLE T FHRAIELE o
el EF QIFHQIo) AlAaFo] ofd HAAT R o|ANE A
& ¥g & Uvn Hd e Koz wAHTH

tirt 34 AFe ZHA 277 EYE AFez HIHAk
T E AFY 54l Aelrt UA o, fvEirt WTOd
AAE JHBAERANE F 257 TR YA F2E& Hde
AR £ FYFHRTE stue Jdez HFE F g F

2 Mg fAicia #4822 2A2A GATT A3x A28
o] AR AN BT Eo] Ao} AR, W29 A T& HA

o)
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AFoZ JAIG AYE AT, B dE9 399 niairix
2 AN E B8 FFF7F 459 AR g EclEE F
Fol A€ F vk 2y HEE AiFo] YFUYE &%
AEF F, BE5}, fl27], 3, 2dd, 39, 872, {938 a8
33 g AT Aelslzla #} o] & 32l HA|=Z 7} A7)
& el dete} w2 (mescal)ol]l Fste] Faje] 9 FAHA FA
7b glo] =T 1 v H ek AEZAH(Dodwell study)
o EFHU oW (FF&2 FAREL vl 213 o] HHEY

WA ZRFLNE o2 BANA AEd TguTh

2. GATT 534k 521H0] IRy R
7h GATT £53{% sB2IR% BN S

A28 A =03 nje} o] 19941 d GATT A3% 289 A ¥
A BFe FAEL BEAE] FUFS F4ES LA F4
=& FAs 7w EFAE (FUdE REE EFeR)
FUET A A4 - BA U FAFA st fAlst
2| 98 A& (dissimilar tax)& FE3h= A& FX T} ] =
g3 DSU A6z 18] 2A3le Alaxe $elvs} F4H ¢
SAHo] BTl AFAE-E Z38l=(in excess of) FAle} o
SAE Basto 24 GATT A3x 28¢] Ax B4 9ukside
™, AFA L HE3r] §)5le] HSEE 22084 &3l TheE F¢
ZFF dsld 34 € 2&AE Z3(higher internal taxes)
o2 5 zge] 5 E3E Jusidcin FFsHh o] F=

23) =% Hidd 2&d FHA 2Fd vlEo HHH AF7) FUAES
Y FAEE FUFFLAE HEE AFE S A2 8 2ol gl
2852 2N 4F9 FIUFRE o Fo vimEs 2HYHE H
Fo}(HA A para. 10.51~10.60),
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(R V—6) GATT 53fF 2IR0l CHE aR= 2R
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ulE oln] AHF gz SuE} FAYe] FFE Aoz B
FHo 2N &7 8 FUAFRE 433 daA FFsln vz
FREA T 3= 28] B d=e] Fy #FL (R V-6)
of gofzle] Sl=d ol & M Awrd theg) o)

1) GATT 531k 215 a2 | $REREe] vt

Aoz mad B FA daile] 24 wet GATT A3x
2% A WA 2 i A 7= WA, 295U AEEC T
FUA EA, FAFA H_E AFe] S FEAF 2yE AF
& zAsheAY F 71 2218 AESloo} gk, E3 GATT
A3z 139 A f¥o] 28 = PR 7|E @
ofstd A|3% 2% 3 UM 3 AF 15 Adgd] el =
Wil e Hosp] 98 550 B4 237} 4 EHUERE 9%
& gartglo®.

A=l ojspd 71E BeElld w2} FEAFAA e B
AlFel o9t A= 2T Rl oJate AldEz AYxg
I FEAEFE HolE s steol |t Wizl BE WA B
# daE . Aaze BE guE 439 22y B4
seigos BAY A7 8 AFARE AEsn FESFY M)
Al T2 u|d Afol2A A& AFo e AFvt ZEHos

24) (i) whether the taxed imported and domestic products are “like” and
(ii) whether the taxes applied to the imported products are “in excess
of” those applied to the like domestic products.

AA A 5.96(Japan Appellate Body Report p. 18, Panel Report, para.
6.16~20, 1996, Canada— Certain Measures Concerning Periodicals, Ap-
pellate Body Report #=).

25) Japan Appellate Body Report p. 18~19, 1996, European Communities— Ba
nana Il para. 216(#42% t3d 2) #=).

26) #AA A 5.100(Japan Appellate Body Report p. 20, 1996, Japan Panel
Report para. 6,21, 1996, Canada— Certain Measures Concerning Period-
icals p. 21, Appellate Body Report #%).

27) Scotch Whisky Research Institute(H 44 para. 5.105).
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TYE A Folehe &9 F 713l o] A Fo] FFA Fol
25l & 1996\ AR FAlzhde] B IETE. o] Bz 2}
A ol e B FA Aol Vg wl4ad £ 2oE
T Aotk & @3 E U SE ).

$H GATT A3F 23e] F WAl &3 3l gk o R=
19961 L& FA FaAe] ZAAd o} HFE H4E 7HHAA
A3t E Al 7HA] 8l& st WAt} ot

A= o3t HdL: B Alelldl oM RE HRE AHES
T3l 53] AR AL S v RE D) AlgdAe] AABAE HE
dlodo} gt 7| AL BESH= %A (actual competition) ¥
qt ol A<l A (potential competition) 747] F&tEtedof
gt ol &Mz A o] UM Wl thE & 11“} A
g 2R 7} 28R 7158 g BaEE e g A5 = Y
g gojt}. o]Elgt o)F2 “gieF FAe] A7t A FE 4013}3
A iz «13}04 oiEATH AT APl §F 7o) F
AFol AL 31 Ferths ARe] ¥ae g7o] & 4 g™
53] eUFol AR Al st Aol AF dAEs Yo

28) Essentially, shochu and soju are identical products. --*The Panel ac-
cepted the evidence submitted by Japan according to which a shochu
—like product is produces in various countries outside Japan, includ-
ing the Republic of Korea, :--(Japan Panel Report para. 4.178, 6.35,
1996). oo el A& FHEFAA Stetrl FAFO] oo
22 S AL AR 71H7 gidey olg dE FAo) A
del g3o] e fHete YAl

29) Even the smallest amount of “excess” is too much(Japan Appellate
Body Report, p. 23, 1996).

30) ---, the complainants argue, evidence that two products are not competing
actually in a market at a given point In time is not a defense if the
absence of actual competition is due, at least in part, to tax measures in
dispute(Z@ A A para 5.123). Such (consumers) responsiveness .. may vary
from country to country but should not be influenced or determined by in-
ternal taxation(Japan Panel Report para 6.28, 1996). ¢] Hto|% Canada—
Certain Measures Concerning Periodicals p. 28, Appellate Body Report A%,
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AR 2 ATAEE AT b o2 ol U F YorE ¥9
Al AABA L vl B 4 QUrh o|ef & efu|dlA BRTA
€ fFste bl 2o stule] s Badl axfedEgo] A £F
o mEdel due fEivEl FRE FAVEE RAs ol ¥tk
GATT A 3ze} 447} ¢l + Avks Ao] Alh=e] Aol
olelgt A Mol 7|Qldle] AAFE A7 wYFRe] B8
B9 AH-EE aea fEAE J gujHEke] KAl AF 8
7} /1271744 Tl &g FHol7] WEel] F AFo] AHHJA B -
HAA A At FAEh o] Helm §l271v Bl tigh A
o} AEA7E 8144 Ao Hlsle] of 3.38ufl] k= T APEIMA]
7} A2 ETE(de minimis) & VR x4t F=22571 B3
3 AaFpglo] muld whH AR g7t eelEthke A a8l
A Selviete] HaFold Flle] ulFo] & of fAlEA] e
Aot RE3EHE elug} FAH gt Alaxe S

2) GATT %34 295 #0181 Selutele] 1

ealyels GATT A3= 28] BEFoE § Zv)e] 252y9)
Sa= YFAAA o FHo2A 19924 ¥2 FREA] A
N4 “GATT A|3ze} §Ho| Frjuht Joi@ SYFe) WZA sk
A7 2348 RS s o YA FE BYE AT

31) AAA para. 7.1(a)~(g). ¢] W= ECE ‘%zgﬁ}E(competing)’-‘"}
‘o] A 3l (substitute)’o] o}l ‘7 A & 91 (competitive)’ st ‘WA Y £
&=(substitutable’e] 8l g6} 7} F& B&AMdA AlfEHgonE FA
M Aol olu] meiu)4olete FHoln RiFE £F71EH0] AL
uetd AF A Y27 FA87L ofrivtelglx(any shift) F7istA
ol g WA AV EAge Aoz Fddol Fodun FHAJUREC 2
2} MHEE A para. 77, F]= 23} AJH R34 para. 81).

32) The purpose of Article Il is not to harmonise the internal taxes and reg-
ulations of contracting parties, which differ from country to country
(United States—Measures Affecting Alecholic and Malt Beverages,
DS23/R, BISD 395/206, 276, Panel Report para. 5.71, 1992).
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3] GATT Al3x 232 Z} 3]Y=o] WTO 7AYo 24 7|ds
o]9& 93l Ao A AFHE YA & FRE FHe=
A B 23 B TBA HAL oA MBS dFHS E T U
. EY GATT Al3x 28] APHA A4 -HALES 3

o2 FEAE A TAE ez sk A32 43 13}
C”] 7}‘%!4*1]"“ st AT H Mol dasirhs AlaT F4
2e] d& FAEde] A3z 23] HEHYTL 487 L Fe
Q3 18R e F% olq.:y_ 3 AP A H s T,

Sadztl w2 B A Ao #AAM ERo] GATT
A3xe Y] PEHL 2APHE A e =7t glon,
A3ze] 71EHl BHE HaFole] Ao IEH FUET
55 BA7I8E Bk dl ATk, A FA il ofskd
A3Z% 18] A EAo] oxe} add] tfd 7ZF(aim and ef-
fect test) & K31A] FAIN TFAFA N P& Hol= s
o} 3t FFAEFLE AFHA AA A FES dFolth. mhebA
EAA Fo| T8 1L WA} ol EHE 7} 3 d=e A AEHA
S AR &g F el B FA o] =elgdz WTO
Aol Aol WTO A7t Alde BEsng ZAAA
8 BAL Al & (market place)d|A] o] Foi Ao} F1}®,

SElvele AlaFo]l AFe FYFHFFVE A, AHAHL A -
A @A AT B, APEAA 7 HAEEFE ol el AR, =
WA e B3 93 BHoz A7 HEHUSE dFsido}

.ﬂ = rlr Jlm

33) EC A22} M2 1A para. 83~84.

34) Japan Panel Report para. 6.20, 1996.

35) Japan Appellate Body Report, p. 16, 1996.

36) GATT 1994 is a commercial agreement, and the WTO is concerned,
after all, with markets(Japan Appellate Body Report p. 25, 1996,
Canada— Certain Measures Concerning Periodicals p. 28, Appellate
Body Report Z).
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otn FAUCH”. E3] AQAAE BHG oM E dF, Az
H4n & B3 9%, 714 28 AR 1P sk oy
T FEAE Fo| ActEojo} st} a1y BAEA Y A TF
A Fe] A 71E B ¥ ) w2} SR AAE vy GATT A
3% 280 AZHe AFe] FAeodes FE54 FE7E AFFHJA-
rectly)’ ZARBAE =311 YdoBE A AEr} A4FT AEE
ofm] gt

B fEvete AlaTo] ‘FRFe A4 A A=A AR
He £57 U3 AY ‘BE FR7F 2% e 24 T 2
S22 AR 93 B AT fIFHVE 84 vt Al
Aol AABA A A& dF 3};4 3l i _;Tszo}:ﬂ.qsm ¢
glutetd] wEE I Ao A4S oleld FA e AV i
BH o zunt T4 wjFolr waby S-guiet FAH GATT‘W"&
& fuksigiths =gld o EFFOHO. a2y #4454 Fale “BAd)
A 25 ALoul(only where competition was involved)” #} &
Ztel Az 7F EAAE T BAEAL Qloe B g APpEIME =3
7] Aol BEAAE Alele] HAZ HAo] JF = ojo} dict. watA
| 228 Eluet Al A AFe} FUFFT] ZFAE s UA
U e 2pEE A7t oheid o] AlFo] BAWAY vk A

.5

37) According to Korea, regarding Article 1i:2 second sentence, the
complaints must prove three things: first, that the imported and do-
mestic products are directly competitive and substitutable products,
second, that foreign products are subject to tax differentials that are
more than ‘de minimis’, and third that tax was applied ‘so as to af-
ford protection’ to domestic production(® A A] para. 5.76).

38) Canada— Certain Measures Concerning Periodicals p. 31, Appellate
Body Report.

39) it is the fundamental nature of distilled spirits that creates commonality
of usage throughout the world(»|= 23} Z-FA &AM para. 14)., --all
are drunk with the same purposes: thirst—quenching, socialization(¥]
= 12 AH B 3A para. 71).

40) A A A para. 5.2086.
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& 35 sldo} gt

B3 gael Bdsle AaTe eive FAYEe] R3adE &
Witk ARS YgF] eSS AHsL ‘# FRAZS
U Ente] AL ol E PRy} BHF3E AlAo] opke’
Sofres B & 1453 th o9} I dut 25 AR EHE F
Rol 70% 7t Y= I FHE $Y L&A E (tapoca) &2
AzETh= oujdld 183 FYFFH 4F Alele] 4T 71A4
A2 2 o A7 REAHE /L2 4 glvke sl Sefust
F7ol o,

L feluiet iERuE el SRR E

1) GATT #3fk #2178 flre) iy RAl

$-gya} FA g WTO siduure ApdAele] st 7]
Z fdugd) 7]1x% GATT A3z 289 {4 47 28 24
et k. gy wad A3z 28] AN A X
Ao ZAE FENe] WAE =3l = 53] A 2%

A Z) U FARE ANE =3 dens FAUY AlE
Eo] 5F oz BAHHY A ERFAE A7} S &R g
ot vhA EA) EACME A5 e R ol @ A7t =
WGl thdt REE At HEHT AeA7E EA T,

YR 4% AR CN BRo] FEAES APAY BA -HAE

G0 owe

_Q

41) Korean alcohol market is no longer a market protected by the govern-
ment with market shares contested by local producers:.s (HAA
para. 175).

42) AA AN para. 173~180.

43) A A para. 10.34~10.43.

44) A28 M =iz T2 Ao i HF(aim and effect test)
& YR FA GaMdA olu] FLHA gol felut FAsideA
e FPoz oA ¥dth BRI AAE 37 sl @
AEAQY S YL BEE ALTFA Uk
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o] REH % (subset)e] PR FYFFI AF A4 -dHAY
Fo] WA FFAFNE B gerh F B FA B

21 “FEFAEL Ho= sy oo} 3 AH AA - A AFE
AFE 277 drht TZEJAR &= wdo] a7 Algel dolM EE
HAF AP A 7 2Ee] AR op FIL}O. a3 Hepl AAJE
gole] on & At olM mA A9l d¥L Fmse AHol
A s vldivy PoF A322d 2ASH & off FH A -dA
AEL GATT A3z B4 vapE3l 2R]e] FHolgte =2
& AT A== o2 FAsolA= <t Aot

wde 53] Aiul K3 sejoA Alte} eS|, ofrkh
o} B4 EE AT nEe} AL 187 AHAER AR -t dE]
2 & Iota(ood be) ofAlSIREE A H T GATT §oke A2
g FA] ST AlololA] 2.7 olald =ol2 B o B AlF
o] ‘HHAHL FAA-UAAA U7} =29 2Holvh 53] BA
o] & Fzint oje} Hrte] HHHEH 7] A (methodologicalbass)
T AEgolo} 3t} 11 FAME LH| 2 £ &F7E FF]
it B AFSS AR 2F3eA] B T8 & UsH
7+ BAolth(consider or could consider). ojot BHF Y& F
Alsid e T4 A717F Aot AD AN &Fe ¢4 )
7} SR UThe AL o]F F AFo] A EA A Avhke FA
23 WAATH. BE AFe FRUSATE EAIGAA 5213
o2 i 92719 AL Y& = AN FEivke} FA] S
w2y o]# AMde] I AXEAM HFHY BAWAE YFdh=
AL opH o]& HAdle A7 Sas.

45) Japan Appellate Body Report. p. 25, 1996

46) Japan Panel Report, para. 6.30, 1996.

47) 8 =2 F{FFV 2=F FASL Y3 E=FE HEe ARG
= Aol FFF7L BE AHH AR BA dde AEE 4F
&2 Fevh(HAAA para. 10.41, 1998),
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A% gL AAWAC e Fedn gAs] oS 2e
A% A #F& Uk gid ojstd (FABAE AFH A
olA) Fl3 Aol 3L A e BrHsAe otk 1 o
5 198733 19963 UE FAH oA 2 H3 uie} o] FE-
o] ZABAY] FxE (extent) & A7 AE H5T + U
7] wZolth®. Az A BA Y 44 (nature)o] obd I 7FR
AEFshe e ZAAAIR 138lY o= = Fa 7 2 A=)
QlZsl= Ad fAlelEE GATT A3z7 74 };:a—}(trade ef-
fect) o] AZg Q3k= zgog oafwre 437} ok tigo] o
2 FA il B viet o] GATT A3z -r-%l%‘”} s
E7re] R EyL obd B58 AAVISE Histe 23ojrh.

JZ A dig 4] =os eldet FAE A Aed o
oJA AAE FAE Hristes ol SEA Yo eI 3,
GATT A3z 28 &4 T3¢ Adsid=r) J50 g 3&@
A B FA A4 A gt dEe 4 B 3d
whrol gl AEFEC] A, A2 APAHY A4 - EHXﬂ**ﬂM]
x| EH, A& zol7t 24, niAEo R FUYE EEE F2

mlm

1.;

48) A2A o & FAAde GATT A3z 23 HY: % A« 2F
2z

49) .-+t is also the case that quantitative analyses, while helpful, should not
be considered necessary. In examining the Korean market, a determina-
tion of the precise extent of the competitive overlap is complicated by
the fact that, as the 1987 and 1996 panels noted in the Japan Taxes on
Alcoholic Beverages [ and II, the intervention of government policies
can cause distortions, including understatement, of the quantitative ex-
tent of the competitive relationship. Indeed, there must be some concern
that a focus on the guantitative extent of competition instead of the na-
ture of it, could result in a type of trade effects test being written into
Article Il cases. That is, if a certain degree of competition must be
shown, it is similar to showing that a certain amount of damage was
done to that competitive relationship by the tax policies in question(d Al
A, para. 10.42).
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eAE BIRAET S A AN FHAY AW
YA o] Eolv) AFHUT. T AR B3 ABAED
o TAVHY, YL FRAFE] 2919% 212 AN Ao B

AzA ZHol A=A7} YA HEAR T,

rr

2) EEIME

Y& A Aailddl w2E AFe] By B, 352 AH-E
T, BAEFE ohe} AlBoAe] AAYFE 7T B oA F
8 zejadlelth?, O F FAAAEL] axgEgde 2HH 89
& opJxut & 717 glo] Hrh. wreF Al SHAA BT
A7t ABsioid ol= ZFAe] HFo] APHY Aol T2y T8
& A e A& FAAENA =7 ute} Hol™ HFEAHY
o] &Hize] HEE 37| HEY o L 53] AlF] 440l
AB|ZP7L 2o A 5d AEE ARs H 8 (experience good)
d AE o 2yt ey 2Ae A4 35 A=t op
7 AgF ol ol T Rl wAEHA ] FARY FAE ARHY
FA7Y ope}t HAER FAY Bolop.
3) HAMSH #EEE

A aFE dE AF (shochu) 9} = 4F(soju) = FY & (iden-
tical) AFLE, 1996'd LB FAA A A& LF8} 2T E

50) Japan Panel Report para. 6.21, 1996.

51) Z+3 34 Fm,

52) As noted, both panels in Japan — Taxes on Alcoholic Beverages [
and II made the observation that government policies can influence
consumer preferences to the benefit of the domestic industry --+This
is particularly a problem if the products involved are consumer items
that are so—called experience goods --<It is for this reason, among
others, that quantitative studies of cross—price elasticity are rele-
vant, but not exclusive or even decisive in nature(H#| A para. 10.
41, 1998).
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A -gAdEeR BEEJen, S o] FAYe] FAlst
o £ it FRAIRE QBAIG Alejo] ZEHQ o7} ¢l
The S9olA] & /A A dgd ARl A 7L $elyet A3
= AP meaiclgtn FHTITY, AiZd] wEd dB F
NEE 235 T80 2 Fosta ¥l FHoR FYFF
et g FAE HEsn AR E3 JET e FF
Aol SHA FERE WS FABICL &, 4 AlFCIA Yol 2
SEEA felFRe] At giEdow FURBIG R oY tf-g-3)
5l 4T ZendaFel 2 FAgE FEo| fudHe
T &aFo FYFF0] HEAol A1 glow 4Fe} Ay B
o A2}t M2 FEH L ke FAA @A Selua Fi4A
AL 1980t HEA| AL uted st 9l

Syl m2H d& FA gaie] B ¥Rl GATT
e YA EAoInE ZHARATA O Ui AFL FTAET FdFo)
g AlelM” AHHog AT YA R Uk B
FAEE “avlzie] 7lFel He] Z7id weh AP I
FalP ooz YEAFe] AE Selual 2tz 448 5 gt}
I AT, B B A e fEug 23 BYE A Fo]
ofln ol $Elue}l £F7F A 239 gty H AN TEE
T d@AY Aoz 4B FAPAME “2F(shochu)” 7} obd
“AMEF(ER) 2 BRED 8 IS AdE F2EE 9By
A2 AF(Jinro Export)s U& HMZZo| olsle] &Y AF
2 FAgoe,

>

=

53) AA A para. 5.38, 5.41—2, 5.48-9.

54) Japan Panel Report para. 6.21, 1996.

55) of+ 1996\ UEMI(UE FHAEIA 6.22)0] HUsHFEe] F7AA
%7 (Border Tax Adjustment)o] th#t Ald] ol FHUE HZ7|Fo}
o} (AA A para. 5.52~3).

56) Korea—Taxes on Alcoholic Beverages Panel Report 5.58, 5.67.
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EE Y47 wddA Ade Held fya 38 Ay aEA
EFEolok shenl, ol fRlust AT AAIE AR adiz
8P A8 AFEAT e $e] WA Aelgia sevieks
BRI, FAFHoR dE aF9 g2 YU AFe IUF
B4 AEHOER §&451 S4 WA & 2o g e A E &
o 53] AaFo] dB FAMLAA =T 2 d& 459 F
g MAZMAL ‘g HsE bl e i fevE &
Fo} Y FFE MR o) E FEBITEE.

A&Te] FHL 48 e feivskl ZiAE R HesiRe
52 ofn TRt AFe] AN A Hxd i L dde] d
BE& @Y Fdo] msjof gitke Aojth ALhTd wad dE &
Fo} fejuet &F7F HSEEA 28 2208.90.4002 ERE 1LY
FAIES] ZEH zQo)7} ol AR} obd FVHRIEA et &
Fol a7t 28E = st FARCEE 47 ThEA] ol
g A7 23E oo fvke S )T, 48 4% 99%71
WAe], SdER] S Aol fElust BV FAEY dE AF
7h dut AFE FRETE HollA F AF Alejdl & )7t g

57) Korea's First Submission 32.

58) the Community argued that the retail prices of shochu and of the
distilled spirits and liqueurs are within a relative short range once
the liquor taxes and ad valorem consumption taxes are deducted
(Japan Panel Report para. 4.82, 1996).

59) ol whale] HSEE= 2208.90(‘cthers’)2 ZFHF FoA & 619
HS3zd] %87 948 FHFE Zol BFH Vg 24 Bidsive
=971 e sida A olEdt AMEE feluetrl AvlEA gde.

60) old) ity felvele 484 HEiAFE(inro Export)o] H7EE
A deg ofg] e AEAF(Jinre gold)dE A, ol
A A, 2Ev e el Eg SElnAFIEtelEeTl REEY 4B AF
o HlEle £zl &F7F o 150~3008) = ¢gte] o dom F
B AAA para. 7.15).

61) ool #ale] FEUte <F 20/ E3e dELFI 49 wdH
T8 A2FE ZF dyolge A& A2 U(fdel 23 7F A
4] para. 10).
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A A8 239 fEvel &AF7F g HS:EM &3 =
Ashe d disle $lvert BFAE Q58 BDHA AlM &
ZF¢o} Ryt M2 & HS3= F, HS 2208.907 HS 2208.
609 &3t A 3R} A4Te A 259 BHedle 2
& HSz= 2208.90(others)d] &3lH oy AFREY 549 W
37} obd R=gte] A2 1996'd HS AlAvle] ¥l wie} B
=77 AEA EREeng ojad BARFVE FHeA] vt

=R, of MRl £77HF0] FYTR Mg 2 Holvt g}
RIDEEEER EC7} 28 Aol %M Arse A4z I
BAGAA £F7H20] 4T ARE gor] YR sk 927

A

¢} Byrlel THEHd ARTHEE &F Z.}Triﬂ} Ztzh 13u 9} 54
t zte]7h doba FAT.

gidel ofshd ad Al S Feisle] AlEE grisoio} drke
A& 2o Z24& A3t (mindful) Y3 webd Ao g
o] BT A|FE 71x2 e oo it Iy AA A= F
FARAA FAFRIL Al AR AT AEAE EAF
Zere u dEAel AAYHE AR 4§, Wslshe
gAY A9 2 B THeE F e 7IEel %E}IL =%

2L olfE F=H7IQe] AeelH £FE AWE 9 ol&HE

Mg = AlPllel A4 2 ZAFH (potential) BYEAE B
e o Y 8d 01 oo,

gl a2l 53] £YATHL Yoz st FYo] SAst
2 &e 3%, 73"34 FARA FA ol AEE FH glod

ok o

F

£

62) ($aluket 12 A YWHE A para. 158, EC 22} AWy 1A para. 60,
A A A para. 6.41, 6.156).

63) EC 22t 4R34 Annex 3.

64) AL oled FAd TP YZABE2A Appellate Body Report on
European Communities— Customs Classification of Certain Computer
Equipment(WT/DS62/AB /R, 1998) para. 93& <1 &3}
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dE FAHde] =ejd 2 58 =NAE FRABAE A=
WA el diE M358 27 a7t eng dAe] 3
A Al glg & Ak ot @5 459 A5 438 F
AR g7} A7) W2 dEAIFo] HdFHAN B AY F8

) A% Aol 8 e Ak

4) T7enYy B (potential competition)

Sejugtet AaTe A32 28] Fa7t efnlshks vyt AAH
ZAWR ohgt FAH AYBAAA 2k o Foldct. 18
U A aFe £ 2AR o E) aRE A g3 dEx
AP FAE BABAE HAHE F ATk =3a e & W
d BIANE QEEHA Al A AR EAAE Aol Aol
gl AMde] F-EFolgim dSE ZAAAR op7|= AT 281 d
ZAAAE GATT A3x 23 9uishz Xt F39TO.

A AT T3 AFE A 2 E FFRI £YEA] &
# A A3& 290 FHEEoo} slug FAH AAWA= F
WA (broadly)’ siA=lejo} dotn F44). &, Sejvie}t F73
upe} ZAe] EA7} dZFE oloF i A FH] Moz Un|
ol #ilol A gl 2-F o2 2pEE 22X GATT A3z
A EE FHEAR fAE 5 vk Aol AAITe Fagoith. v

65) consumer surveys in a country with such a (discriminatory) tax
system would likely understate the degree of polential competition be-
tween substitutable products(Japan—Taxes on Alcocholic Beverages,
the Panel Report{WT/DS8/R) 6.28, 1996).

66) For that reason, evidence that two products are not actually competing
in a market at a given point in time is irrelevant if the absence of actual
competition is due, at least in part, to the tax measures in dispute(EC 1
ap JERIA para. 94). o] HdZ A2FL AVt FAEQAAM
vthel A R Av A He] A 307 FH AR YL HEEA
adttE AEHY APAA Y FEE & ¢ AF3] nedengs
Bad BAE A& (HAA para. 6.169, Canada—Certain Mea-
sures Concerning Periodicals, Appellate Body Report, p. 28).



A 71& #eldl 2w GATT A3ze FH5go] obd A7 &
oz 23N 02 A Ei—’?ﬂ@ Z2 2 Q3le ZABA7 dE
&3] ol AA7IE = EE = dolo} ahH ol gt ojuldiA
A Ay GATT A 3x 28] 'rr%él":}“’.

AT o3P FRe 53] AP 7|9e &ulAZA A7)
7Zogtell wah Avlat #HEgo] WskEA FHed, SsddlAe 19909
FHAZ N o)F AFE dHEhe A7) F FUFFY 24
2H1Z77F dojuta Ut olol] thg3r] e =Zan| g Aot F

MAaze] BAa gugiite g ZFA|A o] Ald AR} g3l @)
th olefgt AnjgjEle] Wslet AR E o AL vHde ¢
Ul e 239 $9)5FF7 AADAZE S 8 Aol
ol £ AldIA YFE Aot Fgit

old] di&te] Sejuetes A3F 28 F4o] AH A A FE
2l “AAol & AN & AFEL A& AHF} FAH A
el 7hdoe] uwlehe] A (future competition) & Fishs AL
opju s dE ZAMIAA 7} ol etd EARA A Fol AABAA A
228 AEdo 3 FFgc}(but for argument). 5P
UEZA side] A A2 f3d ZAFH oz st @A
Aol glg & denl, ZA7E viAlE MABANA EALETY

e

ot

-

67) the Article 1II:4 obligation has long been understood to apply to regula-
tions that “might adversely modify the conditions of competition” be-
tween imported and domestic products, regardless of current trade(A |
A} para. 6.167, Italian Discrimination Against Imported Agricultural Ma-
chinery, BISD75/60, 15, 1958).

According to the European Communities, the relevance of potential com-
petition for the application of Article Ill:2, second sentence, flows from
the well established principle that Article 1l does not protect export vol-
umes but expectations on the competitive relationship between imported
and domestic products. Those expectations may exist even if there is no
“actual” competition yet between imported and domestic products due to
protective tax measures(# 7] A para. 6.63).

68

~—
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“HANA AREATE D8, £F A7) T FYFRUA] A
23 A 7HERjolE ol F AF Aol A AR -dH &

A7} EAEHA] B RE ojn|FTe,

53] $eluale o3 aFe £YFF Ale] EA AfEE
slema Fd) olF A Fo] AAY F AUrhe A7 FHS o
Z (speculate) o] EF}3ich. $Elviete ek vigie) AFs} YT
Fo] AHA o] uiHle] o F AFo] ZFASA Ertd 1d BA
A7 AP | MaFo] WTOd ERHEL 238 & ded
A 2ZAE A aTo] Aol BESA A HA7} FA9 H
o] At YFeHA EapAriz =¥l

ol =ele QEFAHS Aaie] WIOHAS AT “3Ed
e g oln] wapA side] AeoldlA AR sk Aol T4
siths AAd 7lukgith. =8 EU7 vl 12shs 71d$
x| 918}7] 915te] A AE Sofres RIMAME “8F £Fe FYF
Fol AREA FF W] ¥a Qithes &5 (FR)AIEE O oY
J5%71 RE5 8 0 FUldN 7l A& she Aol ol gt
=olala gleg AFFCH?, e AN GATT A 3x7t FAe] 713

2 Ak 2go|x|qt vlgle] A FAH FHe FEEES A
o] npgait}. A A 713 F £EFol A AL A
3 & 9l 7)3|2 ouEly GATT A3% 28] AATA UA
e T A Eo) migd 283 FAE AR HE £5E REd)
B AR opH™.

69) o] g = & GATT A3 A2ya FAo] ‘23 U(directly)’
AZEAE AFEE AHHATGCAA A para. 5.202, 1998).

70) EC Commission, Your Guide to the Exporting Food products to Korea,
Alcoholic Beverages, p.22, 1997(® A A para. 6.225, 1998).

71) Where Korea has drawn the line is future competition. Korea accepts
the standing case law that Art. I GATT protects competitive opportun-
ities. Korea submits, however, that these are opportunities for exports
that can or do compete now. Where there is no competitive
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Hd2 ol thajed FZ&(speculate) & AR AIZHE
AAH BAE H7iske o] &S ofyn 4 Alld] oA &
Hige o] Wi Zg 5 AAE FA dzste 24 ddAEE
o] EA FAAIUA Ee= 7R Ald Wl i AgAFe] €
7FsAdel YeA H7h 5 dvhke dgoltt™. sidd] wad -8
& FRdZ 9o i 252 S Fo] opAT AAH FA
YA gt F2ES A Aod of& ol & ol2d 2

A& A& zto]7t globd ZFAol ALA ARE B s A
& Ajol7} gltt.

#de 53 GATT A3xe] o] 44| FATRE RIde

l

¢

.

o] oiet “EFE B 715" BAsks Holn, Y&

Belo) M Be] Hd ZAAAL 2ulAle] 758 FA (freeze)
1713 A E ARBAE A3 & W) AR, AHAY A
WA e B AYe) Foprn onizt BAs] 4 71z
A AAE mH T BYB.

oli% e N £2e A WAL AAH FEHRAY
lelg ;eisio} Grhe At GATT A3% 23] $91&% =
VEDS] A5 E VTR Bele) AV, 2EHoE )

>

o3

relationship between products at the moment, and sufficient competitive

potential cannot be shown at the time when when taxes would be re-

moved, the application of Art. 1.2 does not protect speculations that

competition between currently uncompetitive products may develop in

the future(¢-2luel 22} 52 4& A para. 108).

Panels should look at evidence of trends and changes in consumption

patterns and make an assessment as to whether such trends and pat-

terns lead to the conclusion that the products in question are either di-

rectly competitive now or can reasonably be expected to become directly

competitive in the near future( & A} A para. 10.48, 1998).

73) Japanese Panel Report, para. 6.28, 1996,

74) Brazilian Internal Taxes, BISD I1/181 p. 185, para. 16 and United
States — Taxes on Petroleum and Certain Imported Substances, BISD
345/136, p. 158.

72
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del|l 2y, dejHoz & i 77k Al el 2 E Hes o
BAHE AR BE FAE 13 7 dlon 53] EAA 0] BF
Aepd 2R FAVF Fod 4% FAEE T8l 7k AL W
ol AEE AgTRe W3] f% FAEE AR WL @
AHog E7Fs3ta 40 YoM Bk HA Yethes el

3. BRFMiRY i3 ZEER

e EEEL

Ael4 o]F AFe
o g7t APHAE nHB. PAHoEE YR 479 o9}
ARz AFe] Beld B4, 2¥4%, BuR2e} 7hy g
gAEEY 58 AR BTH(E V-10) B2)

7} SRR FHE

A 27 £9 FRFY 2T ZHAHA B & FFHFEHE A
oty o] wlo] T}E A B2 AATA L] BM7 Fugicy 73
gt FAFHoREE XE SRV SRAAE Bl AE w%

%ﬁiﬂ FUZFFY 2FE £ ‘THF e YA 71EH

B2y 5Ao] ZEF o2 (essentially) L3, FFAR o
3?1«1 g, F7H, Ao gte] Aol ol 7183 EAH F
#3t webs AAEA 9] gdr|Ee] oirh F AAFE &F
FUFEFI E2lF gjoke] zjelvt vl ER|RE ol F83H
g dE FAgde] $UF Y FRIA g AFWNE F
APAZE AR § B QLT

mlm
i
oy
ot
2,
30,
2,
Do

75) competition can and does exist among the product that do not neces-
sarily share the same physical characteristics(¥ A A] para. 6.68,
Japan Panel Report para. 6.22, 1996).
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(R V10> BERMR A UM FRERA T} FR

EC.-ul= $-2ivel #'d (Panel) B&
39 F2FF9} 2% | — AED BEHY | — aF9} FYFFE
= B ERFEEA 71| B4el  AReEm | ERFI: 353
2ol BEd 5| 989 wet AE| 99 oY T
2 Ao 34 o] "ol IA vk | o] SA
g | 0 FRE olge) F3g - &4 dR, W@
AR, A, | - aFE 29| A, A7, o
= Mg= 78 gde] &5 | wWel xole AF
EAx} B3t oA HH,| FHoln ¥
c ¥, sjzhgel o
=3
2577} Ak, 2| - aF9} $YFE | — AFRio) e #2
A Z 8 5o ge| Fsgx: daEn|  oAd o= Ae
2o AEH] AT ] v ol
2 E T Z3y]o] 2 Aleg - oo HlElg &
¢85 FFPA F7l e 278
- g FolA abd o 9lol) w]x]
° e 2AlE AR E 4% z33)
A e AHEEZ 7] fate] N &2
AL =7 e A7 BadA
ol Y 4 gle
AFE Y2913 | — olg} e FREL | — AaTo] AAIE A]
Yo dedt g8 | 9F SF2ARe| ¥ mE &
& Hrlskd ‘ze Egeg dlm= FAAe] gefdE
'z MAS AM | GATTHAY w| <& AQBAs ¢
@ T ‘Hegiel e | g EguAR 2| 2 Z8% 2
2Rz’ AAF| WA 2o Al
| A BohE | — aFe] BAE 9% | — Frlske 9IS
T oAl 3 ge 92| o YL A
A zaug %o B | oA AddEr] 9| 71 sl =Ly
7t FYFHE| s HEshE | o 2%EB A
Ei zEin Qx 8| faie Bd AL FAEE 9
3 aes a= 33 Push Yut
E'S4E AF A% gy 9
I 33 o} fAE dez
g
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EC-n|=

P

#jd (Panel) ©A

— A%7} AEye)EZ

R e

‘gex’ F i
A8 F9 A

2% ZHY AR
482 A i

& Hygs AEfe|E g8l H7ig drla g 33y %ﬁi
by 2884 7} 2% o)Al 4 | u}c e
A - ge-dudrF: 5 & 24 daFtel| gad 94
z FE Yyl An7} Z th% EfFe olgd) | — gl27], HEF F
9 sl 4R np | R AFEs g7t FYREE AEH0E
Az EF 288 AHEE]R] oFE- 2 &ed #de
B FAYAME 2F71
Z old glfae BEE
3ol geie A
A9
- dal LM N |~ AFE R, ?J.él, '5' — £5E wofRge
% 24 Fh BolA 54 °%°IIA1 R A F9] Ao uha}
o aFe IR 2 gojEd -’F?J’E‘* s v 5 AL
A E WolEn 9o | FE 3EeAdA £ g tﬂ%ﬁ“—l’é
¢} FHEe Uit 4| welg 59 :rL-r-°ﬂw}\-: A
LA Nielsen B3AjE o] Bz= GATT A3
# |~ flxdle] AedE £ 453 z zﬂ% oz 3y
5 Fo} o] ¥R % LA
7 448 T 9& — gaddl widAagel
E TRAME )Rl
AF7H] 2o7t gle
— B FAgAME | - H7iEe] sl | ~ 4£F8 FUFFR A
2570l 71738 | vl dRFA g o AEt 717 2je) 7}
2312 eigkom A TEHQ] zjo]2A] 4| AR T A E]
JHHe] Wgo] A7t | E HE&5FEL FYsl AAY AR5
Ao 2o A grhitge A% tnﬂl*éon o e
A |- dEorE 1Y of HjEkq FeFFe AEE TAE A=
ﬂalul%l aFo A% | Wl &7 dEd ia@aolxl *&
= AAsHHe] 2~3 ARTAZ HEE | - 483U EgEvt
HHoﬂ a3 254 Eis Hu|nE Zny &
AFE HATIEE I | — 259 91RE7) Fo] AHIZTHE FA|
7}°‘ AE7Hgel  AHxE e Ao] Ug
3 A1 fgol 11dfje} ol2d] F4] | — Ad/HERg At

95%0lnE 7R
7He| mE F-¢u) g

7 vz 7158
43 = 9ig

qg FAEPIAE
275} U589 4
A 714e) ZREAY
SELECERCE

Zol| HE Anjee]
At o oY #
R
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(& NV-10)2] Al%

EC.5)2

selue}

#'d(Panel) &3

=

b

¥'3

1990 ol ¥ &
guat FFA%
ol  JAHEHA
96 % & At 3hd
AaF AE 7Y
FR7T AN
Sofres H.1iA]
HE &7 54
FR7Y AL
dom #E £
FHe AHE7
of we} Al s
= Hsd A
A A&

27) 289 F
7he 253 489
A fEsiA
%ol % A Fo
AR Eo] obd
2 93

ECe ZF¥3AH
Sofres H.a1A{of|

m2H LFe

DS CIE
wuglA i
=3}
A =

i =

i

3

A

M

BN

Dodwell 482
AL BIAMd] <]
3 AFe &
PZFF Alold
= @ajebz Aol
33t

pd A7 4w
A 7158 #F
Yxl= FEshE
-l P R s
Qe W F HI
e dAxFo=
BADHPE o
%

7 HuMe 38
o] R 3la 7t4
ol Arjyo g 3}
ol7} U= MET
o AABAE F
25 AEo] "
# #2lst &
= ABZARE A}
APAE B3}
71 $1% "Zo
oldz} 7IER]
gl B @
#el

AF7tge] A4
o AFAHE
2718l walg
HHE g Z9
RIE FAA Y
Ehd

— sagat A3

g Dodwell X
1xe] et 2
=& g A
HHozs T B
M7 ARA
A st
o FERARE
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7t ARHo)AE
@A O A
o} dego] Ut
T oA =gl
53, g8 9
4R AT
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ololl thaled $elubehs AxFol A RIS FHE Y%
a7] slstel U Aol 22719] Aolg UeFE T (gloss
over) cl9ld AlIE HFeHn dlee AUt FAHeE S
veks AEU B4 B9 Aol7t 43se Asel we} AF
o Ao] = THE & AnkL FPPT B Az 235 9279t
22 S457) 9n A, (FRe Wo] $8) WM, o, co
8 Bol4 $URRS} 2ol7} U

3, BC Z49e) o4 n%o] BeFozt A2 (nearly)
FUT A FoI2E 54| Hold] ma} 2127} o] @ W ThE A
Foz Q4shd olk FYHY Hololn ‘A gk ol AL}
Q1 stetaje] £l ohd Aniztel Qo wet AR lol & A%
L. BE FFFV} 53T B2 A BQH AFojzhe A
&3 230 theke $elueke ol F7l8 Wk ad] gt
Agol 2 BeHd & Qemz FRUAAAY 2L oulv 3l
o Edhu FRFVL DRACE Be BHL HAdR UL 5
@ 250 ARELE 249 BHAE £FE(lap water) T &
7} 2J% (bottled water)7} olel #jisix]at Azl ma} A A7}
obd % 91om ECE ol5 AF tistd Auspiala 988 A
Fupe,

Bde Beld S4e) FAel T ABNY UA Ex AN
(potential) ZHVAE Thsste o 348 8ol ¥ & Yo
EUTh 9B FARPNA HRo] ANHOR whie W] 27

76) ECE HZ 3olEelsl T¢&Ee $EAAM HA3 A3 HeE
e YEFEEE A Ehie AFelgtn Wy s oH(Case no N/
M 794 Coca— Cola/ Amalgamated Beverages, 1997 OJL 218, p. 15).

77) o) ¥ JF R A (Scotch Whisky Research Institute)e] 27 &
A2Fs f2v19 A 2]y B4Ygeo] Ae Falv: ECY
& wabEls] ¥ Rl tEC 13} MHEIM Annex 8).

78) W7lolel A FEEH R7 A5 e 2H 6%, 21%e] RN
7t AgEi($elvel 221 FEAEA para. 84, 23 82),
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aelol7lE 3Rt B8y EAT AHY] §=7t AR AISE
vz} A 2Mdo A xpEststel e B A e Al & zpo]E o] &3}
T 5717 M2 vk 238 Evld BEAo] vd 7 AF
HAH ZABAC G 7Hsel woh 53] Aol &S]

AR =7} opet Al T FAHQ HAe) 44 (nature)
Aol anl A Q149 Hol 7t HAE G s g dolA|vt AP H
ag]lo] & & o, ol AFH L] FUT FEEHS of AT
(name brand aspirin) @} A% gle okx~¥ 3 (generic aspirin)
o] Fufxploll A k7t thEA] A HE T sl AAA Fol of]zt
g gle AT 22 =gog®.

o] 2y Eeld fAME 53] A4 A0 gt FHA-
g neadlelth. AFe} FYIFHE FRFEE TEH Y Add
RS FARBLA, SR, H7H, A2, oy S aole T
A FEo] A7} ot & THF ZH oA ¥, T 4= HF
T A ol 2 flo] glon Hele =7HEuUE dofrt Ao
o] W= = AFH EYo] HA78 FA1E dE AFH EYd
t2the AML w4 xfololl B8t 4T A= AlolE AT

oo e % b

79) Such consumer perception distinctions are relevant but not deterministic
when the question 1s the nature of an actual or potential competitive re-
lationship rather than merely a quantitative analysis of the current ex-
tent of competition. ---However, as discussed above, physical similarities
are relevant to the inquiry, particularly with respect to potential compe-
tition( B A A 10.66~67).

80) ool Wt Selvels AW AF9 F85 A5 Po] 2 F4
B FqH FxE= fFAEAT Al ol A8 e%r dEn EUst
o] AN gl 277t Jorg A BElE E40 AYUAE
=8 UM EYAHA BFaAo] oln ol G AN of
ANAE& meidiol dvn FAF Ty AdL uFo| AsNE ofx
e o #4848 v vt A7 g A5 o vart g
Astn & Z7ie] @i ZEolgs olfE fEviely F3E& 4
&R geEoi (3 221 57 &A, para. 83, AAA 6.280, 9.23, 44
A, 43 96, 1998).
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7t B3 oM LHEE HE A7 o Fasta] gt
L. RS
1) 8RiE %o WRAA

LTS B8 FHRF7F AL, EFsa 59 2 5oz AE
HolE Ee EFEY &85 S2F B FFFaU HA
F WA= A AFsie AHETe 2HAA AM-SE7] 2oa
FAP ol FHL HFo AS-Ed tiw wde] AEd A
AT ALFF F89 W& 7| ¥ (relaxation) o] FHFe 2
RAHU BAolga gdg}.

A&TE $uEte] F39 gol F AFol ARTA A7 9
3l BRE 7bs3 AM8-4% (all possible economic uses)oA] =
28 art 1 &F 5 P (always) 9FE £4ER] FErin
=90, &, AlF fo] 8 BtEE b QMR ARRE A= Rt
T tht FujolA] o] Fo] AR Fo] ol T F F fiKe] A
£E8EE 24 Al QAR g8 = doks Ro) AlaFe]
Fgolt}. o]} o] AR Fo] BE AMFEENA AAL T Hg
£ glod ole Ayt AR AP A vlF A= sl Fan)
Ak dujdAE rlg JZ=7F Auct Ao ZggAe] A
o B HEgogE T AFo] EodE dAlAetn At
FAE O diste] FaNe S AR FS GATT A|3= 1§
AR o] HEHolof 3 weEtd BE AR FFHYA FAA
2t B AP de-Fi

Sejuehs 4 edx|e} Algte] BlmoA] A4 e] A} Ho]
o] AH|E $EHoE TEIL ULE MHstn U] FaF &

81) EC 22} AHKE 1A para. 102, 110,
82) Canada— Certain Measures Concerning Periodicals, Appellate Body Re-
port, p. 28.
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7t goldl de FrlME AlaprtA el Qlade] e¥lA] 84 &
BEE FA| @& Aoy o]z 5 AN |9} Aty A
A AR Rrhs A& YT FAHD FAHE H 92
vake AlAwe) F33 2] YA Fe ZE £57 Zojo} Firg
AY 2371 344 wiE2 AREnT =3 o] glon ot A9}
FAFFe Fa3 857 g2 AFE il (typically) ¥HEE
AMR-E T 3 &-& B S gl

o2 o] & LEjuelell H g3 BAA ARE el Pl Fho|
R AR e A i F=F Sl L] g Fdreke @
g AAtet I wiER vlAl e FR2A] O AvEn Selueke
A 479 Dodwell BiiA} ga] F3o] ofd AP HA TS HEZ
AKgt AC Nielsen B31ME 23} FFAlelo] Al&8la o]dl] 2718k
AFE R ke AlRde] e 73%, YA 18.7% e
3 7H, #H2Ed, 39 5 IFFFA AFE AAe} g sl
MRS glon aFE Aol t¥E0](98.6%) AEH|ER 245
© ¥ Y2dls 457 Ho] F2(63.8%) LH[HTR= ZHE AA|
gt feivebl wad £33 S8 o 9FQl AFHelu Y7 E
A WFdE Al d 2 B 42T YT 45 Fo] FER
Ui ke AaTe] F4L oAHQ AME st dutslshs A
o2 ol g FRAIA Y Ui E§ UdFAEIT 2 gl

83) HAA A para. 6.282~6.284, €]F 23} FHEUEAM para. 8. o] HoE
SEluels Alxtel eyl AARA S AN #F FEe F4H7
o2 olFod F glod AdEE qFolAol dl=d B HAY
ECHA M= viuurzl o2 mds 2] ¥ 34 4% EC
g3 g Az gci(fEve AE §dA 9 22%, United Brands Com-
pany and United Brand Continental BV v.s. Commission of the Euro-
pean Communities, 1978 ECR 207).

84) MATL AFWe] UHA(lypical) AF9 SR FAEA S2Ho)
old =fejeles Maxd F4d g $elveles A5 ¥4 ¥
2 EAEA gon FE AR AFgdn vtaic(2zl MuRm
Al EC, para. 112, $-2ju}2} para. 38).
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Nielsen A&EA8d 3] FAAFL RE JELAHo| &AFE
T EiR| et = o] F 40%7F F5E B3 oF 22% 9] 7 T A
A AVt AFE HEFTUTRE AR oA vEE e AlE
A9 92918 A& Aol 5.8% 0 Beh= AMNE o2 Bo AF

FYFe] AEE7E FHEE F7o] fleng HERAE S
AZE A7 AA T Al AT S A fka FFsAT. £F
ol tiAtg el aESA T A e] opd AFHE d& &A%
7} gtEA] diEEnt $8-57] geriy FEEE A&l 2 foH
SElvet AR Y27 5E VR U Bo] A HelEtn =
g}, o] Hll&E 19934 oo ¥ TEE FYFHIT HE
glglont ojEe] A F ol AR e]7] widd Alzto] Bsha
Dodwell AEZA} HX FAA AAld FAZ & o &5} ¢
F5 Alole] AL Z0iE Aog Buha A AFTE FAJ[,

Hd e LFRto] i TFF2d) g R oplH, Y Hs)
AFEF7t G2 AFTE v W Yol nlAe FEE FIATI] 4
gtod of FAAHFH7 LA oaE £ vt =3t fElvEt &
F7F 4B A5 Hsle 9ok Y1 I3 £F ghe 32 A
HEE e F47% 28 ZAEA AH ) 8 AL
22} #Hdel|Al Mg Trendscope AT EIAL] Y&o] $-8]1F B
Aol Age} tad 8% A &7 4 U= 29 xls)
A} FA SEEETe] A gt ols AFTF 293 ] &
BT JEZANR} 2H|FA R E o &F o9 TE FHE A
J ¥FEE ALY £ YT P REdl 9a7) B SFE o Y

¢

85) ¥ ol HAar] old $eue 25YAE sy FYHD
Fagsl BYH AFE Bain BuME AAFEE ALT 23
datel $eluae 5 HaAY AR Y HERAZA B
Bagrl ohdn wek AaR FAYE 2F9 $URFT AR Fol
g9l ok AMaFol YFsdol ¥ BAFL HLBTHSAYF 24

T-FX & para. 18).
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M A3 A AvlEE o7t ez AR PFvL
Aot BAAA el E 5 AUk oA E uldl|A Au|FA7} F8.38)
o A A ve] BAe TRl divke Sevet 7%
< ZAHY  Aga Ade FgE. dide) ofsid ol |
AL dE HEPNE Uehdent 59 $YFF LujEE7)
FUEA = BRI AT =] FEAo] AP Rolch

2) BEEEEI A

HdS AH-EE7H 53 Y A4 -dASAE dgehs o A
A glojghs ootk & 4H]R =7} T8 (overlap) HE &
AEE A B 77k Feld AR s 5 Aoy oy
ejmal A = Alge] sidel HeldidolvlE AN A9 3
of, ¥]& el d TA7} S8 e EFul, Fmalgel Feofol
# daE gl 2 olfre Aoz o] ARt Al
NG AEEC] ZAgA dohd o]& t& AlFdA Yehvks
FAE FAsAY T FATEC] AAT FEY Beg HeFE
23 AR AN 7] et sidd ostd o
TUFF B 2F dAge] Ha Frlstn Ax o
ot = 277 AFFehe SAAAN d2AR BT EA
2] Ao} BH & ThEdle TlEe] Eo.

86) the Panel based its conclusion that «-+ here existed direct competition -+
among liquors concerned, “even if not necessarily in respect of all the
economic uses to which the product may be put”(# A A para. 6.76,
Japan Panel Report, para. 5.7, 1987).

87) we find it relevant, albeit of less relative evidentiary weight, to con-
sider the nature of competitive relationship in other markets. «- If
two products compete in a market that is relatively less affected by
government tax policies, it might shed light on whether those same
two products are potentially competitive in the market in question.
«««In this regard, we note in Japan there was increasing end—use
substitutability +-» The trends that the panel and Appellate Body ob-
served in Japan appear to be beginning in Korea(# A4 10.78).
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A A7 127} TDrinks Internationaly(14%, 1998d 3€)
o AAE BN AFE 27 B d&7 {2 HEE
‘Hegdy' e THY’ 2 445 AES AFE “Reglel
£ ZH% (vodka like spirits)” 2 443 eyl E0]x) & A|A|
sl AFol $9IFF71 BAABA Y Ak FAAFHTE. wiE $-2]
e o)o} B FaEo] FUAFe] opd o= FEAFE ER

& ek Xl A ATk A 2yt AdE o
o2 g Hde] AHeojolA oleigt Fuvt HAT ;e g.ele] o}
Uzt 23l salvatd mad A% E48 oEldA A
Hal7] §1% 2EH o R A7) AN BHES} I EE%len §7)
et He A hFo] e} AlgdA BEdle} A3 fAE
MAHd= JFAEE AAEA Z3aL ke Aot

AT =3 =Z@ng AFY Favt FAFRe dgdE 54,
AREIL &3 %, 54 2L 57 978 22T T M=
FUFFHE 2Hsln o Fsia &3] (FUEE) &F7t &
el (aged) AFTga 7% Ag#t AL wEH
FUFFe AHfalol thuisle] A% Tl AFE I AIRHA
&8 1997 3A] 10%9) B3he T d& Ao} fAlsHA $2
vt 235 9] FF3lEE Aol itk felveks o ol
A2 33 FIE MRS PH T FHANN LY EHE F
AR AAEL Zelrld &F9 AIFHAEE 10%7F obd 5.4%
o Basy o AvEe] A Avta FE.

#Hde v g Aol B side] @R gl AR
Aol = Al FRE oo} Fohs fElve}l F = F9
Fz] e, FAFoR fde AiTo] AT A w}

2

of

ox U L

ﬂ;'
o
il

88) MA A para. 6.200.
89) %2zt 22k 75 & para. 101
90) However, we continue to disagree that the only relevant market for



& 5 ATz Bujdefo] a9 UFERY] B E dFE

FAstn B 58 Sevehe A Ftske 4
FFo] AEE A e (AURE) B9 Z0d &FE
HEEtgon oleidt Zelny A oY} Favt ukaF b
& FFo} fAte Fel 2 AofE ok =33 oo} 4 et
F 7IW AARR A F72 AT FYFIT ol FAE g A
e Hg gL A FF.

@H Ferrari®} Renault Clio(Z&gx Zxh) 7t 28302 Y
ot ARREEE HA3IA o' ARE 7HFAE Ak o
£ 2527} A Fo] oldH Clio7t Zgju| AFAY 7157}
2 33, S8 MAHAUA siA Ferrariol 248 & fivke
SFelvet 2 gt side Aeake 17k AlFoE 7HEE e
2 e W gEFRe d3FeE Clio TiaE 3% nF

o FHE TYVTRE FAA 2 ¥la7t RAGE Tk wa,

i

¢

Aedoz Aue BAREC] AND 2 122 o 2w
Xﬂ%%ol j—y_oé..:éizll_y]. FH g3 AtwAg] B3l A ABEE 9hE Rk

o e 22 YAAY 2 goo HHez GATT #A3x%

collecting data is the Korean domestic market. Rather the Korean mar-
ket is the one that is the subject of our decision -+ It is not clear that all
the advertisements were aimed completely outside the Korean market as
Korea claims. The advertisements in U.S. Exhibit D appear to be in Ko-
rean as well as English( 7] A, para. 10.80, 23 392).

91) of = Ay GATT A3z7 FU# 7oz FHLHoor @
te 28ld Fgd disld g WV 7Y FUREHY
g FASE A9 teAdE RIde AU 9 AgEe 7
de] FANHA - Fgolyt TR 3 FAHolmE GATT A3z
off vebd Aol Aelyt & ol E@Holojo} wrln wHSL old
e FAZA FPATL7E 2ol ABRE AN UM =
E FHFF7 A UAE ZAAE)Y wluzs dEg Bdgd s
o AAE Tz A% wd EC A9+ §8 $H @A YA
wet $l 271G vy A GE EWlY] Aoz BT AMME B
(AA A para. 7.4, 10.81).
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F&271 REEO Y FA] UTEe] BAAES]  d2A e
Az Q88 AMdE AFEUT. metd dAHoR E of 4A%s)
TYFRI FESE 22T FAYYD LR FHo] ddn
g gt

3) {EAiE(ad —mixtures) 9] ¥R

AaZd el 4&F7 F2 AEHOER &85 giAa7y
Bz Eolv &7 E4R8te FHIA 2EH0|ER &4
T & F Atk 53] HZoE £&F AEHde] FFE sk 9
2 Ee AlgaFe] a7t 4T e 3& FHoE 43 gt
Hi ok & o2 1995\ de] e AFZE Y] Au7t 1,250%
F7isle 5 fEive F39e g AFE $YFFY o]
o g T aHlEE Aol o ol AFe FYFFIL
AREAA AEE gFdt

SElvets ol tidly gYx F EFE AE o 7MY
g7l A7l 7] (extract) 7} 2% o|AQl FHoEA it &
F7} op ] EFF olgdx ‘AF e £l A8ER gt
I F33 o83 AF ZHYL %o] B3 987} th2Y] g &
o Wz HAFIAE Y3 mE FAPAY AF7F opd BElRER
A BFEEE HE @ F01A7 235 A gkl =
& EFFE AT MFoE UFEE AL vl 2YH Ha5vt
49 wide] 2 (Baily’s) & $12712 HFdhs A Zow Hde
25 ERFe) vprir g FAYA BFEd &ivhe AME A3
-Q-]_.q_gz).

g glelasl e ERFE E, 28 B I 37 4N
ARlElE o8 ¥ &AF e AL AFE 71E FF0A FAH
A i de] AL YE=F wWE XpEe] kA Fa3A] ¥rhe

92) AA A para. 7.11.
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S onjgicha g st T3 didel) ey $-ejveirt =3
3t Heole] AlFERA uet AFE AE#He IE S4EEe v
Hedke EFde fEive Fde Baee] WESY Qleu 1
23 Fo] FEHYEE 2EHCER S4HTHE RoA AFS
27 Atole] FAMdo] EAFY WHR Y277 Bolu e
EednE 4EFEF 7|EeE B u fladel AFV FAlEhe
A Eo] Y.

Ch. BRRAEe} TR

Aol Wew - @AY TT FAAY vle] FRAS
HEFE WY FERZE B APTEE e Seluel
A% YL AT FYFFE HAL Yoz 2 adEE
Fated Bojum Qo) FEA RS BAAN A I FBo] 2
shedl ojdo] gl FEE ag TR Buiey AL 7
o &, Sl £URRE DFULAA 2 BejE 27
s o theled | thAbe Hgo] 9FH BHYE %‘%}?‘5

@J—} olF Y420l AXTE HFIHL E3iA e
& 4 date sfuehe B3 24 S
T4 T I THFPLEAM F3] A Al whaEta M
&1t Bl e B Rl Sl A& AHITN.

T o A48A $euake AC Nielsen BaAo] 273l 43
F2 84, 494, 34 AT AR A HAket A el
T ¥ A7 FRe Jh, d2EY 281 235 Sl

r"-L
.‘1

op

o

93) AAAM 3 387.

94) =%t ECZ Sofres R (14%)7} 'd P +UddA Eol A AL
iy F£YLFE FFde UdE HAEINFoU ntFez M o
B oolnxg & F Udus R E HAHAAHE ¥FE 7 AFY
I =% A4dE ey fEEd HaMd e oF A &3HA
1257 a=
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Wl E T FFHT F, AFE R UFEEA ey FFY
S FoAA sy elER7t 2 dulEs FolAE el
71 olg1 53] A% 48R T 1FFHY 97% 71 d29E
HEdhs i AF & ks das doh a4 $eldehs ¢
2719 FEAE7F HiE AL APy &Fe) YRR A
= TR vk Fooh

ool it AARe BE A4 FHAN 2571 BsEE ¥
92718} BATIE 742 40% 9} 6.7% ) Zal= QR4

= T 4 SR I FellA aFe £YFFIF FEFHY
W ETHe APd-E =) 3 3o,
o] Bl of 2% Z3ke MY FH FlNE A5
HFel B3] Y A7) 8 e HFEE AME 227} 9 AT
o o] go] WjEth: HE AAFL ARYUTL =T A2FE Neb
sen HaAol 3t uhelzlg 24 231 A 2leA] Trendscope A&
A} RIME AlEdte fvete] 83 22 g%y w
FH@%) T 7€ 127 S M E 2F7) BefEy &F7)
At} $A REEE AMRElE A9 36%0] B v 7% A
T FEAEC] H2I1E BFE o E4Hvhe ASE ddd A A
ATt o] Hrl= A%l Fihe SEATE A Y2918 4%
oha 3 A3 H]Fo] B o £F9 TR AR Es FE

= Fio] ARdithe Aol AaFe] =golth

Sguzle $4 Trendscope BiAl7} id YA olA] &
A AAEHY FAZA] FEA4E FHE AITE df0t glems
FEE HEV|E 9 EFolghs oA dde § RINE FAE

I

B r.EL

95) #-2]uets Nielsen BRaMel 248y 29& vz o gy
3 R glorg 4PN 27 HAY X EREE
HAog BTty FFFVG(AA A para. 6.292).

96) A A Al para. 6.126~6,133, 6.314~6.324, 10.24~10.25,
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o} 3ttty Pty TP E T+ Trendscope AEAIAT} A&
Fo} YA7) T B ARy} 438 dache vt F3E A
A& kil FAFI}D, Bl Lo] 66%9 BIle SEAV AFE
B 9 g £52 4% wd 3% B $EAE &4
(food) glo] 258 &43I¥the A= Nielsen R14 ¢} 4333)
g7} gow ol &2lo) FFE -2 8F(food and drink) &
Sale folz F7R] 2T Atz AL #AE THeol
=1 ‘223 34| (with food and drink)’ 8= HA&e| ¥FE A
3 24578 WEdthe HolA do] Rasly] wio 28e
An7} vebsdela 23 st

gge] wad §xE dujdge|y 4 F sz del ¥ad
Folong g XAl o A% e IH WAE HES2
d To 7FE Wl GATT A3 28] 2 &o] Zepxo} gy
w7 geth 2371 @A AFHA 224 A fedn 3
tas (7H HEate} o)) AFgte] Wl FA9 2 A& o}
U A" 248 E o $efveirt 233k delY AR R
NE Aol g FEo] FRHo Ul £FE UAE 7FsAo]
AE?, HEe o] Wl ZRH o2 FEHZY BuHAA Fo
P TES o) vdageln oA /1R 44 W FUYFF
9} AF2M) 2jo|7t gl Aoz WA

97) Trendscope B A E watg £ g A#AFY)e ¢ Z1 3=
oz @ FEME YAl Fegois seivel 3 datd dd
& Nielsen 2247} 22} MARTAo EFE ALl 2 g 7]
3¢ 22 AR Ba RIME AaSdT F 2aMrt 2444
9l 2A7 oljele A aelm 13de]l EuA UEE vty £ 9l
= &5 slgolats HolM DSU 7AsH $elvetel HE7]37)
A=A ggtvie AL WA (HEAM para. 10.24~10.25).

98) Korean food may be spicy, but it is not uniquely so in such a man-
ner that soju and only soju is suitable for consumptions with meals
(AA M para. 10.76).
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FUE FE 13 29 F9 ol oy dE FAH MR
gld wjojct. ek 94 EC7} ‘An|3e]7} 7H2o)] 2]}
P FRANUTE A7IAFIEA ECE HERAN
Dodwell B3x3e] AFE 71 L o] &3l 9127]9 BA4 4AF
7kZe] Apo]7} 6.3~12uRe] I AFE AHEL F7HHoZ A
o 397 2738 f|27)9] TREEFVHFo] AlE Aol 116 o] 4
A} lthe A& AASRTH (& V-7) F=2)'0. 259 £
FF Alold] AR fevst FAleh A8 F4A9 22 3}
ojF oz EEM AA SN v E AeFEE dAAIHAR &F
dl Hlgle] YTl A7t 27) Wl olE AFNNE AAH
A7t AHE F glela 2

of}

(R V-7) FEie} 9127| MAliE L
(B4 360ms, 9, H)

1995 1996 1997
YukaF 289.94 305.11 322.46
=7 3401.27 3582.09 4111.50
L 11.73 11.74 12.75

##} . First Submission of the Republic of Korea to the Panel on Korea
—Taxes on Alcoholic Beverages, p. 30.

99) ---consumption patterns are affect by prices, (which in turn are af-

fected by tax differentials)($-8lvtet 23} F
2zt A HE LA para., 108).

% ¢4 para. 57, EC

100) o] we)x $-gluleles Dodwellzido] 712 % o mwt], =35, 2,
Y NtFe 4z Yyt AY4 2FrpAe] 19.249, 5.740, 59 6.2u) g}
= A5F AAHCHAAA para. 6.248).
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AL AR aFol £QI7F Alole] 4RE FHARjel T BF
B3 Yy FMsdo] olg mejEx WAL FF FA4H RS
(Dodwell B 149} 22) Ai7iAe] ¥gd g LH|ae] tfgol
23 Zgecho, o) thaled $eluehs EC AAYAP™ A7t
pot ohz} AU AHAE 1R AHHT 239 £UFE
7\ Axz B o 27 2viRe) 7158 AT 5 gioin v

- DO ERER IR PR PRCEIR ERE L T RPN
Azqel 1o 2B AL ulsH oo on] wehd
P} AEEe A Has IAHo 2 AATA ATk Aa
Qlgalm ApEF TAv} ofehe ArRge] RYFH
| AT =8 HURTHE S, ojg} B
987\ YR FAmEe ‘AR’ T FdoAle] f84 1
71t ARTAG 72l FES) QAR A 2ES W
1996 U¥ sdo] AFH APLE Saliehs A H BT A
o4 1020)e] APE TEFY 10080 Bake BEE
7} 7hze] 108U o]z} WriT dled BEAFLD V3E

14

T L T )
RS

M
Ay
o Ju

g o
o

kd

1

t}
1

B oMo B H
SV TR O
B

s
A
N o

101) Al A para. 6.102.

102) Commission Decision of 22 July 1992, Case No. N/M 190 Nestle
Perrier OJL 356, p. 1

103) The Community argued that the retail prices of shochu and of the
other distilled spirits and liqueurs are within a relatively short
range once the liquor taxes and the ad valorem taxes are deducted.
This, in the Community’s view, confirms that all of them are, at
least potentially, competitive in terms of price(Japan Panel Report
para. 4.82, 1996).

104) Japan Panel Report para. 6.29, 1996. The panel noted in this
respect, that the 1987 Panel report has reached is conclusion based
essentially on the substitutability among the products as a result of
“their respective prices, the availability through trade and their
other competitive relationships”. $-&luta} 23 F+F €A para. 78
Ba, g 1987 48 FHRDM E2d 2Ed ‘Ava 87}
Artd Sl me dsina BAAFEC AYPA Uiz FH
39 tH(Japan Panel Report para. 5.7, 1987).
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A gt HE AHEAD. Aoz mEE ZL H27] Aol
d= 71AA27L 108 o4 & F U3 YEEFE Tejshd Yt
2719 AA7HAE Zeju|d aF7HEe] 2~3uo B3 FF
A AFIHEE A2 ARG arkeke H aEa 7R iAol
AFAEE 95% & AR she Ext FAY AFHAE sl 9l
7l W2l 22id HAu e Felulsict AiLme BY FFHE 2
Faket 2e] Al A8 7t det skl FRFE
Hal7| = 8t o] Wl Syt £Es F/7) T ST
HEle] HFEH o7 uriehe AR1OE AABL ol Y& FAlH
do] =ol3 2 APEAHR] ZAAA HellAs dnfju]&3 o] &
g ABElq F2 DFF7L AujEr] fEoleta AT
ol2l gl A A=e] FAd Hilo fvEte 48T 29 v
gy FAAA = HEREA 7te] FUAFA vt A7 F
| B AlEE Fashs fERL olun e FYTRE
F3e 37t lvke AT FE42 AHI dan gER A8t

1

105) A A para, 6.149. $-Bluvete FEEH /71 259 & dAl gl
Sald A f2lvert HEARE D APRAE Yroisle R
ohln E8ld &4, o, $E BN 4£F9 FUAFFAA Aelvt gl
on wref vyl B A Fd tEld ARges nrtE A EEH
i ol (HAaFe] FAEE) ‘unF Xo'7p &A¥|AdA (AR
59 olf2) 49 o7t d& & UAE AHEHL G o #
2 ALTY FHFL AHHEE FEFH o} ot J[E B Yy
2#d oYty =#_CH(HAAM para, 6.277~6.281). vlINA =R
R ExF wuvte] Hak IEFE HE B FH FAo #4Al3h
g 93 F &z oget ZFEAN AR #& F ATEAA
para. 7.18).

108) M a=e] o3 19979 A5 271%] 299 FFFE7FH(T0
cubic litre bottles)& 2.79%-2=9] ©] W 3lo fviel ¢ A7
o] HRAH e 44208 =0 (AA A para. 7.3).

107) the Panel noted that one of the consequence of the Japanese tax
system was to make it more difficult for cheaper imported brands
of spirits and whisky/brand to enter the market(Japan Panel Re-
port pera. 6.33 d).
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e 7HAu g7} Aol ofsted Felx] ghethe HE B E)
gict, 58] AT FFAI A A HA AR E ARSI o] &
Uutslslhe o] et AAW AaFo] Zaluld 4T ER
AAEE (AMNFE) & 2 7t 7P avtel AR 87t 3] A%
Ao 2FAIR LviEke] 5% & xRk ZEjn|d AF7F AR

AFANRLE oEE 5 gloh

3 N EA A} 40 Yoz GEESE Dol FUE FH
&, B B4 4FE47 F43R dvde F3T 2eEHY
O ® BT A aTo] AAIG X9 gl HEFEFE AU
2719 NA7 Ho] Uut AFH ) oF 8uf vMe Zu|g AF
AR 9 4.7uiu Erh o)9} o] wkef v} FUSHA
YFFe| 71do| Qldtslo] au|AIE0] ¥IEEA (4AF d4l) %

F& S8dlelehe 42 7Hdalolz £ o A9 7FeAo] gle
Z0] o] $-glue} {jFeltt.

A
Fo FUFF Alold] 37E 72 AEE YA A

4

i

Q2 A2} F ABL ANY A TR e B
0E FAES FAY YRR ARl Yrke oA, Y
o B2 JEIY T vlae FYFRY BAH] A3
of g Zelold aFe] 4MZ7IE FAR: 2nE g X

U AFe du AFET o 2619 T7kEAN At Aok B
Erke zEu|d AF7HEY 42 4u), 4.549) Bixch $9 g
< 927) FF 4T 71AAje) 7 SR T ZE BAIF O] °]

108) ---we found that, while there currently are significant price differences
between the imported and domestic products, overall the differences
were not decisive. --*When examined, as a whole, the price differences
are not so large as to refute the other evidence of potential competitive-
ness and substitutability, and there was evidence that the relative price
movement are likely result in changes in consumption patterns( & #] A
10.94).
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& AEL FTolzhe ol BRTE AT 3R 371 U 9
27|65k 7}2o] o 20) B AMIE AH UL BT A& W @
FE5E T 12 nE SaEH ol QEES 270] 7
b=l7) g A% w7) BTk dRA RN RS Fol7t 3
vz} Aol 7712 Holst FARICHL e Ty,

o MOl FHE AEA Hste] Avlel vTAZA Uik &
HAE 2 REgle] 2le) $UFFE Y & A 55 49
3 JpAasd o avushl ddlann o Sas sew
R R) olste] RpFoz YPE YE SUTR Bl %
£l TeishR Aoy AHEAole) MzE 2AARA Fag
of By,

o] A3 B FYHo2 B v AARl7 BAY 3
ol B oJEk A WY AEE 2X gu 259 FYFRL
APHel A Boln BYShe ¥ Bl S Aiirkdd g
2u|sgE el Habt IFSgdeke Rolc

o}, RENH

YE AFEYT 7R 2 Syt &AFEYAME T F59}
AF Alole] MARHAH L YBFshs Bl =0 diog w5k
oh dEo] A$ 1987'd FAlud Huxe] A&t 4] 1989
d AANEe s Ago] T AR FAUF AFE FUARF
2F7 ZA T Qvhe AW a8la wAEEAE AEZRANE AS]

109) Japan Panel Report, Annex VI, Figure 10, 1996

110) When such adjustments (for alecoholic content) are removed, it
seems that the absolute price ratio differentials in the present case
are more similar to those in Japan than otherwise appears(& ] Al
zZ} 3 408),

111) 23y side $uast AAE F3d o ERR7E oF %4
oz #HEHRY d dedHu SR FYTR FEE v A
A9 et (HAAM para. 6.252, 23 410).
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BuA7t B4 24H 2AZ FAEsich a8y d&o] A4
3 AERALS} RIS WA 2 A3 JTa0E sk E%
the olf2 Fde] 831 asten Hde 2318 dEARAM
Aet maerEAd e BEsignin Bysidth vt FAEAY
N T QBT FA3HA Dodwell A7 283 g]Eatg 2 AL
et ool vlgte 2luglelAl FElsA AME A RE
Azl 3 =ol= FAAEAE AdBGAA FEHATH.

1) 199044, iEtEf 1HER #b

Al aTe 1990 o] F Ml&ldtet ¥ Selve} FFAFo] A
HEEA 237 o 96% 8 AR BHF AEE A2 T F
Y377} 2] Aldte] aFe] 47 £3F WA]E 24l
o olo] whebr AFe) AIFERFES 19963 BA 94% 7HA) 3=
i A% A AT B2l 19903 ~199613 Alo]d] ¢
A7 FA&TH BAEE 42 200%°014 100% 12]l3l 70% A
20% 2 Z2sin o2 AT f27]71Ae] dhal 3% o2+
27 2Hle Al HAE Fde 2F9 34 (at the expense
of soju)o.2 o]FolHrhz Ro|th'?. o] Wk Zen|y 4AF7}
Ms]7] A7Ae] a3 Pofizl e 1997 d o|F IMF A}
B2 A AA7] Fo) FBuigag st £F A8Fde &F

s} FURFTS AAWAE 3k AP Aol AL

112) AAA para. 3.10, 6.206, 6.260(F€]Z 12} NHARIA para. 145-
147, 22} AMHEE 1A para. 32-36; US 12} AL 32AM para. 40, 2
2} JER DA para. 75-77, EC 13} M@ E A para. 40, 22} #4

FuEM 6% F1).

113) EC 33 12} 52 &4 6%. These tax and tariff changes were
followed by a substantial reduction of prices and a considerable in-
crease in sales of whisky. This increase took place at the expense
of soju. +-- Soju’s declining market share in an expanding market ev-
idences that soju and whisky are in direct competition(7d 7} 4] para.
5.139~5.142 3 =Z).
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S CIPeA= S

olg| ¢ Al &5 FH tidte] LevEte 7H o] UstEH Y27
287} Z7lske AL A7) £871 2] VM4 il ¥ o)
@ Eo B ARG o] % Ya7) F89] FUP) AFFa 7
AF g7tz oplEdthe AME IR feria ghaEid ¢
giueld] mad $27] AH7F AF AR BEA F18E 7t
BER AT —4F AlFA H27]e AIFE &l F7HHAR|
gt ol aFvl flaT]e} FR@EA AT FEA FUkEhs
AR BER] obg 4 Qlth o 7d THEER f1a7] - AE Al
= FU3 Fe] Ueld & dedl ol2A f27]9) Skl 7
BoA UAti ¥ F e A viRriR oy wetd AAhse] F
AL a7 287 AFHY o gol F7hE AME 4EF A
B},

H27)e] 287} AFE i FUESTE AaTe] £40) B
WA A A AZTE AF9 £471 277154 $HHYS By
b gtk 23] 1990|Ed] o]F FFAule] did BA= AaTe
FAT B2 &Fe $YFSFHT Aeld AARA 7 glvks S
BEgich &, $gughe (& NV -8)dlA]l BXo] 1990dre]
27] £9lo] FF5& Fo] AReIR|RE AlaTe] FT Fel AF9)
2H RS 1992~1997'd Alold] e 2 HIEE Fl8iH e
™ 1997'd BA] H27] 2ule] HATE A% 88 FUER| &
UTHIL FAFH.

TH BEFeld Ao g QI3 A vl #4lFF7L
ENE F ke AaT F disld 24 A A=ES
o249 gt opd #A FRAIFelth §3) et FF

[o4

114) #AA para. 6.259~6.264, $-8lvhe} 22 MHE DA para. 32~36.
115) 22 F% 7€, 2% (Brian Hindley &%),
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(R V—8) 27| 5t a2t MEAML (AiEE i)

(Ef7: k], %)

1993 1994 1995 1996 1997
A = 743,964 | 765,180 | 761,839 | 787,195 | 813,583
=T (2.9) (2.9) (—0.4) (3.3) (3.3)
927 12,537 16,670 22,555 28,479 24,530
- (3.0) (33.0) (35.3) (26.3) (—13.9)
1A PR WS AR 9 dj@ fEjuelE B 22 Hd 75
AEA.

A1l thdte] EC7} 453 Sofres RiAw S 242 BAIR10]
Azt (£UHQ) RuMZA Sofres R ma2d “AFE
YR st JEg WA g T =3k glom Y
e o o] FRd ot REE @n FUldA7e] BAshe
Aol ot AAZ b3 v|gde] ool i wHFY &
AlREIA] M2 Ak FAIA o] Ha ot et A HstaL 9l
A1

olo] thated A AT Sofres KA E Dodwell Hurel &
7o} FRAFFNe] FAWAE T BaAzt opH, w

B FRE U AR Ak AEoR et ¥kt
Sofres BaAld yehd AAY A PEHEE 4 FFE2 FA8
A ggkoglEts FAPT FHH R “LFE FUFRA Ao

o H4

o

Q

0

116) EC Commission, Your Guide to the Exporting Food products to
Korea, Alcoholic Beverages, p.12, 22, 1997: Soju in particular re-
mains (virtually) unaffected by imported alcoholic drinks. -« The
Korea market is no longer a market protected by the Government
with the market shares contested by local producers. In fact, it is
becoming a truly global market, where multinational companies con-
vene to compete with each another for the lucrative and promising
Korean market(Z3 ¢t& EC Guided &= @)ooyt Salual AR A
de #3 o¥d. $-2luvet 13} MHE A para. 110, 22 FFAE
Al para. 20, A A para. 6.225 ).
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Ae] oaFg x| g7 tH(remains virtually unaffected)” k=
TGN BXo] ‘virtually'= AF7t A% S @A) gevie
o] opz} B & R @Ho| ANt 2Fe} £UFFIF A 2loeH
‘remains’s ¥ FYFFY £H]7}F FUR] weby $Elvet F
FARS] BEE {3 Hojghz Fog wolgo{of duim AAF
& =FH.

2) Dodwell 5"y

Armd 259 £YTHFLE BABAE S A3l o
23 A A" ASIRTAMel 22 HeEe AERAR]
Dodwell B3AM& A A8} F77HH0] W3t of FFAd€0] Hs}
drhs AHEN BN 770 24 - A g@A 7 At &
oo TAHLE BN 2Fe sHHol ARG 20% 5
I, FUZFF7E HET2AR] AAE 7P R vHAeR siFse
A%, 2 FRFE ddshs 9 15.2% 94 284% = 27}
sl HASHFE Ytk $HAE 13.8%94 23.8% 2 F7t
o,

$-2uete Dodwell HuAd] #sle] FEo| v} AR B
5% & o2 3o &7 FUYFF] BT M0} v EE
of Zelol = 78I £FHHo] A7 QIYE o P 2n|Av)
THFFE dEseieie Dodwell BiMe] ZES AuAtin
(fanciful) 4@t} 53] B 4%¢ o2 Exoz 53¢
Al ZEARE 33 AR AES oo} ditke EC #1439 2%
& &AM 2AL =R o= wieh O At HFHE 4 9l
& 7183 olet g2 2FEAH Aol AlFH Sofres i

117) A#A A para. 6.121~6.125,

118) A7 A para, 5.143~5.149, 5.211~5.229, 6.110~6.133, 6.207~6.214,
6.314~6.325, 10.87 ~10.92.

119) of = 12} AW A para. 78~85.
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o] MOlE § EZAN: AATAE Hysh) 98 Al ok
g JbgAel gEe] B gHos AME FEdHE dTaA
Dodwell ZAVZTHe] $Hel9€ thewt Lol =9tk $4 e
£ FF7120] Rskn AF7HARe] 11009614 1,2009
A= 7, 278 Heshs $YA Hlgo] F7he 4
A e ST FaTHE s ol ‘mlARAe) 7]
123 R BAHE" Aok 4 AEHm ol 9B

lo

A
do BNdu b

P}

N
=

dolA mlzo] zp7)7}F o] IdE W a7t Tk 4EEF
Mol Zug N8 ¢ glvn F38 AR 2 =glojth ¢
ol = $-2luete 4371 0] A o) £4UFFe| Addnigo] of
d AL Z7RtE oE A Zaste 5o Bl zaEA
Dodwell® Aol A A=A Vehta givk 330} 53] A2
717} 259t ELE T BHaA7 2 4 AR ojBT} AZE £4)
= gE A%dE gdAR Jehde 9352 2% Dodwell B3
Aol Aol EF 9 ~7)9 JHHo] AFUAET B iyt v g
AF71F0] 1009 (0.06 €], 1998 3¢ 7I&) UA4E o =g
uY $x7)el Ayt AFIAE dedhe Algo]l 7z 41940A 36
W 2|3 56AlA 49" om ‘A= AL dHHoA] gl
((F N-9) Fx)'?,

A AE SHAE 20~494) Alojo] 3l EAIRICE A5 ¢

120) ¢&8uel 13} yH R A para. 102~111.

121) Yet a finding that consumers react to an increase in the price of a
product by increasing consumption is contrary to one of the funda-
mental tenets of microeconomic theory «--No credence could be
given to a model that states, with a high degree of statistical ro-
bustness, that demand for a good increases because its price in-
crease(Japan Panel Report para. 4.86, 1996).
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(¥ N—-9> Dodwell :&ERE R

(Bfr: 4, )
X &F71e] s}
A7
1,000 1,100 1,200
B 17,700 41 41 36
9 & A J X 10,150 50 56 49
s o 28,300 9 9 13
ZavgaF 2,200 87 101 106
4 & 2 F 313 293 296

R et A gARTA 4, pe.

S 77 HT DY o 30 el 2md Aoz Aggos
’*1 FEo] HA FRAIF 5% & Xt 2F4H|AE R}
Zl B FYFF AP Ao R o] TAEH et ole
R F 72% %] @ATIANA £2FE A9ivin S s
?—i T 2lon olHF A= e gFwnt oz} A% diu]
AZHF B &F U] 2YFFFE J9E Ao an 43E
Aeh. E=F feueld] sl FEe] §F 7HHdA FUFRE A
=R Hol glo] augE e A Wt obd Il
A dEFor FFE AYEA 4FE FE AEL HNE 5
Ath= %olA Dodwell Hirxe HEZAR] d@Ads dad
Aol JHETH®.
ol f2uel Fgol tistd AATS F Rzt HA AF
2] wARHY & 5@6}71 A AL ofdm =] mAe g
A7 e E v A8 dER *}i/ﬂ 2l Ald= &

122) AA A para. 7.13(v).
123) Note on the Report of Dodwell marketing Consultants Ltd on the
Korean Spirit Market($-8]ua} 12} A HE LA Attachment 2).
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T3l ANH o2 Dodwell HuAE 7144 wat &3 il 529
2577} HUETE AMe DA, 97 S B 2
o] #UFR7E B FEEA FUD AgAA BA v
o i HA FRE F53}7] olz]-¢™ Dodwell H 1A} 22 7}
BH AEE T3 AAHL AvA S @ Sl giokn Al
53] Alazd o FRe FEAEA avlE
AlZHE T3 ¥3EHE v BT dde] =3 A= FR
7154 e BAEIH Joug HE FdAE
d vt AN LUFHE 851 B FR0] e S
Ao AEZAE ke Aol vttt £d FF S8
= A5 Hlgte] w3 ojupgH AH|7} o] FojA] & d% z
Qtatd 2R AHAE Y] W3y} ohd, 7HFo] ddkE W i F
72 vigs] RAzveE AR A7 @ 4§12 Dodwell HI1A
= dE FAafdo] 483 ASI Hure} 72 whajo] dFuhye.
AR THE Aol AlAa= FRe|oH?.

& Dodwell HuAle] ¥ wag $giuetrt gnia4)
AA3ta Joh AHIEAME AFFH o2 B F BM7 pUF
B ZAE Atole] A BABA et H88 FEE AT
eia wodich, ARG AlFo] 53] ALEY 1 o|& AvER
A e Al A AEE dhs AL Felgke FolM Dodwell 231
o] AR o) FFAIRE dEsx Fethe $Eive 33 b
4o Foslx g rHAws] we 5 AT UM HAl

124) o] Belx ALFd wad 2FE Y79 vl dFoF 4
HEg2 &F ARH A& HEld AFE dEdts $HA £71 Fg
4 UH(HA A para. 6.112).

125) ASI BaMde BY AEd dstd felvete wek AS] BRI
Dodwell B M2l e E4Hol glttd #4440 dFE &= AAW
a g Apdel $Eluel FAEAAA Dodwell Mot ol Ag
of W& HEZAE H2gste ZAV ¥ # givtn =T AAA
para. 7.24).
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avgel i dEo] #-88 HHE =Y 5 ot

Ao M2 53] GATT A3z FHo] AAYr|sle] B0
ghe SHdAM @A dA #9d el MERAE a7shs g
et 23 FAH ZYAE ST FEFH dsle] oo A
78] Rl AHE werh dAE 48 FA dade a8
HAEZAPE GATT A3z 28 Fix 23 wa By doiA
2AHQ] 8900 ofizta & A& 4718t Dodwell Az}t 2
BYolA = A% O FA dagchs HdA Bgo] i F
BEAL] A e AT AAM a3 2L e 9
7 o] Frks o Zojrh.

4, "lZ gt} v AZ(Tequila and Mescal)
Zh HAR

St FAERdE A&7 vFn EC o)) sMuriel |4
7} A3AR FAsHnt. Authke 23 EAE Adslus A2
olfrE Al7I8HA] skoy AR A} WlAae] A%l BF
WAE AHHA AAAEoletn s dA| =0 wad 43
o} £UFE Afole] A 7F YA (prima facie) GATT A
3% 2%e ez FFHom WA=V GATTEAY wa}
FHE T U o1ge A YA FaIsiYens U}
o1 % WAlFe] FAo|| rf3le whEhg dlodo} e

126) Indeed, it must be recalled that the Appellate Body confirmed that
such surveys are not the decisive factor in decision making under
Article [1:2, second sentence. We do not find the Dodwell study
decisive, but it is consistent with other information and is therefore
helpful evidence. When dealing with an inquiry in the nature of the
competitive relationship between products, quantitative analysis is
helpful, but not necessary(& A 4], para. 10.92).
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TR 2 AFE O FHF w72 HSIE 22084
&at=d 71E Bl WA 2w FEFAEF oI AREE
A ABAA e Bt A & 23 AlEe] A wet 2
solo} 3t} ¥ didele) viAzte ZEHYUE o] &5HA %1 AR
ot 2o vl 47 I SEETE AN 2T 4527 BY
gt ol& AFS BElA AUE B 439 vpiv| 2 H ek
HaZe SAE 189 AEFT SAEA @& YA gt} o
azo] e ks F2 & TAH] AER AMgd) v &
A EA2] AFe} vidzix 2 gigto g AuldEch

HAZE B E BNEFVE FFAEE B FE ok
At Ao} dldet 2 WAz 72e HS3z= 2208. 9001] 3hy

o]zgt HS 69l AR o2 399 71 FHH EFEA o
FA MR ‘TR FAE] BAEFE AF A
3 483 APo] © 5 Qb & B4 Q143 39 g
Lo} vlagd) 3 FA9 HSAES 104% 2 AFHT Y
Lgoly TeF olE AFo] AFe} FFAFCl ohFHH FAAHA
ZARAFIZ L GAEE FA%Ch o) dE FAddo] Y&
Fo} 2& AlFo] TRz AT B 4FE HEIE A3
HS== 22089 &3k BE 7594 AAAL AYA Folt
A7) gRojch®. AE&H o2 PAAE A3 sl T 3
FFo BA&(15% T 20%) 80 & B &(30%)& 2343
oz2M %% Ao} e o5 £EUAZRE A7 2FAYE B
3 FHE T3l FYFFFY S FAKs 294 B3
zg aMaP} A Gk FgFE,

.l\')' rlo

B>

=2
N B

127) If sufficiently detailed, tariff classification can be a helpful sign of
product similarity (Japan Appellate Body Report Section H, para. 1
(a), 1996).

128) Japan Panel Report para. 6.35.
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L. a|L2t

Leivehe A HAl20t fejuet FAY So] GATTER
o WAlRY o9 A U FagERtn F33EHW
DSU A 10z 48'*q] wa}t 480 B2 g AAof &
O =3t AlaTo] HdetE 3 A3 e =93 ¥ o
24L A8 Aol =R A%eE AFs A&l HAlZ7}L 2
Aol HE G 2Zo] gloka FAAFT. o] Bz dAlz7t
AET 2T RIT R izl seluehs AFe W vHFe
A% Aol BEAY & XF7R AWF nGY TR AF
BAIRIEE A F o] glE A FH e

Syt ojshd HA=EE GATT A3 239 Hald 7
& R A el HAlZ A Hde Fol ule 94
Az} ) S8} st o) £42] tiie] ojln HA
‘egluvet Al A el dlagio] ofd Wog o= AL
SEHEAE YFdldor et YalEs %8 AAlA =Ee
Fol 2% APTA A AR E 93] REFT) o] oz 4
AR FRFe 2] Y AEFe AF(HS 2208.90.40) 9t H|
ZAe}(HS 2208.90.70)71 tlad AiAZ= HA|ZAY HS 2208
o &3k BE AFo] 2T FEAECIHTL o FAF FHo|
&g AH P

FH FEAES AFAL AAAF] dFEA BHER f-8
Adell T3 B FaHe 2R A AHBA de F AFo

oW
o fr o AN

¥,

129) #A A para. 8.7~8.23.

130) If a third party considers that a measure already the subject of a
panel proceeding nullifies or impairs benefits to it under any cov-
ered agreement, that member may have recourse to normal dispute
settlement procedure under this Understanding. Such a dispute shall
be referred to the original pane! where possible(DSU A 10 4%).
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URy fAREle §3AEez 2152 & dertd dE =9dd
eyl Aol A el Aatet s 2] a0t AHAY BABA A
ReAE YTHA dked e FEAF oAFe ts st
ot 84 fejushe &M HE F39L 7Y dade d
& FARPE A8t vt A 4 vhan HA AR
A FAAE F YSE P

5. s
7} #E - (AERAGROl 2Het SRE

Wae ANE FASE AAHe2 7Y W BA o= A=
AR G 4PE £3 NG Fqo) EAVchy AeE B
o, Zely 2% Aun 4T HRe) BF £FYA
B4t 2 BIAE olH @ FAE PRSI gon APl xus
r—a  AFel 4% B o2 dehsl7] A e 444 A

% de] Fgolch W WRsH ge
iﬁl%Efﬂ 24e B Bohage g oste] 9y v
AAH gglolmz WY 4L BRshe o) 2HHY 2o) ¥
& glom GATT A3z BH& ARd4gol ohd A47188
Bgshe o glsul ZA718% ol e W5 2dshs T2
sJu) 2 s 4=jofo} B,

Bl M2 feluelrt AL AHEEEe] Fele GATT A
32 299 WA = Pelol ANoEN GATT 7|¢aHge]
HABAN e AF Az Aeh AN UEFT YRS A
Hm #ETE Yol #e8 Te 4 o Ndag A

[e]
L
[e]
u

131) AA A para. 8.24~8.34.
132) There is evidence both of some level of current actual competition
and significant potential competition(H# A para. 10.97).



$-eubetel EC-£EM WTO BERAS 131

bl &Fet FRIFFT it 7HHolA F3] avldn. AFe} 9]
FR A2 BAEA Y EQE FAEE AT A3 7t
I EE FAHARE s oA F 7t R7F B A E Alo]
o A4 ZAYPAA R EASHA Yetin € 9E A L &
T 7L e T oFRdd st #E oy,

H'd2 Dodwell HuA7} HE A= ¥R 714}
nE A4 ZAAWAE S 4T FARA F HuAd o
g feviete] vlde] HuAe] ZEE whaE 4 3lg E 2R E
o]x] &3 Nielsen K149} Trendscope HILAJd% o]2]% ZHA)
A ZAHAE GAANA FE FAV dvke el 53] &3}
T Aol AR A L Al ojdld FAaFNA Hakd 2w}
71EE FEE 7 USE AFHT VIE A9 e 1Y o oS
asict mEt B8l Y, AREE, #EAE 183 vtE §
o FAZ B o &F¢ #AFRE FFAA A -dA DA 2
the Ao] Hde] AEo|r

Lt $REISIX| Q62 Rt (REBER

WL FARSIR] e Aol ageteH AA - oiEl A
FTAFED FYAF di#t AlFgo] g3 AR zel7t &

il

o,

133) The current price levels are probably the most telling evidence con-
trary to complainants assertions., In our view, the Dodwell study is
a useful piece of evidence showing the potential competitive rela-
tionship between the domestic and imported products under various
pricing scenarios. It is not perfect evidence, but we do not find the
Korean critique conclusive in rebutting its basic premises. Indeed,
we find confirmation of some of the basic points about potential
competitiveness in both the Korean end—use survey conducted by
the AC Nielsen study and the Trendscope survey. Furthermore, we
do not accept that the price differences in the present case establish
that the products in question are not even potential competitors.
Prices are subject to change by extraneous factors such as ex-
change rates( ™A A, para. 10.98).
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Al 9loAM Hasgeed 2oslo} duie dE FAEAEE 2
S3AN WEHE TP FHY aFo] AFEL 385%<1 whd
FYFFA R ML el F2 55%, Rt Hdae ERF
104% 22]3 9127]9F BHAT|e] B¢ 130% 24 Al Fge] Apo]7}
B3] HasgrEs 2Arin 2R

Well ojatd A& FAlET Fade FARE] #E A 9
TE 27 BEane fushy] st T2 481 e #
Azd Fotn Ao =3 Hiase] 9¢ dEE xRl A
A Y Tz S FAYS A 2 e A8Y 2908 defsiol
dohzs A2 FA dadd 2AY o JEE DA 2o] 9
A= f2uet FAle BEAYELE pEHoleke Aol Hde] By
ofthi. FAe oA xFe XEHoz Yolgo] gle wh
FH SHFE A7 FE F F 7R SA4d we dgHe=m A
g0 w2 MEE A8 ded, felusel B FY8E o=
&F7F 79 glong apdd Hojol We Y F4 2FUA

&

c}. [EHEN

Hel 2 sfAsiofof gl FFAEFS] ZAf WS AFe REFL
HAEHQA ZA A BA N AT St Ao A A=
ol FAAY F AlFol FFAFolEe 2EE Wlde AN ¥
F3ln A& Fade] ¥ AFBYAM =8 AMY & AEE
o] FFAFUA ofd HPFAY AR EA7 whe} A o) A=
7t ddA ez 2t BA deth

134) M A A para. 10.102.
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6. el HEm

e A AR FA 71 o A FR AT} 92,
24, 34, ¥, A, 2=71, g8, dFE a8l EEFE 3
HEQ A - AGECEAN SYvste HaErES 298
FEAA PUEE Ao, o8 AFTAE FUALE B
z3l7] 918 54 H L=t B3t wets fdS B d 7]
F7b felvel FAMS mgAHe] GATT 3 5718 o7¢)
HAHESE Q73] E At rH®.

135) In light of the findings above, we reached the conclusion that soju (di-
luted and distilled), whiskies, brandies, cognac, rum, gin, vodka, tequila,
liqueurs and ad—mixtures are directly competitive or substitutable
products. Korea has taxed the imported products in a dissimilar manner
and the tax differential is more than de minimis. Finally, the dissimilar
taxation is applied so as to afford protection to domestic protection. 11.
2. We recommends that the Dispute Settlement Body request Korea to
bring the Liquor Tax Law and the Education Tax Law into conformity
with its obligations under the General Agreement on Tariffs and Trade
1994(H A A para. 11.1).



V. izt WTO gy . L #lEs BT

1. FamRizet £08

o)y} FAHE ZSAHo] GATT A|3z% 28 g o2
€ AFsdche el B BA Ao #atd fEvee A
3 199813 109 209 DSU #1632 43k 2Asle WTO 24
A7l AastEa 28 119 249 “gade] AFd AE
A0 A 27zl wet FEAR7E RHEAC daile HE g
e} DSU A|172 6324 9sled ‘Bidrurdq teold HE
EA e} wido] 3 HE Ao FdsEd SElvEle A
el g Satod slide] Wit HH 2R/E XFHE] YME AMdH
AE BV =¥ it glckes ¢l il AHEA
g ¥ske EIME A ZEAc

Selyel g Ao ZAs FAME thgel 57k Algd] o)
o sjdo] 2 FE HWIAIeAE A3 AT, 1) 1994d
GATT A3z 28 F WA &89 F&A Flo U FHHAL
ZA WA dAZE Y sidn A4 2) 1994 GATT Al3x 2
g £ WA £330 e ‘BEd] 93l 47 HE 3) d4F
HJe] wiol it F3<e HE 4) DSU Allzd A A
A B7te] 43 5) DSU A122 7% e B4 fdad) h$

1) Working procedures for Appellate Review

2) An appeal shall be limited to issues of law covered in the panel and
legal interpretations developed by the panel,

3) Korea—Taxes on Alcoholic Beverages, Report of the Appellate Body,
WT/DS75/AB/R and WT/DS84/AB/R, 1999(0] & ArAA).
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T2 olfre] €A Folth A7) 571 gl i A 2 4
A Ad 1999 14¢ 184 wde] ZAd 0|97} glvkn ©Hy
P old wat B AVITIL dide] A& FEEES dn
[IFiA=N

A A7} 249 179 324 AE 585 wabs $-
gughe Ay 39 199 WTOd] o|giejale Frilgen DSU
Al21z0d] FAS ol r|ztd gt FelE =3 A din-
EU S Ade] 5 zlelld] 23 ¢ 39 9~1097 29~30 7}
H= ot o]t v|FAFolAM Mg o|H 7|7 2B A
Al gt =} o]FolF ot ofe] #E FJ7t =EEA ghol
A3 o] 7] 7] AR fl8ld A 1999 549 12 A ule] A
FAE 98 WTO 547t g8 649 74 ol347]10& AR
2 3igrh

2. L3R 9 SlERED
oL WS EE KU

AATA tisted el AddEa e Hd B Y
O3 2ok 4 Hde] wEw B A ER] dEske F
HEA AAAA B FES W F gle FA7 ALY Aa

4) DSU A2lze] w2 Ax 9 #39 F4¥ 571 vy s
73 olgo] H4¥ Evtpdtd £ E 7 $U& HAZ A=
o] Aletahe 717 182 4§ B9 FATol 45 Fo¥ 7|zte] o]
H7iztel ", Wef gejyt o] FoAA ghod EANEFE Y
& FA 9 (arbitrator)e] FFAEIE F3ed Y 715H A (bind
ing) ol¥ 7|zl HYFE WIOFAH g =X H#ol 3
d Aol et felH oYyt Ao HuAvl AYH
2EFE 15749& 24¢ £ glen FEE AR w2 olig &
2 WAe 9% 7 Uk

Aaded M AAE AiLTe FFe 71E sde e =y Ad F
o] oA RAIBEE o] & WE AFIA ¥eoh

5

~
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To] I A A 4T AFFAE AU 2
21 ‘AstEo] Y AYBAC deAd A gD B4 2nA
£o] 53 &7 WAl AL F53= o oM olg AFE H
ANZ BFshe] e T 5 UAsA A7 B FAT A ded
g3l 2 AoME AFe B4 AH-EE agx £5EEY
7bAe] wmzth ettt Hde £ S A FEIE
qt 2¥& FA 3 #de] ZABAE Hrigel oA 7ixke]
e YHEA 71z e Al HET} o] Foj o} dlv] mwatet
Aol e FAHY A HH3AIRE HYstA Y AR HolA] &

i)

o el S Zuiol A Aol FHEE ¥
Qo] B uet AABA A5
1ok webd, el Bdol ohd Aol 4 Suid
B2 GATT A3z BAE Al sty 79
= A% 2ojn e ZudTr. B AYe 72
{77 Al7rAE el 29 (temporal dimension)o] 91
oA sido] W Fell i FEHE AL ¥
Aeo avimde) AskE zAlehn 229 A g el 7] zs
2ANES] B4 A7 ARDA) Yex Ex Peldos 2 o

i,
oX
F[F

) ;\g
B
N

tlo it

=

X‘l W’ ot
o)

h)ll
L

o rir

ko

_?l.."

|

koo Aty

)4
oL %
Oﬁ——‘
o Loy

i

;.
fg K
o
]
>
_UZ

r
y

6) ZA Al para. 10.98, 444 para. 109.

7) an assessment of whether there is a direct competitive relationship
between two products or groups of products requires evidence that
consumers consider or could consider the two products or groups of
products as alternative ways of satisfying a particular need or taste
(MA A para. 10.40).

8) focus should not be exclusively on the quantitative extent of the
competitive overlap, but on the methodological basis on which a
panel should assess the competitive relationship(# 7] A para. 10.39).

9) a focus on the quantitative extent of competition instead of the na-
ture of it, could result in a type of trade effects test being written
into Article III cases(H A A para. 10.42)
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7V wlgdl o]8ig BAE FAE 7ol AN E
of it} ol A FA] F8AL Al weal thEx|Rt
o A¢ 53 FA7F Fa3M FAY 4 FEE Rz &
(o] 2 Q3le) 77k Feie) A FFEd detd FEA 2
& FAIske A uighgElA] g,

v fEivete #ide] Ay A Ee dgAHAAE S AYE
dMqka] g3 I FAAlAME B3] “IF A AL FA
A dEAIR a8l ZARE AES AR HaPe RN I oF
€ ¥t 33 e o]& FHHE AHEd ohgd
2o,

Hds
i
A

i
or.

2 2

1= =

AR O

X

1) EER B9 BEPHE (Potential Competition and Expectation)

ek ddo] GATT A3z 23 5 s B3] £of, &
W, BEHa dx|&x] g AT AAF FA'Y I8 ZUA
Aot I A3 Y A AolopdE i dAAe] 27t g HE
SRt FEgr 8 AU AR dste FARAC UA
e AsE A A" = gARE GATT #A3% 2%

10) evidence of trends and changes in consumption patterns and make
an assessment as to whether such trends and patterns lead to the
conclusion that the products in question are either directly competi-
tive now or can reasonably be expected to become directly competi-
tive in the near future(FA A para. 10.48).

11) --+We will not attempt to speculate on what could happen in the dis-
tant future, but we will consider evidence pertaining to what could
reasonably be expected to occur in the near term based on the evi-
dence presented. How much weight to be accorded such evidence
must be decided on a case—by—case basis .. If one is dealing with
products that are experience based consumer items, then trends are
particularly important and it would be unrealistic and, indeed,
analytically unhelpful to attempt to separate every piece of evidence
and disregard that which discusses implications for market structure
in the near future(A A A para. 10,50, 444 para. 110).

12) 2lust 444 B 1A para. 22.
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o] @A AAFA AEH P YelHog E q vk '
ZARABA A& 7FsAel A’ AFNX ETFFHI= s &
e 457] oHE g ¥EFHo[1 AZ(speculation) & FHE
& s A7) Eol .

A el FFAIE g 8z e AlgezA Ha)
ZA) e FEF FH7} EAske AADA A B3 o]HE o
o] AL Ao FAZ PARAZE AFlA o |HAEE Y53
o} 3= Al Ao WYL WA= ZBE duu) T3 FREAE
At Az 7157 FAEHUTE £ T ZAd B
AxTe] YFYYE HdE A& HIdT Jom o|2A hAEA
o} dHgle] vdl BAE = Ue Al A J&5E 383

=)&)

‘AR Aol NdE EYIRTL A Yeth Al

w2 FAA < (competitive)’ olghs §ov ‘AR 57
2] 912 (characterized by competition)’&, ‘th# % = (substitutable)’
‘YA E 4+ 2d=(able to be substituted)’ & 2ju|siy A7
Ale Al (market) o] oA gers|ojol 3Rt Al e] 7
Ao dEH oz WASN=(a dynamic, evolving process) 73]
ot et ‘FAAHAL A WA iA7FeE’ S A& 2HR
o] Mzl ojate] et oz AR Aol ofzt &of ‘A7Hs

=

e

& FE3P7] Yt maol 183 BAIZE FEE Holgke 73}
o

ol

rlo

13) read Article [l1:2 as covering both products that “are either directly
competitive now or can reasonably be expected to become directly com-
petitive in the near future(’}AAl para. 6, A#A A para. 10.40, 10.48,
10.73).
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A (substitutable)’' 0 2 & o dr|H oz 4|zl 2oldte] o]}
2 7FEA AT 24 E E7sta AR AE 4 A BAL
AA| ouE A 5 Ak

E§ A3l EAshke Al e AAFHA Fo7 A& F
lom H&al Fajdae ‘A o|d folv FAEH TYF
Atolo] AAe] Zrekg oju]Frl= x|t A F (latent) 2|1l
A&k (extant) 8E F3] TEIACHY, F o FAH “FH#A
A7t £A89-2 wnt(only where competition was involved)”
o] gol(was)2 £ of FAH AAo] wiAlF oo} Frt= izt
FA disiA daAe 53 2A7E 5 HA 23 ehlisls 4%
(would be considered to be inconsistent with the provisions
of the second sentence) & 713z o g AWEl7] 98 RAEZA
AAE 8ol (would)dl] (E¥A) dAste @ol(was) 2 A=
2 B A oHF AIHY g =Y AL o £t

AaAld] mad ozl Asls GATT A3x9 EFd T ¥

= Mol &, GATT A3z 28] 4 £32 A3x 13
AAE WA 7 AL BEE] gt £YFolvt F4HE
o HEHoNE o "}’ 944 TiEL oz olF ¢
Fol F1 ‘HPHos A WA dAEE'e] B8 sl ¢
th 3 “GATT A3z& sd=o g dl9g 558 A=A
71318 RASEE 73T At 0= d& FAldde) #HE

14) the word “substitutable” indicates that the requisite relationship may
exist between products that are not, at a given moment, considered
by consumers to be substitutes but which are, nonetheless, capable of
being substituted for one another(%44] para. 114).

15) the word “directly” suggests a degree of proximity in the competi-
tive relationship between the domestic and the imported products.
The word “directly” does not, however, prevent the panel from con-
sidering both latent and extant demand(4t4 4 pare. 116).

16) Japan Panel Report p. 16, 1996.
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SN F2AL AP AP e dAWA’Y A HH4E F
A3tn “ZANATE FAEA HE F88 & FH &
Fglom REFels ZANAR Qlste] AvlAt AE2APE IAH
A ZAE Ta BTN 7heAe] e dE FAAEe] BHE
R

oldl tisted f2luteks FFolu AYAACN A AFA Tt
o ZA4713e] 2ol A7t vy A 2@ BAlol A 23
mjgiel B7Fsdol A AlF a7 A28 7t B
of ke Ade] B PRIt FRAAoU Fade A3
z9| o] §5% BAZAY A denR FRWAE BH
ol ool med 54 & meigo] FEetn €8 F 22 of
S}

o] Bel® oAl Ade BNk & sUoR ARE tiHE
G i A7 FAA ool HE Brie EE 2 2
Ao 714N, O FAME FAET £UFY A AFEez
A& FaElE o F3ta FFu 53] BYHYRAZ U3l
A BRAFe ohd Ate] BE o1& BAAMF EFR
sl GATT A3Z #w 9 F-E n2fgiof dohe feltet
Z(but for test)& AH3AAM FFUZAN o]HF f2He}e
s Mo] xpdabdd] me AP HEIEY ok} oz A%
582 Azt & A& Adshs o U7 T o}
Irhe AME JRHATL A2 FARRD, iAo g2

N

17) Japan Panel Report para. 6.28 and Appellate Body Report p.25,
1996.

18) At the oral hearing before us, Korea accepted that this “but for”
test would permit account to be taken “not only [of] the direct
price increasing effect of a tax differential but also [of] other ele-
ments that could show an impairment of competitive opportunities
because of the tax differential, that distribution costs had been
higher, etc”(444] para. 122).
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e iy AFel 55] HEES} 22 FEARAM 2827t AR
glo] A1k AE A 2Rk (FAF) $87F WA o]
A= A9 ii—r«l“—? TG FAAEE G ojdle] F¥E
g g lom mebd HEH] A WA A olTe 2
& A4 (latent) 8 th¥ FASE T AR TS,

B oS w28 (Trade Effects Test)

et wad o] A (nature)o] obd HAe] X3
7}eF(quantitative extent)& 7FR&H= #RHbao] GATT A|3%
At dolA B g tig HASE a7 2HE verin
=23 Hde] AR FHade] A e ezA V& ¢
e AANEFoR HE7l Agd dale FHETe] FAY7t 432
28] e ¥a g 7e] opEtn WA

old et FaAe wide] FH e 75‘%— dET AL ©
=8 ZAA A A T EY0 A F8A4E FATeEH

b S diekl Selda YA 5 Ao Hetelel
ok EQF 5:20] Ao QJEF oo} Frhy o] WA} ZA|V} B

o FBE AL Aes FFeA} Bk A% FAAY D =B
Hde) the BAME AT ole@ elnol A gae e
w27} BAV} 9inkn BA) gtk

19) We note, however, that actusl consumer demand may be influenced
by measures other than internal taxation. Thus, demand may be in-
fluenced by, inter alia, earlier protectionist taxation, previous import
prohibitions... Latent demand can be a particular problem in the case
of “experience goods”(4}A4 para. 123).

20) a focus on the competitive extent of competition instead of the na-
ture of it, could result in a type of trade effects test being written
into Article Il cases(C3 7] A] para. 10.42).

21) That is, if a certain degree of competition must be shown, it is simi-
lar to showing that a certain amount of damage was done to that
competitive relationship by the tax policy in question(®A A para.
10.42).
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3) #ERe] 5% (Nature of Competition)

e =00e] MAo]l HAe] FHE(competitive overlap) 7}
olz} Aol A (nature of competition)olzghe 5 o8 2}
o AA ZAAY HAL JdFsT AP Y B 4AHL
GATT A3z 28<] T AR E30lA 2HE & g 4024
Bt FHAL 99E ‘AH ZAA me dATA o A9lsin
B 1 Az AABAE 2R M3 o FFHHA(direct) F
Ao EAE AFdot 3= AALTe] oF7t FAHL HA AR
(actual market)& ZEsol & ool FU=HT Ui S
ke Fgid

Aald mEa A 4Ae B 24 (qualty of competition)
7 Fololz A HAe] A% (quantity of competition) &} Ath 2 <l
Mdeln wide] AP AABVAE FH8dh= ol tiEt FHeolHe
HZE Ueld Rojth dade 33 JIHAT &S 33
BAE BYshs U dAe=EAd S ‘FRY ddrleer 1HF
e 2948 fst =9 2HE B FREI) oflE BA
o] JAo2A ZAAIAZF EAEH 281@ BAE APFIF =
Hde] BAL ALt

i

4) BA i (Evidence from the Japanese Market)

“ttg Z7te AlgE Bl SEvedM s aud ABEE st
Y AN Bo] BUE 5 At"E A AHE B2
Bajsln] sfidoe] AR (L)) ¥sld] dig) “A3E F

22) AA A para. 10.42, 10.45, 10.66, 10.76, 10.78, 10.92.

23) $-alval 444 H3A para. 37, 38,

24) ---the question is not of degree of the competitive overlap, but its
nature. Is there a competitive relationship and is it direct? (44
para. 133, A A A para. 10.44).
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A%} S Alge] EASETD JHOIH TR F7le] A%
dEsie A& GATT A3% 23] % Wa £3¢ U4 8y
48t W2Alols DSU 4192 2894 718 de] o=
2, do]u Aadlol 8% WA F4E HA=e) dels} g
A7 4 gk 95 AN B9skn Selae Fa.

ool olaw B2 APAHIN AET] AABATL EA 5
Ao} s &Ml 7157t Foluict g & ATk Ted o] A%
53] Bl AL A a4t B8 S A% A4
$ o] = Be ‘BANYRA 1 A Akl G
B8 Furt AAVAE F& WIS AP Yomz tE =
7o) A% AESe Aol AAE 4 Atk EH Sl 73
iz RE e Frlel AFE BAY Bav) slon A% Ad
FAKR 4L A1 Aol EASE T8 AlgelAe) 2H)A 4
o] HEY 4E gdon O AAEE TE 98 ALDAE A
Esje] 278 Algolch.

L. BEOER

feElvele 842 4279 T &F 7T =9H Y99 8= ¥
7Ho] M2 TE AFES TUT D2 Falo] Hladean

25) (the Panel could) --- look at other markets and make a judgement as
to whether the same patterns could prevail in the case at hand -
(there was) considerable evidence available to us as to what is tak-
ing place within the Korean market( A A para. 10.46).

26) In accordance with paragraph 2 of Article 3, in their findings and
recommendations, the panel and Appellate Body cannot add to or di-
minish the rights and obligations provided in the covered agreements.

27) To completely ignore such evidence from other markets would re-
quire complete reliance on current market information which may be
unreliable, due to its tendency to understate the competitive relation-
ship, because of the very actions being challenged(H 7} 4} para. 10.45
~46, 444 para. 135).



M LFE Hadon ¥ FUYFFE £ U JPez 7R
S2M HE A dgn BAIgle] FAAAE AD3AHAL(pre-
judge) AFZe] 2EAE BLE F U A AHEA, F4F
282} 713 7F FAE AL (trivialized) T3 $2luel AlRoA A
7t BEFRel AW e v AF9) 927 Hile] F5d

£ B F A 7FeAo] AldEE T Bl ofvt B8

HEAS A AESTL DS W BEgle) o)F AETe A

=% 2y AFEF7} 278 He 4

B3 ch ofel —z—weo] AL olE HABNE 5 AT

Zid 4 A B1E 9

@ el s|78 206 getin P4, 2o Sl Al

ol A §E9} 7H FAA HZ fAITE BRSAT o

F BN ol AFEFI} FAK: AL VSR B

F270] AWHS Teonz 9FE Wekx Gjten Ad B

2o} vlmst sRsgHehs Rt 2ok Qskoelehe Ao
o] Aelch.

Ch. GREBUR

R AFet FUAAISY AEE A ojYddlE £FE X
oz Ao vl MIFHe & F 7R SAd wet ooz
TEY FAYE Il AFA o8] o AFERR FHE YUg
T e FYLF7H A B Fethe FhCAA fever F4
B FRe} AAVE R aAE Lt 334 ™ v k.

ool it S-2jutdhs R Akl UoiM xpETM e} FRA}
Hegad g FA71 8 ¢ AR ‘HE A ApEAAvE BE

28) AAA para. 10.101~102.
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g #8le] HLEHUA o5 distd Bot HE§ e 18
Qo] A& F AN L & dE diaHe] BHPE AN W
AF71E T AFaF £l fle I8 o) fE 1EA @
I AH AR EA elust Bl SWAde Resta 9l

W AL F3py EF FAFF 27709 4 714
Z’li}g A o A gaio] 2 s F7HEQl 7t HE R

& 2% T+ stk Y.

FaAld maR oldl #It =oe) AL A& FAl Faade] A
A2 A7 lAdE Essy] $isid HeEdeA
(applied)d] 1o 2pEsA|e] 1R o] o5 ALl tiF-E it
doll W& Al&o] HE= & W FUFFE 189 Ago] T34
the FHAM FUdLF7E EAEA] @ olf7t BAZRA 9 o]
HEAHE AR Rerhe ofdelnh.

o] Mol MW tHe] AR FA| 9 wEAT} LT} FYFFI
o] ZAuA BFE vl £ fivke felust FF2 o] olg
AFo] AFE FAANEFLE #Ho] Ueizlenz A7 2 ¢
glem o213t AL FH A} rhe AHde] dFH oo} drts
=29} thE w7l glenz i Baadd Byl side] #F
o] Fgarhe Yol

ol

fo

Moo

k!

29) even though the tax differential may prave that a tax is applied “so
as to afford protection”, “in other cases, there may be other factors
that will be just as relevant or mare relevant to demonstrating that
the dissimilar taxation at issue was applied ‘so as to afford protec-
tion” (A4 para. 147, 3= Japan Appellate Body Report, p. 30,
1996).

30) When the intrinsic price difference between two products is so im-
portant, the additional difference created by variation in tax can
have no such (protective) effect($-2lula} A4AAle]l B34 para. 75).

31) the reason why there is very little imported soju in Korea does not
change the pattern of application of the contested measures(d4 4
para. 150).
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1997 ml= 4] R F BAPAM daie] A G o
4E 2AHA Al HAE FHsnE HEE 44 w2t A
Fe dejol dch a2y g Ao oM #de: 7124
S 2 YFAYE FR AHLAT AAE FAA BaA ol #
e T3t ALT FelFd Yo BAL Lo iE
=olop ¥ }F /& Wttty seveks Y

53] vzt FRAe] 2 813 gE o] ¢k Sofres B
TAE FUHARAA th=4 71]do] AfrEA BRI BAFSHA
Lol = BT tdEA 2 A3t ABlAt 7|57t $-2luet A gl
A FAFUARE o2 W8S YL E ArTorFY Sy
2tz AZtEATH. mg de vl AAole BEET A4T
o] F4L B &3t Selvet FRL dFsH AEFR
W FA 78 AolA o]FHA 7IES AT @ 42 e
s 24& 23 9 Dodwell HiA 483 wha PAls
Aelel] o]Ze] gl 7HAd et “7EAS] o7} opviE AAw
FAd Wk 7PE 22 FAT L AR vz 2@

a
z%rxg

N

flo

32) ---the burden of proof rests upon the party, whether complaining or
defending, who asserts the affirmative of a particular claim or de-
fence. If that party adduces evidence sufficient to raise a presump-
tion that what is claimed is true, the burden then shifts to the other
party, who will fail unless it adduces sufficient evidence to rebut the
presumption.( US— Measure Affecting Imports of Woven Wool Shirts
and Blouses from India, Appellate Body Report, adopted on 23 May
1997, WT/DS33/AB/R. & WT/DS33/R, at p. 14.)

33) &, AaZol (AEAYY ddld) MR HYPol FAHUTE AR
€& gFsHol sk Ro] ofyel o) ¥ A RAr AEH A o
Fo] ojdte AN & $2lualyt Y FsHeol (P24 para. 20, §
gyt gAY MERIA para. 90).

34) the current price levels are probably the most telling evidence con-
trary to complainants assertions .. overall the differences were not
decisive(CA A A para. 10. 94, 10.97).
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7HA o] 7} AR F o] opEta @RIt

1) 4R %t

o] Hel= felueks Bo #HHog By U Mg
az]a 71 o e QoM ARA ido] olFHer FAE
23l FRE TS FHIAHREAE eI o] =
+4 BEA BA oA Hde “BE AFe] TRHLE FFH
Fehe §4€ Z23 Jdon ¥BY AZL A Xo|"Pea F
Ao zx “VEHoz FRUANN BE FFL A9 T
Ve Aaz 3L £ olH T Hde =ee HIE HY
At olopg 4EE FFRe BARAC AL T gl 2AE
ettt B¢ Hdd FF71 ZEALE AERHEAME Ut
Fhe] A4S stat FRDA olF e A=A LA 2e]7t
2u A A3 T v 5 dvke v #EL vad
gol’2 gt £ E2lF Yol AAUAE @k | ¢
uht Hebdt w3 aQldAE AHE] fsle] Ut d=7 &
7t A 85e) FRELS TE T e A F ol S s
T JHoRE wFe] & E 7 A olF e okaIye
BlaE f-EEi I B .

2) FERRES} ftasrs
$Hushe 7188z BE BAUY FFo Al #F F9

35) A4 para. 10.67.

36) @A A pera. 10.62.

37) We did not find the Korea analogy about tap water .and bottled water
probative or useful. The analogy is incomplete and refers to different
products in different countries and thus no useful inference could be
drawn for the inquiry at hand(3 7] A para, 9.23). The United States
argued that there can be two products of identical physical proper-
ties such as name brand and generic aspirin which are marketed
somewhat differently and perceived somewhat differently by consum-

rs. «» We find this analogy useful(\ A} A} para. 10.64).
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FYF EHog AgEHTE AaF FAE £83 Hdy BFe
vt AR, 4 g ‘AR e Hshd 4 5
AAE A Azt 24 ) dAFEe] BRAEJDA Ee 7}
& vl ol FAAFe] 8 7FeAel AeR BHE F Uvhe Yo
th?, 3129t Hdo] €2 & Nielsen B 1A Dodwell HaA =

E4 =7t #% 2A (‘snapshot’) o] EAd) i 27} o)
tHo. metd side AXE FAE L83der e A7)
248 A AT GHIEA R old dF FAE AAFA %
3t Q.

Lalvtels T3 #ido] Nielsen Hiixld AA|E ABE ‘A
qo g’ ARgsta dta Fgsith &, St wad 927
R = $ER7 5.8%d 23t} sdEts UmA] 94.2%
2384 @& ZAAY Nielsen B yephd A2l Anly

B US AR Gade] AR vlad §xo] FEOE
AF &g ‘FE3I wFEy v FANE AFU) wEE
AHEE JFSC 28y Hde ol v M3 AMeEn
o] FEo i UFAEZ AfE3T HofH] oM E HE L

(i

7

oyt

o

38) all the beverages described are utilized for socialization purposes in
situations where the effects of drinks containing relatively high con-
centrations of alcohol is desired(# A A] para. 10.82).

39) Panels should look at evidence of trends and changes in consumption
patterns and make an assessment as to whether such trends and
patterns lead to the conclusion that the products in question are ei-
ther directly competitive now or can reasonably be expected to be-
come directly competitive in the near future(Korea —Taxes, para. 10.
48).

40) The trends shown in the Nielsen survey — as well as the substitutability
shown in the EC’s market survey, the Dodwell study — constitute, ac-
cording to the complainants, unmistakable evidence of the beginnings of
substitutability and common end — uses by imports. Trends are signifi-
cant with respect to such products(Z& A 4 para. 10.73).

41) A A M para. 10.76.
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2R Eo| AATA Atk 24 AANY = ‘FED A4S
ot 247} Bujd ] ot FHT YR’ ‘T 2l
Aol gl AgE 483 W O3z 4 Ao ‘Tuj ol
Z (BPldoz fA1E) AFS Zudez xpE33E o ALE
b3 FRee,

o] ME EUFE o2 Bol 2FE ZEds SLRTE Ad
o @& mpx wde) 2 (Bailey’s) 2 sl 92717 Ejtso]
S48 ¥ £ 9k A% 2on vad $euel 298 930l
oldlsix Ralm itk B SEA 2 olME LUt A4
3 3207} e-a1do] g Nielsen AEZAM= £8317) g1 A&
o=} 50,000708) Zahs SAMe] Y HlE B8 u)Fe] o
A Fde] 97) RFLARE B 5ol AFe} H3IFEFI} S
HEFE T Jrin § 23 Ado] £43 RE o]FF y]Fo] ofd

F gitte sy el

3) fRIET IHRITIES] #Mb

salvzle)] osld 7}ZojopdE Dodwell HE2AL} 2] BA}
2t olef7t Qi WBAHQ] FA (hard evidence) 24 A=
“FUFEFO} AR A AP HFA 7 EAFE A S
09, e x BE1Etn LH7F AEE Dodwell HuAs 583}
A i AR AEAEE ‘U8 FAE FAE UF 24 ¢
o'n ZEE 9 wide] B3 2 ALFA s A $2
UeEliAles 92% 3598 B2 298 R, G0 4

42) HAAA para. 10.66, 10.80, 10.79. i

43) 7}Flolo] #@ale] AFF w=eo] Ytk FAF W] thEled o]H
o] Ue REL 2F9 279 AFHEIIFLE A4aFo] e
Dodwell 2mAlg] 7tAd disixle FAEL ojHe] f&& AHE
cH(AA A para. 1093, el 44 BIA para. 134, ZF 119).

44) M A M pera. 10.94 44 A pare. 33.
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doll o3l 3k AF9 ZAATA At 2] MA7tHe] &
Fo] 20ujo] = Bt FEFE TEIR] BFo N oy
7o) 7t e} FAE TET BF AP vt ¢ side) &
AL e AZYs GATT A3z 282 AE H 83 Alglelt).
o] Htl& 2-2juel= Dodwell XA EAIAL e &
g &3 o] AAHdME 2 E] A FHsH o felvet 3]
dan] BaAle o2 WgER] skt §3 dide FEdivtAg]
Zpolell thuldle] izt e] WEE Az ot Adi7tFe] 22
vt AlAA om st FEE PA L leRd i FAE AAIS)
A Egh 3 o2 dAe A &R1EE £YFEFY w7t FU1E
E}_,. 7‘1}0] Olz]!:!]- )J—’D]—ﬁ‘]- ZJE_Q— ﬂi] :?:oﬂE_ zﬂ/\ .Q. *%}9} =
7t AFafEe] SR opy|HYrhe AMLE dFEkA] Rt o
th o]} o] A AFo] HA| An|Hsle] 7|Ekgt FAE AAEA
E3h= A8Al Dodwell AEFALS} 722 7pAE ¢l A7 7%
o] F EuA7E “HAT AAF AADA A 8¢ JRE

ATt Y}’ = FAL dHE 2.7 (egregious error) o]t}

4) "2z

Syl wad g FaHe s EFHE FA AdE =
FaA Jel & Af 7 "Hldelelth 9AaE X A4LFL o
Ne}rt A%sl wiabvba g HSHE 2208.900] &abe n]Zo|A] o
AR &3 g4 vpAelEl(margaritas © €2 ZEHY) 2 &85
T FHZ GEAAAA VS G Uiz FARCG, de ‘|
Zale] #a FAHA FA7E AAEHAL - Dodwell EILA{d)
ofshA AdiztAd] wet L3} ety 4v|7F Mt wf g &

45) --«the Dodwell study provided useful information regarding at least
the potential competitiveness of the imported and domestic products
(AAA 10.91).

46) A A A para. 6.182, 5.72.
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3} go] HHH aFeh Bol WY FRFVAE olfz 79}
B e AFes BRsan

Seueke 7Aooz AaFol ANE BLe BY 3A% 7
ABAE 435 A 7120 clgeThe PPl AxFe F
BE B2 TIFT ANZ SAN 2UYHE £ AOR B
o) ARPEE ol FolFok Beke 7|1 Bel] MW HUet 3]
ek AN 2Feh SHHd FBABAN geAch ot
2 Dodwell 2347} Hdetyel 43¢ J3dE n3 Aes
Helxed A9e HUSish BEE Dodwell HIAS] gE A
HE B4 gdth TR 5 ATEA s Figus
o mhe} Higete) Al dBEA $HolX whu 53 €Ut 7
o] 12500904 10850902 24t o) HUtE S83HE 8¢
AsE WabA] Tk olsh To] muA Zost Juglel @A 4
BRA HLet TEGE AT ABAY BE 3A
7t et BYE Ae Ade) A2 BAN des F
o geluehe 24T,

~

B

e

ol

5) MEFLA ¥ BiRE i

ddo] JFHYL TR H B3 o|FY A E A3
FEvel g #alo] Fade feivetet Zo] TAHeE 7
FEo diste] =oldlA] durh?. Faide o dde] ERAE

47) The complainants provided specific evidence for tequila but not mes-
cal, -+ Tequila was included in the Dodwell study where there was
evidence of the response of consumers to the relative changes in
the prices of soju and tequila. Tequila is a white alcoholic beverage
which is also used, among other things, to accompany spicy foods.
(#A A para. 10.58).

48) AA-4 para. 102.

49) Selue7l Add BuAdA side R dI3qYE FHEY
st 16%g il e VH 4242 4FHAY BuldA 1
Zd dH o R2EE VI V(LY MHEBEIA para. 24~38, 2
4] para. 46).
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o MANE AHY W 19974 W3 BHelF FoUE A8
AHIn, A% de] “FA7L Ag AR g AF

of B U + glon] ot YFAYE AA2T A7k 2
38 FEG AL “AaTo) B Wt U HEE FAE A
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WA A ASE ARE ARskA ko] YFHY o
# 43g Adz Aesdrn BYOTY. 28 Jade sel
2 #4329 Wde] AW Wl 371E neislgon GATT
A3% 28 A¥e] BE W & g FES 34707 dlokn
WY LS AT,
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of. ZHey SR (DSU M11x)

B&Ae) 2R YR AAHA Fell4 AZIE £el7) A
2t o] F3d b AU FHo2 mebd ‘e
BAe) AaREs BE @49 He7ks4 2 1 BANE X,
A A 315 Al #ale] M@ Q] FrIE Sgsledo} gl
o 4% DSU AlLLZRe] o2 3'de] utsigiths Zie] o,

50) dAAM ZF 374.

51) A A para. 10.57~58, 10.82.

52) A A A para. 10.98.

53) In making our assessment with respect to degree and nature of
overlapping end — uses, we wish to make clear that we are not put-
ting a burden of proving the negative on Korea. Rather, we think
that the complainants submitted adequate evidence, inter alia, in the
form of the Dodwell study, anecdotal evidence, and evidence of
trends and results in other markets to establish this portion of their
case(H A A para. 10.82),

54) The function of penal is to assist the DSB in discharging its
responsibilities under this Understanding and the covered agreements,
Accordingly, a panel should make an objective assessment of the matter
before it, including an objective assessment of the facts of the case and
the applicability of and conformity with the relevant covered agreement,
and make such other finding as will assist the DSB in making the
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&, Eviele A9 BUHE fdle FEY S8 Hde] BAg
A AT AAE FAH Hohedl AolME “Hl 7 27 (egregious
amor) P & Wt F3E ¥t

THHLE AaHE Aoy 714 oleld] vt Al did
TEE FAE AN Raloy Hde FRIA B Alay F
4 o Al 7|2 wet FRE TR AE AR =
T B A ZA% TP A E FAR T g
H Fg Aeshs 34 e dFe mEd 28E 5 dE vFe
Aol th 500 EF3H] 43 AA" FA 7|Rkele] AMBAE
g4 setel= o Sdth ol EFEAL v FAV AL o
AR SA gL ode WE, AXF 223 £53 VSt
o= g 54 Frlls &AL bE Irlds HiEA 4
o g o] AYEE BE AR Fo7t 7HT| e,
aeu gl FAel lolA e FFte] A HARlols} g
o PUAF7IE &FA 7 RLSAET 0] JFHA T A T
Algti 283 Dodwell BuAe} 22 7P FAE &3ilon
YEA| ] Anjgiefut el AF® EE 0E Al 980 &

recommendations or in giving the rulings provided for in the covered
agreements. Panels should consult regularly with the parties to the
dispute and give them adequate opportunity to develop a mutually
satisfactory solution(DSU A|112).

55) -zl A4 2aA para. 149

56) Jackson and Croley, *WTO Dispute Panel Deference to National Gov-
ernment Decisions. The Misplaced Analogy to the U.S. Chevron Stan-
dard—of —Review Doctrine’. in The INTERNATIONAL TRADE
LAW AND THE GATT/WTO DISPUTE SETTLEMENT SYSTEM,
Petersmann(ed). Kluwer(1997), at 209~210.

57) #dFFol AFE diAdATie L2 dE FARYAAM Y&
WA @ 23 8098 dHHAH(Japan Panel Report para. 4.82,
1996).

58) fEvele woiRderm =Einlyg AF F (AxZHF HdehHe
Adg AL o] 4o r PR (FUFF )] HA Y4+
Folgtn FAPHS-EI VS 442 BaA ZHF 135),
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AA T A Al oEste] ARE HAHE WH

ek o] ABAQ] HrE Syt FUths F3o] o
de] 344 (good faith)"ﬂ &t o8& A7Ish= A 4E EAlEe
71E dade] #EE dAET on wEtd iyt sdo]
e o) 2E st £ ‘P:c A& opd& HEsl gt 1
Holl= B3k side] ety m= Hee P A Al 4d g
213t g'd ZH tufz g ’é}ﬁ:’é oA 8T-gHcH,

1998\ d EC &&= AAaAld] ospd DSU AI172 63 wal A
2ol dele ¥ %i%ﬁ S Aol g Elm RAE A HAA
o FQAL ARBAE Tietshs Axle] R A dide] AAE
EAloly ole] iy A2 A A FX4 28ln AR Hot
T A BAIZA Al digelt. Jaile oo B V& #
ol mal ZA] Foid o4 AFL 4oz Ade] nf
Aoz Fade] Aeldige] oidehs H& B3] gt uwd

B

tlo

59) ---the Appellate Body has underlined that complaints about a panel’s
lack of 'objective assessment’ are a very serious matter, and may
even call into question the good faith of a panel. --- Korea does not
assert that the Panel has acted in bad faith. However, --- Korea sub-
mits that it is in the interest of the WTO dispute settlement system
that the Appellate Body .. look beyond instances of bad faith of
panels($2lvel 444 B 1A para. 168).

60) Under Article 17.6 of the DSU, appellate review is limited to appeals
on questions of law covered in the panel report and legal interpreta-
tions --- Determination of the credibility and weight properly to be as-
cribed to (that is the appreciation of) a given piece of evidence is
part and parcel of the fact finding process and, is in principle, left
to the discretion of a panel - The consistency or inconsistency of a
given fact or set of facts with the requirements of a given treaty
provisions 1s however a legal characterization issue. :-+ Whether or
not a panel has made an objective assessment of the facts, as re-
quired by Article 11 of the DSU, is also a legal question(Appellate
Body Report on EC — Measures concerning Meat and Meat Products
(hormones) WT/DS26/AB/R, WT/DS48/AB/R, adopted 13 February
1998, at para. 132.).
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Al sfdo] Dodwell, Sofres, Nielsen R1AE o|®A] AEs o
m AHlA el FEo] Bl g Tl B HUE HEIA &
P g F3E 5 jith

EE ojel & wide] A N9 Yrighs 93 o3l
£3n] ZHFeEE 19983 EC 8 AAAdA =2)% ule} #
o]l AAIE FAE A=HOoR FA|, YT Ee R M= B¢
ol oligt side] seivt wide] efvt obd dide] AN 9
A3 Rz 2§t ©.F (egregious error)dl] &)@,

e Hde] DSU A 1128 fulslg e $elvet £%, &
3 FAE F7HE oA o]%d ZIEE FHEEAve FR o
gted AAdsAl AE3GTE fejvert ‘sde] GHA sy
olo] & A7]8HA] YFerli PG = B3l o|FF yEL A
3 PGrld ek Algle g dide] FHF HUME d¥te %
& ‘A3 FAlz WTO B4si2d HExt A9 FFAs Bl
A= &9 A7|" k= EC E5A1F 4y #3481, )
Ato 2 A4S dide] $EH BUEE ity & E 47
T o F-E Witk felvet 0] AaAdA dFHR ZI
1 Fode] AAE BAE A Bu dFIFAY ol JFe

AR

61) “.-not every error in the appreciation of the evidence--- may be character-
ized as a failure to make an objective assessment of the facts-+- The delib-
erate disregard of, or refusal to consider, the evidence submitted to a panel
is incompatible with a panel's duty-The wilful distortion or
misrepresentation of the evidence put before a panel is similarly inconsis-
tent with the objective assessment of the facts, ‘Disregard’ and ‘distortion’
and ‘misrepresentation’ of the evidence, in their ordinary signification in ju-
dicial and quasi—judicial processes, imply not simply an error of judge-
ment---, but rather an egregious error that calls into question the good faith
of a panel{ Appellate Body Report on EC — Measures concerning Meat and
Meat Products (hormones), 1998, at para. 133).

62) Appellate Body Report on EC — Measures affecting the [mportation
of certain Poultry Products, WT/DS69/AB/R, adopted 23 July 1998,
at para. 133.
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A &3tk A& AdRIM A EHsp] odrhes d3olth
B}, PIERERS| 2RAA(DSU Al122 73)

DSU A12x 73 w=d sde “Apdadie] s GATT
RS e T2)m ALES o] B FRHA £AE 9
dRMd A SdoF BTt . $-2litele] olael oleid Wl
R AYBTE 7] 0B FAEe] Bolth. el Hdu A
o] Ab o] Nz BaEly Rasel Wdo] ol g wel @
g WREEA 7Fsab] oRT AN 278 AFE ofE Aoz
FeAREA DR & glo] FaAolA ol2l2 A7Ieh] ol

gejueks B8 mde] Aol = tjale ofsi7t & @ wka
iz EH A I ALk TRV TAHO B T4 927

ABe YR aFe} 9 $12717) 4B ARe] 239} 9127170
RFH AL olPlBTn BEEY QB Aol F Sof WL
A AAel ‘EAZ AeE £ AT RS F olold Tejw
F271 ‘3 A 2A BREST D 2R, Telu} Ade IMF
A o5 Zelnlgd AFoh el Wohv} 24T W AUt AFe)
AB|7} Z7H0 ML Bl ol AWWAE Y FNA F

63) Where the parties to the dispute have failed to develop a mutually
satisfactory solution, the panel shall submit its finding in the form of
a written report to the DSB. In such cases, the report of a panel
shall set out the finding of fact, the applicability of relevant provisions
and the basis rationale behind any findings and recommendations that it
makes. Where a settlement of the matter among the parties to the
dispute has found, the report of the panel shall be confined to a de-
scription of the case and to reporting that a solution has been
reached(DSU #|12:2 738}).

64) We would agree with the (Japan liquor tax) panel that showing
such indirect competition may provide evidentiary support for a find-
ing of direct competitiveness. However, such a showing is insufficient
on its own. -+ More would need to be shown in such a case .- (7]
A} para. 10.41).
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23l WA RS, EF 5 £ i3l side HQdR e &
8t £8o0] BT} I =3HA Dodwell RAI7} ‘efzre] Hepd s}
A ] B A (some weaknesses and anomalies)’o] §)3 ‘o
W B4 vIdEA] e A3 E JEpE AR ‘Rt shA
Mz AR Ho|AY A stx] gon Ha x| gl 31 AT,
EF dde ‘et ARe 3 thd AEE A7 AP
Fstn Zuiz ‘aed A7 A F o e ‘g
7HA X7} Seluet AR EAJEtT ol AAT FA wE
7HE 8% A3 AR ARFH0R ¥y FAFCH
| Bl #de v Frte] AlFe] A =go] B A$ ol&
THABA R ‘DEA G A 9] FALL ool FAo] FHHsY
=3 3§ YEAIZANA AF pAFFte A wAvE F A
A JErL 2lom ThEatelm dBAIGY s1AAele} fAME}
Th A3, nix]eto g nizfe] HAYd] Bl Hd ‘@Al
3ol thgk FA7F niele] AR B3] 6 rheAde]l #X% o
8o A7 284 44 HEE F v FEES

olg} #e fElvet Fo sl gade TR Fa AlelA
DSU 12z 73] AAIE &7 HBHAE Fe|dh= Ao] vl
&7 941 FRFR| = Prie YFolch EF dide] AR EAI Eel
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65) MAA ZF 369. 23} Hd& IMF Algiold 1990 do] FYFF
o] 4H7t FEE SN E E7En &F Ay 43 veE Fv
e AL FAIRTH(EA A para. 6.259~6.264).

66) A A A para. 10.91, 10,92, 10.97.

67) ---there is considerable evidence available as to what is taking place
within the Korean market. - To completely ignore such evidence
from other markets would require complete reliance on current mar-
ket information which may be unreliable( 4 4] para. 10.46).

68) A A A para. 10,57, 10.78, footnote 409,

69) Obviously, evidence as to what would happen now is more probative
in nature that what happen in the future, but most evidence cannot
be so conveniently parsed(A A para. 10.50).
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B A1) A FAHolnk AMHA TAE BIAd) DEd¥R
it 3 sefsle] B o]2A | 9de A% 5 WY
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F37] g3t els 4ol AM3% 18d Jdd 9o 2A8d
Td 7HE MYt o] A8 dde] AFE AR & 3) A
A9l wiEol] tigt #Hde] AL I #Hdo] 4) DSU A
1127 a8k e Hr71e $slgs 5) DSU #1222 78
o wa} ARd#Ale) Eeln Axd tiE FEH] =AE HAEIY
gz #sich wetd Aade EASAVFAA vt
199413 GATT HAIE o F¢} FAEA FAYI &g E &
A Aoz AL,

4. EREF FIERERS) BT
7} mATHEEOl 2Het DSU #iE

A 19999 29 179 B A7) 7 SEve AU 28
Ago] GATT A3 23 SJut=Eleg o|& § R3] FAH=
E £ AL Fuste AaA BaAME A, DSU A21
Zd] eAs vk Ad 39 199 WTO EAs)2E7]7
olg oJAE FREIL EU ¥ v|Z3 vlFA A A A

70) 444l para. 169.
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MEsid ol37|718 TF FAE NE T ol tiFt =98
T 2 AsEig oy e HEg B4 R3ger Ad 64 7
d WTO ZAld] we} BAgsidr]te] dacte] e G227
11709 23do] AT 2000d 19 31d71x] GATT A3z 28
of XA BT HERES YaEstdo} .

DSU |21 18] ojspd wA|a=e d3F o2 P27+
o] Az WAg ‘A& (promptly)’ o|gsteiol Frt. & A3
o whzt Bagke] AHE o]F 459 ool FAal=o] o]& 7|7t
thated AE i3 o) g ojyriztor AR vt flod
714291 (binding) WTO ZA1& 53l ZHE el 717 (rea-
sonable period of time) oluiol] HA A BT A2
£ ola)alaio} gt 2HH o3& FalH 7zt WE (vt
BuAv} AdE G2 RE 157098 28R ekelol st ot -—Ef

W3l A} (particular circumstances)o] 1. o]#3t 7|7te] ©
2 YA 93E 5 Ao,

Szvel FAHEAe] 73S o3Izt it gejrt A7l FRAEAY

71) WT/DS75/16, WT/DS84/14.

72) 1. Prompt compliance with recommendations or rulings of the DSB is

essential in order to ensure effective resolution of disputes to the benefit
of all Members.--
3. (b) a period of time mutually agreed by the parties to the dispute
within 45 days after the date of adoption of the recommendations and
rulings; or, in the absence of such agreement. (¢) a period of time deter-
mined through binding arbitration within 90 days after the date of
adoption of the recommendations and rulings(If the parties cannot agree
on an arbitrator within ten days after referring the matter to arbitra-
tion, the arbitrator shall he appointed hy the Director — General within
ten days, after consulting the parties.). In such arbitration, a guideline
for the arbitrator should be that the reasonable period of time to imple-
ment panel or Appellate Body recommendations should not exceed 15
months from the date of adoption of a panel or Appellate Body Report.
However, that time may be shorter or longer, depending upon the partic-
ular circumstances(DSU Article 21).
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oA o] Foi=]=] gko} WTO ZFA7} =d 5¢ 10 /WH=AD 2
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A7 Felstel]l HAERA wE FEHFA Ee= 1 g o
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ojgfod ol thgh FAo] LA AWde] £F T EAHAE
AT HAE Fate] EAE A of sl wd Alelo] 3Rd
ZHE 90 o] HIAE AlEdldol it B A7 F=
g ol AFE A EH o A EIL FAIF AAEA] oA
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73) If the Member concerned fails to bring the measure found to be in-
consistent with a covered agreement into compliance therewith or
otherwise comply with the recommendations and rulings within the
reasonable period of time determined pursuant to paragraph 3 of
Article 21, such Member shall, if so requested, and no later than the
expiry of the reasonable period of time, enter into negotiations with
any party having invoked the dispute settlement procedures, with a
view to developing mutually acceptable compensation. If no satisfac-
tory compensation has been agreed within 20 days after the date of
expiry of the reasonable period of time, any party having invoked
the dispute settlement procedures may request authorization from the
DSB to suspend the application to the Member concerned of conces-
sions or other obligations under the covered agreements(DSU Article
22).

74) DSU #1212 5, 68}



Fevel WTO B S L% #IEs M7 161

ol A¥sla] 312 @ow FHHET= HelF 7Izte] FEH
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717ke] RRYURRE 604 oJud] FAARE FANEF 3} F
A7 Btelle F8 Tol BEZA7L AR edojor #H™.
IR A 19999 149 o]y of Rl tE o] A4 B P
Aot gE" WTO EAs|ZdAte] o] HHsHA o} vl=3}
ECol whti} BA™AA ol 749 $41 H@wsl dald =3
of AVIHAT wFE EC7 FAez ARE dHe) A o3
Z2™7} DSU A|22% 13| HAlsta e A3t 'S9HT o
g (full implementation)’& $jutslguls ol f-2 1999 14 14
d 2dElet 22 offet dA, #, AvART] T 9P F5A
AR o 59 2uNE Y ZEhe VA YHE LR 2A, §
A A7 F7} o] & FABEE aAIH I ECE o|HF vFe &
Hol EANAAE B3l 2E EAE ER ¥k DSU A21x

75) DSU #2232 6% %35 T FAE dimos EARY Fopst 5
g Fopdl N SMFem FFET olpjd X7 vEAFY B HE
AR FAEHEAAL] e £ot a8l3 O] vjEAF| T FFo
223 A4y vE §ELd SHAANE s BAHEATI T
£AqdE G HAE ALTe] AP ol F a3 B Hel
A28 FFojojol FTHDSU A2z 3, 4%). o] P FHHFA &
BALY A2 eulzxel Ao, AAaFol Avie HEY £ 4
I @7t oo AlAA HEEHW EASETIFE AR
Hate Eolg & ALeA FEJHDSU A21x 7%).

76) European Communities—Regime for the Importation, Sales and Dis-
tribution of Bananas, Appellate Body Report(9. 25. 1997, WT/DS27/
AB/R).

77) EC Regulation 404/93, Council Regulation 1637/98, EC Commission
Regulation 2362/98 of 28 October 1998,
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58l $ujdcis WTOd) &he]algut™,

old] WTO AF-34L 14 299 ¥a7t 32 d4& 7MAsiz
eido] FANAEA REZX ] §F3 & FYNEE = ¥
g A om DSU A21x 583 222 2, 63 thE
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iRt 22 & 49 6% FAAEL =ro] ECY 27t WTO
HDE 943 oyt o™ IYelx BT nlFo] Y&
Hale 59 2@RbEe7t obd of 19 g¥tge® wHsYy 2
23 EAA A7 44 19Y vZ9f g we} o]o A&t
HEZAE &3t

=3 EC v =4 1999 3¢ 13Y9) o3 7]7te] mig
He EC &7 S7AF £4497™ g4 EC7l /A% B
TAE WTOTHAY F83] A $H3=s ¢&8e 7si] §f
g ul=e] B A oA AlZE =Aolct E3 g w4
Aol ke A3 ol ¥g o Fo] WTO EAgs) a7
To| AT AAstd ol 2X 7} ArlE e S WA SR @
Atks vj=Ze] oxel7|% & WTORA olF o|3d duragl
FAAEE 5 EAYQA G52 7ol o

L. BYTHARION CiE WTO i I

GATTH kol FAsl= 743 ojhxgte] 2L 4=e] 14d
o] A7t fof 717He Al43 o)3) (prompt compliance) & &0

78) EE BEZRA FFd W FABAH WA 7l olHAA 4 e
A7t Arlselel AT I EC/ RASEAAANE g3t
GATTY % ‘&d3] A= ZAe o AL A%z glen
2 DSU #21x 639 uwtel gelzx 7)7te] TaH S2H¥ 30¢ o
W B s 7t 489 FAF sUdo vt YFo)tHWT/
DS27/41, 43, 47).

79) EC Measures Concerning Meat and Meat products(Hormones), Arbi-
tration(5. 25. 1998, WT/DS26/15).
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1999 2¢ A EAs| A7 o] At Ay o]F EAo] 32
2 A= 1971 Al e o]387|zte] 2R e HAE AR
A A AFo] ALH oz AR AV BAT] FeEe By e
WTO ZA& 53ld 2H=HE 2% 5 2 o] thaahy ol
7tz 1570947 E FoA 8/ME7A] ze)7t ag™,. &8 WTOE
8 A&H FA7 o|FARE Aew A dtzez 15744
o] B&EHoY HZ EC &7t S7AF £ (EC— &)™ o
Foll& ojg7)7te) 157) MR} Frokrls B ool vt

80) =3 o]y & p]=e] Standards for reformulated and Conventional
Gasoline(1997), Restrictions on Imports of Cotton and Man-—made
Fibre Underwear{1997), Measure Affectine Imports of Woven Wool
Shirts and Blouses(1996) £2] Algl 7} lon 157 He] Ao 2 o
7%= (Canada—Certain Measures Concerning Periodicals(1998)s}
India —Patent Protection for Pharmaceutical and Agricultural Chemical
Products(1999)7} 9132 US—Import Prohibition of Certain Shrimp and
Shrimp Productsd]l A & 137] ¥ o] o3> 7te 2 Hal=gich

81) EC Measures Concerning Meat and Meat products(Hormones), Arbi-
tration(5. 25. 1998, WT/DS26/15).
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1) EC pgtas} motasin $#33(EC— &)

EC— &8 FAA AMSE ol37|3te] ZA7|EL &5 FAd)
A F8§ HH2A 853 ot FAIP W2y DSU #j21
2 338(c)9] A F, ‘¥ JIE Facte] Y EEFH
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B} A43s] g 7|ze) 2 5

& A212 38 (c)2 FANETFAS B F(DSU) e} o4
1} B u|Fo] sjAEolo} sh=u}, DSU Al212 184 A3z
38 7tzt ol zA]e] 4l (prompt) Y 49 F24HH
128 g9xoz a3 gJonz DSU 4212 189 Faa 717
2 ‘3ldFe] HE AWM BANA T A BLE oY
g & e 7hedt e A1 e 712V g ov|gte] B} o
2tA] ol2fd geld 7iztEt AU B 7 olgviZi dside
ol& FRssl= 4% HHYUE F A3 ATNA dFH Lol
O]E}SS),

TH DSU A3z 73 o3id &2 2] ¢
< gty o g WTO ol fivts= 7‘494 Aol 917
Avgto] FU3 o3t o olefriqle] FiF He

82) Julio Lacarte—Muro.

83) ---Read in context, it is clear that the reasonable period of time, as
determined under Article 21.3(c), should be the shortest period possible
within the legal system of the Member to implement the recommenda-
tions and rulings of the DSB. In the usual case, this should not be
greater than 15 months, but could also be less. In my view, the
party seeking to prove that there are “particular circumstances” jus-
tifying a shorter or a longer time has the burden of proof under
Article 21.3(c)(EC Measures Concerning Meat and Meat products
(Hormones), Arbitration, para. 26, 27).
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84) Although withdrawal of an inconsistent measure is the preferred means
of complying with the recommendations and rulings of the DSB in a vio-
lation case, it is not necessarily the only means of implementation consis-
tent with the covered agreements. An implementing Member, therefore,
has a measure of discretion in choosing the means of implementation, as
long as the means chosen are consistent with the recommendations and
rulings of the DSB and with the covered agreements(EC Measures Con-
cerning Meat and Meat products(Hormones), Arbitration, para. 38).

85) nl=& §iutzx 2 BWHE Directive 96/227} ECY ¥ A} 43% et
EC 3=7re] ¥ol(consultation)® HsE & oz o[z r]7to]
107192 FE3Ive 9 FAKeE d2Hag 99 uE FFx
He 9% ZXE= ECHY #18%bxd Wrd Y=e FEIA
(co—decision)d] 93l FAS oot slmz 15/ He] Wad= @
golth

86) Indonesia—Certain Measures Affecting the Automobile Industry, Ar-
bitration(12. 7. 1998, WT/DS54/15, WT/DS55/14, WT/DS59/13,
WT/DS64/12).

87) Agreement on Trade Related Investment Measures(TRIMs Agreement).
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7 2HEa A AFR 19963 R 2l 19939 78S F
Rt o] A TET 190709 =FHYH 7Ide] IS wo
o2 BEFEH 89l°] v =X & HAsHE dx® HAANEA o]
oo T2 HErt ad Yoot

a3y ECe EC— &89 #F7|ES o2 50 157149 o3
717to] ApgAH o2 R Aol ofln FAAE A 7| FEO2A
axrg F2 713 olgo] shssithd @eld 7|7k 157149 oy
7} Flojol gtk A Ho s ECE "R s o2 yi F, ¢
&3 Al gl o] obd HAFA|9 2 71&Fo)1E BT 2|7}
Lo 3R e} ojgytel WY AZ agn FAH 2 E A
37] 93 Y2 Suyatel Hed o] TA3LY o3 r]zte]
AR ojo} 3iH 71el AAH, AlEE 8902 7P REFA] =
Wzl 7F A3 olg71E J2sdd ¢ glong meigcle] 2
F el FA%t. WTOgA e E57& #3le] dmuvlAlel BHR
B 70 Alzte] Med I3ye /o] opd AW F, TEH
(Decree 36/1997)% AEA] 50/1994&8 7|4 T HAshd &
2apm 19989 19 ZAel= ¢ FY ool FEH 36/1997%
AEFA 50/1994E AT A7t ot depd ECe #idr e
A7b e 1998 79 23U E2RE 67)9o] BAE 19993 14
o] o]aj7|7to] wlojo} Frhe o Ho|rt.

n] = Z7by olgie] Bylsd Adelabd 19999 1425E 1
o] At &, 7Ye] o] r|te g FEITIL FAgch 7H
Hozr v wad g2l 77te AA, ¥, 74, FEZH
Ze olgvicte] WA ¥ B4, 43 diivie WA sl AL
Zz)9] WA olgld Hag A7t AR, ded A&BAEAA 9%
5 oyt ARl 2ABA AAEolop shawl WTOTFH A
AuislE x| Alele] AR FuUHoZ A7 A8EHE ¢
HAdz7t e glon ojeigt dFRA e HR|7} BA| ] 23]
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Egol g 5 AT

A= 2= 19939 Z2IY S HA sk o XA g3
WTO ¥R 3} dR|sh= M 2& FAHE RHSoiof grhe AxH Ao}
Ae 18315 19981 89 o]F ofn] 2zt PFRFA B A
o7t AP T dzdAlert ST & Bk AAE 7Y
ZU& At mepd daugie] HHE=] 6744 o] F 1999d
1o A28 X8 AT & gloz EC— &8 A%
2 1999 1¥e] oj3g T VHd e 7P o2t =ejsfa
£ FREYE A% F7H 7178, 91€S DSU 21& 38 (c)dl
AAE S5 48 3= geva 3T,

AR ofstd WTOgEA fivtdcin #4E dFE Al
7b o= Am Sl o8 2Fe] o FfolH ol =T
ojuf A@F mFA sFE= Algelnh. ot dmMiAlols A%
Fo A Al B FE 2Xd YA HE=e] o]efE e divke
DSU 21z 23] wet dmAlelzt 34, 851718 A3 e
53 HHe MEFozA o|f7|7t 671 714 674U S F
o3l 3 12744 & ojg7|zter Agdi.

) EC vhht 8gA S IREE 2 fUEREH ™
ECE @9 vyt A= E AAsield WTOH ACP =

88) (i) the legal form of implementation(e.g., legislation, regulation, decres,
ete.);
(i) the period of time in which the implementing Member can
achieve the proposed legal form of implementation, assuming that the
Member applies itself in good faith, and
(i) the nature of the legislative or regulatory change to be made (e.
g, maeking a simple change in a tariff rate, as compared to making
more complex change like the development of a new scientific stan-
dard)(Indonesia —Certain Measures Affecting the Automobile Indus-
try, Arbitration, para. 17).

89) European Communities—Regime for the Importation, sales and distri-
bution of Bananas, Arbitration(1. 7. 1998, WT/DS27/15).
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7t ©g 228 (Lome Convention) Alole] #3L meisfol
dhe T B Ajcto] Bl g3 7)7te] 15709 13Ye] o
of gtk iolth 53] olyRtE vlddtn AlsdiA APt
& AZ3h= ECe 978 A3 /193], HFEHE 3=
EU oAl8]7 QF9 E34% gd Ayt et oA 7t Hetks
At EC71 oir] M2 FAARE Alds] 98 B A
e 3lojo} i), 3 Lome Convention #1229 ¢]&le] ACP
7t A FEE FE AFE olE T7le} Pesledol sn, P
o2 Fdn AEE S A5y 190y 7Y Al o
© AA A3 71" 5 e AR et A Fe] A £ RS
8l7] $1§ ZXo|7| wWZo|th

A L=r& ¢4 DSB #ilgte] &4zt o]l g HH3A] & EC
NA 4ZT o717t AFE + glvke YFelith #A WTOE
ofe]] fuiE= 22 BHE ARbo] 7tdstnE wE Gzl ofs}
o ¥ F Qe AYHLS] FAlol 23t olEAed § d2
B A3] 7t ojAlSlel] AL A& T o] F 67§ ¥Rt Regulation
404/93% A=E Ha7t 3 ECY oy A= 7zl o]
Ao AlFEQ B 2ulE] ooz yizHge] BHHH o)
Mtz we] AfeE 4 Qlvhs Folth EF FXFoz v
ARtole 2 o3 7izte] dAo] Hasdichs ECe F3& 7]ztE<]
of &jnj wiziA] 970y ool EC7} o3& €48 E & At Ala
& FAE. ol didtd FAARs EC7 AAIE o] 74 e
BAo] 15719& Rodshe ol 388 2717 Eobat 243 ch

o) Auieh oi
S3E (ZEU4E 9) JARAVL olgzAE Hap) Y

90) Australia—Measures Affecting Importation of Salmon, Arbitration(2
—23-99, WT/DS18/9).
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249 7|27} 50 AP2APE s e srks 19979 3
el et A A AMAEols] dEe] gald 71zte] AL
g T 3selo} ok Fguth 37E F2H 717 B HAD
o HEAANA ol A Fawe] Aol EC FE @
Foll SIS 2HE HAje] AURAE A T $Ha] I
# Haolfol ohim AHE oML ARsls ¥ Wad Ha
7]l ake o] ot
Auths old® 579 F4o] GAH7IE oa|Zo] THe
#elE 24T EC §8e) FABAT LAH & 43
AQIS 9918 BAR AV e =AHE0] WA T4
| 9R) w8 wA AAH Pgelr] WRel AAZYel o WA
el oJaie] A & Akw TR 2AY At SPS
¥R AR £F PR 4RE PRI} Baw =A%}
obd BRzAo|mz EC & WA Lo| #RzA2 o] 7}
5% AedlE ¥4 szl 15AYRT 478 FE & Utk
Qo] .

FAA o3 oyl daNE HATe] Agie] B
ofof sk, ofm) FMzAZ BHE AN e T AL

Z3] A% 2N BE Feid V170 Tehehe RE A ol
Bo) RYE)A Gerhs EC-FE BAE sk 357} 28
£ 15709 olsy| e ARRE Uds] HAS A ATl E
& YR B PE Aol W 1Y A ojde] Wad
717 87492 SRaTT BB,

o K rff

N

91) Australian Quarantine and Inspection Service Import Risk Analysis
Process Handbook.
92) Agreement on the Application of Sanitary and Phytosanitary Measures.
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ot B& JBRe mEmE
1) B B &8

oju] 4= x}al] A H ¥ npe} Zo] Y& FAHEAL Sy} FAE
A DA Ao oz AYPAAZ FAlsl] WHES vl F
A& HB} o7t AL 3 YAEYTY FAANME L&
g7t Fa3 AR AT F Aok dEY A FFN &2FYU &
F 57t 2 F47d 8 53 AHd B0l FitsEe AlFol7]
g & o|a7|7re] AFe] FAH o2 UG A2 FA=Q D o
o wetd d& AE= FRA FaEe 249 EFH (&
F 2 59%, &7 143%) 3 A3 (1 27] T 58% )& 3t v
3} ECoflA oja7|71e 43 & A& a3t

R SAEGE FoEA 4B AFe 1996 12¢ 18 AlA|
WA th7e ARSI 19973 19 31Y FAE Aok =39
AE3UIL o]ojA 39 31 FAHE AU 2y o] BA
oA ECE 1997 1€ 24 &9 F4dts £43 v v
AF &F dig FAAe] 54 AA @Alde g o=
b 5k FAIET 19961 129 249 WTOd] o]3)7|zkd] thdt
Zq& AZsianh. 2 A3 19973 29 149 249 157498
olg7|Zte g AR o old wat T Y dE HF= o]
37)7te] AL <} 509 HAE 1249 124 oo A BAY =
7] A3} AFA L 7] AAojehe F7H YEHAE AAS
Fe)E =23t 19984 549 19 FAHE A st

2) BATHRC] B i
A 424 v)2e] mad DSU #4212 33 (c)d] A7)E ‘E43

93) Japanese Taxes on Alcoholic Beverages, Arbitration(2. 14. 97, WT/DS8
/15, WT/DS 10, WT/DS11/13).
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A& st el olelA] 41 SldFo] o)PRAE vt E Al
= Z8% ¥ E= PAXRAY J& I AE¥E B
q2e AHY 7|29 Afde] o FA o Fo 7]&3 B34 1
2l3 AT o) e AAE Az A Pag i3] 7)2te 7
Qkslefof gttt B4t 48-E ol3o] Wt XA nEla AA A
U Agte] obd R} Algie] Hed ey 7P ouEe
2 el olgr|zte 1997'd 4gogla n=-e FA3rh
ulZd] hEH A JELS 1A MEE 98l 1~6719¢] Ha
i A skt @ 92 19879 4% TEFe} 2R 3l
Ao 24 © FolEad] thE GATT ®qe] AL™ o &
FEd= BT AR o|F o7 BA| 37Ye] 289 A
go] vt E3 o|go] LA g Algto] FAH] Tedt MEHA L
24 B A oAz Alge] NAEEEH detdog uid 3
Lol o AHA o] o] FoixjnZ 7€) Tl o]F7|7re] EHeojol
Li=s

YEL A&T o) VIEo R g 7|7t& AFd o} v
Aol Fejsiy DSUE oj37|7te] ©ed 348 543l o
o o] FE7t FEE AU 1T W 2370¥80] #ElH o3
Ztolgla gt dE-S FAl AL I3 qHHEA} a7E
= A FEE AU wE FAF T4, NFSE FH 8
Ae=le A e dHen HEREE 2 &3 8y P
A T g AAEI A e AL AtEdol ke ¢
Fojr}. o] Hol = AF HFe} &F thsle 4tz 1.64, 2.4u]¢]
&1l dAEe AEH o8 A&xRTgo] Anjxpe} i)
mXe £AFHL E9E AU Y AAF ZA GAE Ho}

¢

Ir

94) Japan—Custom Duties, Taxes and Labeling Practices on Imported
Wines and Alcoholic Beverages, BISD 345/83, 1987,
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T ol @ TR Uio] T8 =T AL AT W BAA A
2940l Basich Yue oo siEe] 2uA 4] 19974 4
4 was)7] R ojoh Ao FHE A4 FAly] j@rin
=gt}

53 QB RIAv} AdE deRE 15490 s 4744
o]d2l 1997 109 U AlEARS BHE Aol mWapy =
4717 B FUAL W el S YN HAE 5 Aee AHEn
ool = WUH o2 180,000¢) ks EauidAolA AH E
A 9 dEsn Ad 2 AFHEeaRe WAt 24 2 ¥
@ 93 WAt Aee AT o el HP ) QAN Ha)
WA 7 BAe] Helg AR 19T 24 D o 8bo] AFF oo}
shedl o] Al71E BAW 27} ZAQEE 7% s Aol
slehz FsgT.

Z7) olWe] ojm] FAg AT o717 thek] YN @
ECE A2k 237040l tisie] AFE 87 %x Yoz 157
Qo] FeJF Algo] Holo} Bk AL AXGAT. Atk
vl 328 AlgAae] oe A 2 dete oles QR
o F4e 2T WIOFEe) XEA 8 427 & 2z
52 oj37]zk0) Agslolo} s Réo] Atkn AHFAEY B
Ae ARAoR A& ojRg FEAUA YL n)2e Fao]
15199 712¢ A% WxE H2ERe eid A7) gl A
% wysac.

3) BA IR R
YEL o]d7|Zho] ZAslr] oA 1997'd 3Y ofu] FAEE

95) Without taking a position on the question whether or not 23 months
is, in the present case, a “reasonable period of time”, the EC state
that in general the “reasonable period of time” should be 15 months
(Japan—Taxes on Alcoholic Beverages, para. 25, WT/DS8/13).
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gE 2o A FAd AN A= JHAHE F=EA T
AHoz dE& WTO AR o2 1998 24712 A o
87)17ke] AR Y3l A, 19984 24o] opd 1097 A
Hog 9adld HeHE FAE 4F 1=/kiF 24,558<l00A
14,833¢1& 13}, 10,225¢102 3}1(58% QU3HE) Al &
= 7vrel 59 FAE 47 3,6969, 1,944 AAEH5E9%,
418% QAE). B4, 2001 10¥971x] AF &Fol Haj=le A
E 9F 15/kT A FoE 3,806(95% AAE) QAEH A&
Fo HEEE FHAE 992402 AFRYFoaN o|YYNE
Z712 A4 ERJE YEL o7 FAE AL s
1997 19 249 ECe] S2|8 o} 2% &7 thske] 5] o]
Y717t FREFTH(FE V-1) F=).

a3y dEe] £F &HE A ZaUAE HEEy] 94T
Exoz olgi7|7te] AL ZET Ay, v|Fe dE FAlE Ul
Z A9 Aoz Bratn 1996 1249 249 WTOd FAE &
Falgn 2L 1997d 249 14 48 FEU FAY AL
1998 2¢ 14717 ¢R3i=E AndH) ol LS o|5h7]
7to] vtz E]7| 270 € oAl 1997 124 ml=ol|A| FriHo g ok
H, 927 5 FUGF A& TH 25:4E J8HE 19984 54

(& V-1 FE5| X ERS ML (BRE 1R 3E)
(B4 QA/HE-KkE, %)
1997. 10. 1. | 1998.10. 1. | 2001. 10. 1.

AFUF 1,848(29.7) 1,848(29.7) -
2FER 1,944(47.6) 1,948(47.7) 1,948(47.7)
$ 2 7] —10,783(43.9) —3,550(14.5) -

1119979 39 314 1 A A e F4 FE Hdas 3
o} #A) = Hagg oni
2. YuEREFe} alfaE 1997 1040 9,924410.2 <3t
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A, 2% SRE 20004 10974 HEZHE YA A5
2 o] A2 92719 2% hRdl W 271 ojayIzre 37)
9, 221 4% S84 g3 o|7)17He 32709 Bushs Mol
23 #es BT 19989 59 19 FAME S =k

1]

b

ot ohal gL F71AQ BAZRIEA 20049 49712 GA
Aoz HMsr|2 ¥3E A7), T, ¥ 5 FAST i B
E 2d 99A 2002 4€5E A3, 2A3372 S cH([E
V1] #&x).

2} Pajui2} Eoll ChE BT FlE™

PGS Tt FAE RUT oY)l i o] Ho] FHA
2] ei=}b 2 1999 449 94 v|=¥ EC DSU #1212 3(c) %

(R V-1] 53] BX BRY BLUBIRE 28 )

(Bt ke/E)
25000

24558
20000
15000 15175
10225 10225 10226
16080 == 9924
3924 8824 9524
8076 i
5000 6228 5028 6028
4084
0 N . .
a%n 1997.19 1998. 5 1998, 10 2000, 10

[ AZ2R o ATRE o 927 |

96) WT/DS75/16, WT/DS84/14.
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o eJAsA 3e]F olArIZtE AR A& FH5HY FAE WTO
A7 FNA 83T ol x|t 69 4 A AT A
oE =AM = 2000 19 3197k GATT A3z 23 &
A=A Seivs FAET L5AEE NF=sE B T
AlglellA] Zh=to] €A F37 B3 F TS AvEd tge 2o

1 $eivet

A A7 P A2E AHEnA "2 TR $des
FA& MHE AsiME 19999 949 109 A %) F71=3]e]
AEARE AL £ AAF oy o F7HHU FHRAE
npdsf o} stez 1571de] g2l o|8r|7le] Lot FA3H
th 53] FA4 2 28AHe AL Azl o diEe ou)s}
o old BAY o4 Byt MRS AW A50Fe} 3y
A4z To| wel FriFsleA =efgojo} sk AME =]A 3
oHe, old] g YFARE fEvehs 1949d FAHC] HE =
de o)F 23] AH MAAR S AAM & F W YAIF3 A
FA o] o]FoA Al AeH ol A4tHABE kA
%471 ol T,

97) 21 & Claus—Dieter Ehlermanne] % s}

98) B3] WAIYFE +47F AR 2% wW=2H oile] FutdE HES
S A=A, 2 o] JEUL 7IFH GAFHAA Helv) o] &
ol Fol #oim FASI Uk ECe B8 ¥ P dolA 7}
F3'8 VMG possible) o2 # Y FAYH AHol A=Y
qA HaE £ goenz ofr|le] 67U FEEItE FHAE
ARG o sl s2lvdetes ‘AAFFRolgte I ‘HeE $as
much as possible)’ 2 2 s A5 o]e} oy E§ slFHelel= o H7) o
At o] 8] T E ¥t HYUFAE BAE: #8418 T FRF39A0
(Korea—Taxes on Alcoholic Beverages, EC Submission, 1999, para.
24 v 14, #a).

99) =8 At 1995 84 49 S¥YHLE Ax AF9 BH T
& =% HAFel tivt 199313 ECste] YAt wEg ZHZA=
A g aA v R e FAE HH] TEIHUC
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selders 2RO JuAA tale] WA 2 e %
A8 712k A ANsTh FAH o Fsle] ALE A
sl BAYT 2GRl Wokm A= WAE F5do} sy
§ 73 Allzel olsk Waidt Fuvlne) $E A 2715
71T 3 eleln of Wolx B QA9 2ulATA e
A4E 2 393 5 AN AAE AA} D). 53] FAle) LA
S 20 L AW ZHo] B WE A5Ze) wet Aol 270
Aol olziz A9k ol dol tHre) AN VA A o] A2
2 olg 7189 BF gelslin 434 Ams dor 4ol
ca¥tn FPec. AF TR Al e BAHste 4
Aol 9 o] ALY oleid AAE B VESY 2
o] WAw 8YzoILt $4Y Aol olF PAYTLFTE A2l
zo| weh WAAY} o} 450) AN Aol F 99 Wel Fol
o} Z8)o] AH<ko] ANE 5 2

s2)uielel ojsie 712 Eol 4 AHe] EHAD AART} Al
4 2eln 243 FANEADFE AH 5 WAV AR 54
237} Bad] oleldt Aol of 570U 228 Aoz o
o 94 83 5 TEel B WE AL3Z 23] sk Ao 1
A FRAA BlAE o] 2 A$ o 1AY = A
olsjel frel71Zbe Folof shn] FAlg ARE T o F3je)
47 vEEnz 9 Yoo FEY 2eRE 3090 Fsjclo}
A & glch B QAR DS BTl E T
7153 FANPAE T 45T FAY L AAY Auze
ago] Wslelo} sl wistel ARl Tele] AR L&o] o] Fo)
Aeiw 27149 4490] Fastn S Fa

of MOlE $eluiehe 19909 Al H271H &S 200% 04
150% 2 Qaktel 2leln FAH AaAsil Te ASze 2w
AAle) H717ke sl AlAAZIE 67497t el BRI 1995
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9 wlEA&E 150%94 130% 2 15 mox AgA7E
1997 1497k 197t fel @ vt A& A H3ih B3 v
gh= DSU Aj21% 3(c) o] selFel offviziez 15714 & A
Alala glom EC Feo] 53 A3} (particular circumstances)
AL AFEA] Rk 3 o2 E FelF o]ar|zle] FoEoo} &
o FASF L FaTge] FPAT AL HsiXE v
g thate] P& FA} TIE o]y E o ol f7) glnt &
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2) @z EC

ECE fldx 1A} Aed 1999 29 1742 EE 67190 A
3 84 17de] ely o7ty ghaAlolgtn Fson
nZE ol TRIWUA Holm 1999 109 F= AL E o
P& A% FH7t S5 g = Ao FEA

ECol ofspd 1571¥o] AgH ez #eld olgr|7to] 8 5 ¢l
th. & DSU #|21z% 18'"& Fmcle] Z74 oj3g Aoz
FA3kn 9lon] DSU #|21% 3(c) @& ‘S2}y o]8’o] ‘@A’
o]z} e Aot gl o]dr|7tg Fos=E 7L Sl
old] ZAsY EC E& AlellolMe #eld oja)7|zte] ‘B8 sl4d
U HEA A A o AT olAE = e MY FHe 7
o FAEL glen o) dlxulAlol RPFh BF dojAl

100) DSU #21& 3(c)¥e] wad FAaE A% Faix oy r| 7t 7]
FL 157g2A 5HF A3 web ol Tte] o)Bo FHAY 2
F dEd olE A AFolu A AZFo| YFdldol M I FHafd
e}l o)grjziel 15704 ohllelM HASoj el FoiE Feol HI e
8 4ol o,

101) ---prompt compliance with the recommendations or rulings of the
DSB is essential in order to ensure effective resolution of disputes
to the benefits of all Members::-

102) EC Measures Concerning Meat and Meat Products(Hormones), WT
/DS28/15, WT/DS48/13, 1998, para. 26.
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Aol M Bl up glek. Mo ZABA o|g7|E AFE o
AR AA, AYsle 2X9] B (ARl] 87 EE HAZRS
AA ol e Al MAAA A7) EA, olPxX] U A
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A& P tio} g ECe F3eict

53] ECell oj3id A MEBL F7)537} ofd gA|Z 3]0 A
E 7Rl o]Foid 4= flen o)z BHAME e e A
ojn dAl Yol AF oleid A7} ERjsld 19983l 12
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B A HAAYE T 254 9 mEAEo] HPE vl ALE AHE
Ao, ol2d Hellg IAT | oy dUXAT G Mg
W7oz 4] 2 71d, Z 5/LdA THY Aleld] RE g
gt 22]71 o] Fold £ glom 3 Hoto] A WAl 7=
oA =ejxlojo} sitaiigt RE Hadt 2X|E AlHd &0
A FEZ Azl Qlom2 19999 1099l 5 o] Tx Y

H ECe AIAA azo] I3 A2E A$ FAEE
g} GAB zmestoiol Avke fEvel Fd Yl ole &
BAtge] ofeta A H @t £E FAIS REA-E A
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3 AlErEu 2 ARA ) BRE el ik FAEE WY
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103) EC Measures Concerning Meat and Meat Products(Hormones), WT
/DS26/15, WT/DS48/13, 1998, para. 15.

104) olel sl Seluels A 72 A8 [AsEEH F2RY
& 9% Bg2A2A A7FYAA RE AHF Ayt S YA
71%o] BE el 1998 149 9Y A 28 dAd4ANM QAZ
7} €3 Hol ARG D wiubalgd

105) Korea—Taxes on Alcoholic Beverages, EC Submission, 1999, para.
24 footnote 14, para. 52,



Feluvet WTO BERMAS: LRE 2IED BT 179

T FHES &7 Qi A& o s Baste] AleEdda FY
AE FAE & AT, o] ek AlgEe] EEHEIY A

A 71E5 oz FAER] ¥ oA FAH A19F ol A
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Zo] YE # Utk BF FAqE tiFEe] He AEEEe
B FX o|F i E ojle] aFo] BAFF oY F o= A&BT
o] kg el F4Y QAL 19939 1249 313} 199549 12
4 2949 F A AYHUL o]EL BF vhE #Qd 1994d 7
19969 14 1 &Fo] TR SE x|H &)

3) {hHEFE

FAq 2= DSU A 21z 13 dg® 41&3 o]3 (prompt
compliance) & QFEAA #elF 7|7te] FAd] ol AAE
735 FAAe] 718 15710l 7t Sde A3l ulet 167798
o Z#AY 2 £ ok F%. 58 EC FE9R A o
FTAY AA7EL2 FA AT FENA oA AudE oY=

106) Mo &g AR g HPoz FagPe] WAL £ ddE F
Ao dte Seidsle AEBY S AEA Y A Fear FAH A
E4Ed td P AFe n/E ANFEH £8g BUE
wehr] AlgaEd did nHEA ojyrzie] BV +E Ydd
(Japan—Taxes on Alcoholic Beverages, WT/DS/AB/R, 1996, page
29, EC Measures Concerning Meat and Meat Products(Hormones),
WT/DS26/15, WT/DS48/13, 1998, para. 38 #3), ¢ Asle] <
B FA 2= G Zol ¥wAJCH: “It is not within my mandate
under Article 21.3(c) of the DSU, to suggest ways or means to the
EC to implement the recommendations and rulings of the Appellate
Body Report and Panel Reports. My task is to determine the rea-
sonable period of time within which implementation must be com-
pleted. --- Although the withdrawal of an inconsistent measures is
the preferred means -+ it is not the only means of implementation”
(Australia Measures Affecting Importation of Salmon, WT/DS18/9,
1999, para. 38 1),
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el ‘QR?} 7 g2 Z1Polch” adde] @ 244 oA 2E
As=e FAYE Adsid o] dasite AKE 93

3 T EF fAPYE FPUAE Yt oz of et Al A
71589 s fdrie AR Foata &S A H

EE FA T a&AR e NE o] AR AAME A + A
ARt AA 5ol JENA HellM 74 gre 7goles Yzt B
E Al oA gd=oR stodg dAFEE Tt WTO
T4E o) EHEE TS W& oz Aol FARY o]
ot A3 AAE GR 71k o FAY 1AL F7)=3 A
it g =olsle Aol izl dH WME oL 93t
Ao FRHORE FAEE /HEE F Uvke vI5 59 F3 dis)
A= 27T dndE oJBE £ e WHH FEE FA
A7E AR AEL Yot =3k 3 Aol e ojfrieto] A
a3 FAEE T I TS AT A A H¥cia &
A%t

Iy A 22 el FE52AE vfbeke W FotHoE
5704de] Aa¥the eyt F3o el M2 Hete] HaH
7l 93l o T2la deitg AF AR e Bge] FukE o]
of shAlE U & fivtn FHPCHN. £F whek HAAA o
Slell FAHA oY x2 7t Basrhd HA ARIZ E W o]x
WHE Ad T A o] Fold 5= flemz YHESN ARH A 73
o] W72 2000 19 14744 FAldl F2E 4 Ao #3E

ok

ok

107) ---Read in context, it is clear that the reasonable period of time, as
determined under Article 21.3(c), should be the shortest period possi-
ble within the legal system of the Member to implement the recom-
mendations and rulings of the DSB(EC Measures Concerning Meat
and Meat products(Hormones), Arbitration, para. 26).

108) Korea—Taxes on Alcoholic Beverages, Arbitration, WT/DS75/16,
1999, para. 45.
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2 el olgv|7ie FExmgte] ey 19999 29 17U = HE
11704 25go] 733 200003 14 31Yo] Hojo} divta ZA=}
= 23
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1. WTO ER#mE 2] 3R

Heddz fehvae Aadd A& EaXoA sidoe] AME
& GATT A3z 23] ¥y Xz} AME & dolxe] 24
e e et T8y gl felvet #EL A
7 ¥ston FAEALS S2vete] Har Ale] Wt 4t
A d Ll o2 71 acle] JAAR 7P FoF 892 ¢
2ol ofu] £FFAAAM AL wapr f2fvie} FAEAAA
T Hdo] &R dAF WTO HAe] g fAlsk7] $i3t
o dE FABYc)ge FAE 78357 HEolch dE A
o] B4 ded Adgshks AdraME “GATT HAAY Fad
dFEozA HEG Al ol mEslolol do}”. o9} T2
HetoA] 1996 Y& FHAEANA L& T4 Hd& 1987 #
g dd 239 3 810 YAgoz FAg v} Qrh

EE eiviehe GATTEA ] dddoln 4ulxt 71371 A7)
¢ Fad @} tE  Uths Y& G4AH B 7eEe e
Ut &34 8L dE7 O dle] AgesA 48 FAddA
AHEE GATT A3z 23] M7 H 8o &8 vzt Al
Y o Y& Aot b ZEe] FEE Rolgtn FHsch
53 fvete ANV Bl A2 JEln 1990dd o) F Al
A& Wstel AH71AY 2] T YA Aazo] &F
FUFFR ZABA 7 A SAdce A B A #4471
28y DA 2 sl B st AME YF3A REATE F
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A8t GATT AIBZE ‘Wige] FA' 712 38 A== X830
2348 + o =3

e oid Byl of3lH @&k FAd Ui BAEE FA
T Ego] R 2R Fe|A] gria FA3A FaF AL A
ZE7E ofe} Aol EF LM B AEE AR
715aheA] e 718 4 9d&=A) (consider or could consider)
7} @elgta sfde =@t o] FHL xpEY FH ol
FAE tE 2HA 758 FEIAY FEE F U= dE
FAlside] @yel ZA%T vt de or|d & ZE T
Uol7t @) A AnjE e sl HERAF B FAE 873
= AL F58 A5 BAPolgke GATT Al3ze] 71234
of ojRrha =Fch ¥R ofe} FAA S feluEr Al Ao
o]z SRRt 2 AR ZE Q18 T Al A BATA
7t FAHME F Yo BB FANRE AAE A AAe] Avzt
et B FA7F 2 £ Aok =) sEe ol d =g 7]
ghale] A& Ao AAGE7 SEluEt Al A A AIEE
ol AF E& 7k ol AABA Ug F UL A=
7l&e] drka ST,

oo} o] sid} M fEjviet FAH o] pEF o2k BE
d 7]z3te] AAlE FAHEC] AEANZE AT FAWAE 9
F QUL B3 AMEA & Aoz | 4Fic). o]e} & UL
£ HES A&HY g FUA S Alge] 2fo] o]e T 7
el FAge] AFd diaiAde TEH o2 Hoa Jlov £Y4F
Foll daiMe & F 713 B4 met o elzdoz Fdsin 1g
o] A& FE33 Arke el dx3grh

1) 58 $auet &F% 48 479 EF FA4e € A7} five
HAM 4 FAEYL Svetdd PRz e dddoh
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FAHeor Hde B oAU AFYE oAU g
H s 23T SEueirt AAE Aee) 28 tiE 2pd
Hqs ‘ge Z7ie g AF oz AAER dn Elvete
Nielsen B3 %E #431%] = ¥ ECZ9] Dodwell RuA+
"ol Fa% AR AL e Ay FA MR E o
g A= selvae] $#A1Fe] A 8zt s s $to
B I 5 £YFRY W Frle Bt 4y 2 ey
g Al AFe] AvEe] U3 F71E ok ARdelh
o] g FYFFY AF9 A LH|FAHE & FAEYANA F
83 Z3AZ ALHYAT ety A #@de o] 53
o™ HIiAdA AFE 37| =t

A3 fdn Aaie A g ZASA AaE A e
o] HA(EE WY1 L) ZAAolgke =& =Y, A=
ZFAE st BRE R ol2ld Hde] = 25 £Yol
MkE Al A BA o] FA 7 AAEAR Qe o [EHUEE ¢
Zalol ke AlAaTe AYE HHHor WAt 1% ZAe
A7} AT FUl R3] wEo] ohate AMLE FiA| AT A 7ts
£ 2AE g} Bt ozt Al Al HAe BxTt o}
Uzt A4 44E FAgeEM dde] Fud gekg By )
Astn A4 AFE HEE 84S FAe =N T3 EA4ddA
By BN E FEAIe 2HE FEaoh

Hdo] ‘A A olzks HA MdE €8E 5 Ue VW
o] H 3 ¥Euerl Hi3HA E o F8 8208 25FHd o
& AvFHY Wsiz A% mu|yd AFe FAF Y a8
3 FUGAN e Faudgo|th. dEAIFe] AE dFd & HdYy
YA Qe vpriA 2 feuet AF7F Ha gL 5
ddol 2dle 'sAE AF Ee ‘BHEFS 72 AE (Website
gayez AAEE ARde] Hide & MY F= F8F FA

el
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24 o]A® AEF Fae] Mol FYFRY &H] F7le 33t
He IR grfdzto g s AFe FAFFUL B4
TAE dFhe AR AREEHUH?.

o] el FFHegE A% SFES AN FTHF7L s 7
YAFLE AHEHI e TRWEE BHATIA] X2 A= o]
Hoh afid) sd2 apdEapiel £313 o] T2la H A
T 7l &3 FAFRVE BAFclEE AH #E
zZta a8d gag ke W A 24 B4 44 2
£ Mg 98T d23 fYUEE /AR AlFes 9A sl
dE Alge] AH|FAE vt Al FH&dch a2
=27t BT AN EH fES Aual FulE ool GATT
A3z 28] IR FLR AU AlTget A=Y & ¥
oz AL FR7L FEATe AME xR ofHT® B
o Y2 53l Eeld 549 mluddAM ddtd FAE £t
23 FUFF7 B2 FHFSRE T olgdl: 2ol FAalst
o @gsia weA ol AFe] BABA AT & AREdA
2 ARe] o=t =t

Hd HIME 28] AHEHE o] =87} of 9l AR
EAY =alo] A7t ERElsiAY dEE dd |y ud
glEo] A712 & Utk ol Fido] BAWAEANE 23t 9F
o ¥z, 4FHYE Arkske HAelM vepd 23d 5 ok of
A Hd 2Fet Y2713 71 2pel7h avke AKE |13t
HAE F8F AL A7Hde] Wseler) g&o Wilehs A
Ao g 71 zlol & FABT A 2Y7} B d2aF7 SUYHR] 4
EThs AR ti e 283 4d€ 2eishA] dx I AR AR 2 A

2) +8&& (AAAHAF)S (AR T ZPAaFI 1997 o]
F gao]l FAE AHEE AXSHoU oY Atdo] WA g
A gt
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sz F4gel R ATE wATh

T8 Y@ 4 Aol Tl H27) AP B ' a5
UA271e] Bo] S9N 2719} 27700 FAWAE AFehe 3
Aek W o Bslel ol A Y olekn AT

fd

o SEjuet Al A Zaju|q] aFe} el An|ZA O
dutaFol £a U7t olF AFENY AYBAE dS3on
. ot = Al Lol AAF B3 Aldle FHYBAE
© FAR 849 v syt AX G Fie a3 Ao
&9 zolE o8-8 BnAHY F ke o2 FAIE.
oflgt, WAl HHete] H¢ ABHYA FA A= gle],
% Dodwell ®Ae] HERAL Ao} AHgle] &= § vn
427t T3 AMdEA] side] "dels ZAA| ol
DSU%el #igde] AF-E ZAg Hojd.

oj¢} 7L =97t W EAIA fejvetrt M) gL s
The & ofdth 3 o2 ujze] A4 $-evelrt A BH5s
I 2PEER] FHPA G KAt £43 o gt $elueirl
7)o whatelz] Rehes T AaTe] ol o Al Alql g0l
AM STl didled HFH o g ae|n AASHA A &R £ S
et ARl A7 AT, B2 4B SRz sl &
gjuizte] df-gHite] wet s da i el BAe] WEEz R 7y
o gRAR gF B4 floid felveb) B Hae s
#d =3 dAY Fart ok

A
— o L M
X of oX

St
)

HA

X
flo =

s}
¢

H
o
o0
)

3) A A para. 1041, 243 124,

4) FAR AZBA dEd Q4ZL geddart Hegde o8 U4
82 gtutn Fsta ojet Al AF e FYRF e A (H
o] otd A9 rAxe]), SAE AF (N Yy71E F), &MY
el o] ©3}(at the expense of argument) %o sl I8 28 A
2819l ch
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2. BITIEE | WA ERA SUR

HedE n5at ECote] YA AA o|g) 7|7l &t el
7} o) ol A gho} WTO FA7F At 1999'd 54 129 73S
43 2 A} 2000 19 319714 GATT A3% 238 5
= A8} m&AH ] He] o] FoiXA HTt F 7] 0|8
%327} o] F0Ix|A] o DSU A 22% 28 we} $2uehs A
AT gol, AEH HAE AlFsiof s wiek 2000 29 204
ofufjol]l HHTTFE BA ] HF Fejr} o] Foix|R] ghow AN T
A2 BAE AT Fldl] AR me PR Be 1
Hre] o) B-E AR U8 HEXIE BE F At

1997'd BA] ] TRE of 29 23] 2EH°. w
A seluErt s A7 Fe] Aucke: 343 o3 e %
S+ A LT ol 47E BEXXE HE 4 sl=d EC vt &
Aol A HEo] AATE HA Fa ] vdle] AFs] AyE HE
o] $EEd gl YHPAE A= Aoz JAE) o] Bf %
gueke B8 DSU A222 639 ZASIE F3F=A o] ¢34 o
§ o]o]& A AT A" ¢ YA A REZRAV] FHE
A A Fe Y FEo] T JHeA Wi fevet #E2EE
ARF FAGA7 AA EohE FE2AA 2 28 g & A
oz felvels WTO BAe $43] o3 ¥ Ba 7t 9l

oj9}l e wjskl EHIME dED Y FAEY F VIE
WTO #ldl d&std FAl& A HHEEet B3 =o]2 Frh
53] 1R AAsIA AEA7E =YE F Us FeEE dES
e 2ol hulele] 248t -ejuelolly EER/T =E 9 o

5) 199832 H$ 3ol £l IMFAMe e goz o 19 2Mutgy
E #gadlgoy vZ Fo] o8# FYdFE VIFor REXAE
Fetx ¥& Re AW
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of & EAEE A

ol bS] XS 3

A% AP A7) 5 Y Th
£ Dol Bl mejstna Ho,

7}, QEAMOI THE SRS B HEAE

1) SEERe] o E5R8

RN & 7] GEFEF7} fA7)0 Hlgld womz g3

2 B AAE A3 2Esd e A5HEE =345
Az Fo] A= At & d= ofg (F I—1)dA HXo]
AF 157 25%9 FAE&E g3t ASAE 30% ] 2 Al
2 ¥ AS 2F g PSS 385%00A 8125% =2 F
43% ZF71stAT A7) Bl g A& dYPdE FAHBZ &
F¢} 9271708 AEAA7} 7HEsHA Bk o2 @ A3 WA
1RE 2 A3 AT FU 2F4 UA e AL 3
238 5 9l o)A el wicto 2 A AFEI 230 WE A
2133 5aE 7Aeksld YEEd] FHEHE AEE (F V-
D 2= 388 4 AUk

T3 HER AN A GFSo] wet AAeAEE 83 Aol
GATT W= di-$-4do] skt HAHo 2 #AE Bzt

93 (KB (specific taxes)E AYsta U= A7G F7P7F 4F

(T VI-1) EERo| CE BE 2% F

(Efr: %)
F F dEES 34 9 zx A
A =3 2BE 35(38.5) 62.5(81.25)
d 295 0% 100(130) 100(130)
g #F =2 Ka 50(55) 87.5(113.75)

il 98 159 25% A& HEAlS] A2 A A &4,
2. $l&7) $& By, duERFE 2P, () A& TEA ZF A
4.
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ol WE ASAEE Fosta gleng ogd Fo] dH §
FaAl Blth E§ aFAl&o] 49 DSU #2222 18°4] HAld
‘AAF ol olrEt: EA A Al @ DSU #AE o]
£33l AT o)A QF9) O =& AV|FoER VFE T &
Fx4d wE 2AAEE B KRR AMASlA A&
o] 7HEAE Al=S £ 4 U,

gy o8 d F42 WTO Hele} B4bde v FolE o &
AEQl tigte] B 4 gink. 4 F3ed AAE] =el= AR A
o] A% HMER AASA GEZS wel FHEE A3 3
Jed ECe rlx F& oleidt Y] A7 S4AEQ BaF
(Pisco) & B33/ 9% B3oz Hijsle] GATT A3 238
AtEitiy 19979 1249 WTOe AlAgtg e 2 1999d 64
15d WTOs 2 o|5jg A FAHo] GATTHAA ofdrt
3B ub Ao, B ot ATA &S 88 FE vlFo]
EC uhvht EAolA Zaist AA Y e o]y o Fo] #d &4
A7 B H JHglel v=H ECe dWA o8 safviet ¢
ZEd d3le BEZAE Y F JonZ FELA AT 47

6) Compensation and the suspension of concessions or other obligations are
temporary measures available in the event that the recommendations and
rulings are not implemented within a reasonable period of time. However,
neither compensation nor the suspension of concessions or other obligations
is preferred to full implementation of a recommendation to bring a measure
into conformity with the covered agreements.

7) DSU #j22% 23] o3l FAle] 2T ¥1d 7IzE ool HAHA
d fivtsle ZXo g dn € B E oA HoW o|PrTte] F
BY @2RE 20¢ ool EAFARIe} RAE HT €4S AMAH
qtel wAatel @3 Pojvl o] FAXA] oW Aol EYHAI T &
Qlgle] HEZA& 23led DSU A22% 63 oi2d HEZXe =&
o date olelst ArIEHE WTO FAQle] o|8)7|zt wEUYRKE 60Y
olo] ol& MAIEH 2 B FHAA F REEAV HAA = glvh

8) Korea—Taxes on Alcoholic Beverages(WT/DS75/1, 1997)2} Chile—
Taxes on Alcoholic Beverages(WT/DS110/1, 1998, WT/DS87/R,
1999).
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@ e 28 G @ A5 Hee v EAU
o] opitt.

2) BhFaski#E(de minimis)

"a}iE—ﬁ’ﬂ e a}5H &S GATT A3z 238 F ¥x £4=

Baa Fajoia =98t e ‘FAH @ B F, A4S

FE3 YHI FEo] k. A4 dE FA AN wEd
GATT A3z 239] A4 £330 &4 LA =3t e Al
Ae] zjol= tEA sfAElojo} dict. F, ‘st TS /A
&2 & hAl’e) ojuj= FEE oo} 3py 53] TAET HAHER
ZARIAN e FUE B Alge] diiE o s grsitieie
olg{ gt ajoj7} FAletA] e 7L S HaEE5EE 298]
ojo} T}V, flEH 19879 ¥ FAHES AEY nad
Ao 7L AR BA N g wE 5 AT ol wE B
= 2z Atdlel Q1M B3 dgtell mat ZAES ook s xpE i)
y_zﬁ»} u)X]7] e AR HAEHEFE o)t T 2}o) 7}
& U IHIG.
olg|dl 7|& wald]l ZAY o ‘FAHA R A P Ak
o 1l FYFEA it AFo] AHHI AABA Ue FAF
o Rojdl AiFHct AFsn EF 1 F27t HAHETES 2

e = o

s

2 3

9) To interpret “in excess of” and “not similarly taxed” identically
would deny any distinction between the first and second sentences of
Article M :2. - there may be an amount of excess taxation that may
well be more of a burden on imported products than on domestic
“directly competitive or substitutable products” but may nevertheless
not be enough to justify a conclusion that such products are “not
similarly taxed” for the purposes of Article [lI:2, second sentence.
We agree with the Panel that this amount of differential taxation
must be more than de minimis to be deemed “not similarly taxed” in
any given case(Japan Appellate Body Report p.27, 1996).

10) The Panel was of the view that also small tax differences could influ-
ence the competitive relationship between directly competing.
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e A4S ngekt, old] TAsl fEjuiE FAEYAA o
4 FA2T10] e RER A& 344 LFe Hl3le 3uu}
FHEE T AEFHAT AASEFES 2oy @A,
a2y #2310l GATT #A3xE & WTOEA W3 i &
428 87IEE BAH R FHET x| ¥on e dE F
NERAME Hde] HAEEFE] B sl =3 FHo) gl
A AR FAH L] FYFF Y& AT ARG xjde] AT
sog HASEFEL AW ot guian =93 Hoj glvhe,

3 45 8rFe] Hele AlRPE 83 GRPFNA FHo)
ol Alglolt]. &t d2 Y& FAEAYNS ECe dB &5 (%
S/) ot fladld dste ¢F 1=/kéF 22 9,92441% 10,225
do] FA& Fashz o gelsled 3% HAHEFEE AP
o1t YAl ECe oleldt #ej7t A EwEo| o3y
2t ol &3 WTOA el ECe o8& &8k (prejudge) W&
o2 #ME 5= gloka A s AoHe.

ey -ejue FAIE AAE NEEte o oA HaHEF
& T3l GATT #H¢ A== fA1E AN E F 438

11) Thus, to be “not similarly taxed”, the tax burden on imported products
must be heavier than on “directly competitive or substitutable” domestic
products, and that burden must be more than de minimis in any given
case(Japan Appellate Body Report para. 27).

12) AA A para. 10.100.

13) v o]y PF(ASE 83 e HAFHEE sl FHHoE
#81 vl @@ Eol 2% viRteld HAHE71E(de minimis) o &
EEn Y% 3% viRte]H F Al @R negligible) #2088
2l #¥ BXIFHYSALLZ 9%, 272 10%) HA387]15(
de minimis)& F7V71F 1%ONLEEAZ: 2%) viteln o] W& &
deol 2% PYHAAHNE B2FEYE 3PP AolA de minimisE 5
%N 10%)2 738D ATHA6R 48).

14) Japan Panel Report Z}3 118, 1996,

15) Japan—Taxes on Alcoholic Beverages, Mutually Acceptable Solution
on Modalities for Implementation, p. 5, WT/DS8/17, WT/DS10/17,
WT/DS11/15, 1997,
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AR AL #Y71EE 1Y Bast Ak F, YBE /4
@ B BYE 9 shAvie] A3 (tax/price ratio)e] F¥
1 gele] Hojo} Brkm FAE Wl =7 ECk S0l E

= (RERANE) SBEFe} 2 29 ABH 71Fo] AHEH ]
oF rkm waksigTh olo] AYe AE 1EY A, 9T 1%
F A, EER ¥ 2 e Aee neised, 98
ZAe] A B8 2F 1uG ARG Fol7t 2 APATE A
3 wehd ARge] HasgsEe AUt BRNAT(H
Vi-2) 2z,

olg1gt A& mde] BH v|FolE o =2l A& WTOH

ofo] TRfEMR HAAlNA LdFEpol WE A5 E AP + =

2] 7o olet. 2y o]u] A FAEANA #do] o] F

(k I-2) BA e AEES AR 8
(Bir: o)
= F dExS ke o= 1% /kid

2 F 40 H 25° 155,700 6,228
A FEF 25° 102,100 4,084
g = 7 40° 982,300 24,558
2 d@ d 40° 982,300 24,558
2 1 8 & 38° 377,230 9,927
g #F = 40° 328,760 8,219

%} : Japan—Taxes on Alcoholic Beverages, WT/DS8/R, para. 6. 33,
1996(A M3 44 (£ M-2) F=x).

16) § 2 FUd%F 712 Agde] 73 e AFart &F ARF
FAol vldte A Aol 1 ki 2.1, 123 1.34) 7é5 xoh

17) o] dell= 71AdiH] MEdAde 2& FE4dE I HE9 Has
g A, A7t FAF7 Ao An REEAA dAMEs A7 #4F
o] AiEgel HAM 7HAUY] Afo|l AYrigds A, 7|g JEY §
Aoz “dE visd ARGEIEdu]))’ &3 w27l ARy
&t o} (Japan Panel Report para. 6.33, 1996).
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FTHNE ddFog #8307 9x don ol side] #A]
A A7 TNA A E THsAol wu TAH LR 1HERE 7
M 4E 1=F FUE FHEE A e o] & FA #F
71Eel BlFo] W o dFEso] vl XFHA 7 WTOT A
el FAARE FHE + At ol (R VI-3)dA] BXe]
A7} gla7)e] EH FFo| didle YF 15T 25%9] FAE
& FHg3ta 8% Er ¢FEsd e AdAgE T A7)
$l27] Alolell Mldo] ztz} 48ule} 43w} 2jo|7} v 717 diy]
A&% 1.9 Zat, ,

A 23488 100% 2 1733l Al FeE s B3 o
8} (F& VI—4)st Zed e Jd3) 91277t J2e] Erh
uets FUAES HgaaE FELL] AA7E 2ol §)27)
o] AlFgo] Aoz a ke WTOsde] A& side] 7|&
of A% f-elvel FAE JAE FATNE 3] v4ad Ha

(' VI-3) Ml fIA7|W AR 2R (87 HERE 23)

1% 1=% H#E{EfR71 5 (tax/price ratio)
AaF 5729 84 69%
il 27,3864 3429 130%

i Aol AT 242t 62.5%, 100%2] FA|g0] Hag Aoard 103
123 Ade daazel dna|de] 24zt 234, 68591,

(T VI-4) Gl o7 AR =8 (0T #5hE 88)

1% 1% R (tax/price ratio)
AR LT 1,081 169 130%
Qnizld 27,3869 3429 130%

i aFAEe] 100%9 M 103 127 A Aaadet ofsz|de]
2tzh 439, 68549].
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Fe-FEE AU HER AA oj9je] fEto e fejuerl
f4E 7hsAdol Eot AF GExgd BE AEA &S 13
4, 48 7FeAde 2Aul, dEmd A dA AAE 71Ee] Al
agelol gttty sl 1 FAME 5F] Loy 4F 127
HujAl ol 7intate] AlRg-g vlwsls Wae] ZEAHQ BAHE
7V FH4 0 g 47 MINEERE A 7hEel thated xpE A 3}
© R E Uehd 5 glvks AME ZxE S4l k.
o] Bl Ryp7ixAet 2 FAAAAR] EfERA GEESF
o 2& AHH 7Ed] wet ApEIA B A LY T
0E $3¢H S 28 93274 (external diseconomy) &
Wzlsl7] YE Al ZAEF2AM ol GATT 2029 49
H z29 gdche F4E & 4 ded wef GATT #4]20%"
7F HgEE Y sidodl Mo dF Yol sevetellA A7tE T o
o diste] mlx7 EC= B3] feldetzt Ag72 GATT A
2029 o] E38}o] —ralb}a} dAE HEEA] g AMdE A AL
AR FAE AV EF
3 ek staiot”,

) (EER

Syt v G we Ay o 7|zte] Al
FEIHE A A zel2 et dEo] FAHERANN F2e FE
€ 3 AME R T3 e ECot vl= H=A] $27) Al&9]
hE Asht A& T BAEAZAE 878 Aol old] RE

18) Japan Panel Report para. 4.138, 1996 2z,

19) GATT A20z2& “B33 3 AdLd e FAFGH izt 938
APzAN2 AREA Gf AL 2HLE ¥, FEHEEY B UG
HEE $s8ld €88 2§ Y3t A" dyoz A

20) & A ZA Aol FirAdME Wy ECY $iz £3HY
GATT A20z2 ol8ldls ExFd ©E AFAME PI3E + ¢l
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oA A A oo iU sl 723 aTHYD FAS
Al HBE AL 878 5ol Bt

I SEESd e A5IHG ddskd gRRe Avug
2o 9]27] M &g B $2o g 51 GBES) a5k
2ZA &S WANTA (F VI-5)d] U} USe] A=e] o
ARehe 7,196908 & Zlch o)t KERAA 100% <]
SUH &S BE FRo| Ris= ol vl Alige] T
15790 Z7hska a%e] 7lAL o 8uu} A5 AnE 42
k. BE gl2vlo] st AlREe datsie] o8 AFe) Al3w
AAY FE AN T E 2T ARG HER AARD Z7)
A BAle] ARE MSARAS LY Mot} PEHoE 4F
(25=) 8} H27](40%) 9] 4FEF Aol A &2 vl AF7)
AL 9)a7lo] ulste] Al Arle) Aol M E AER LERR
o Ao o vledsin ol & kigAlAl Ziaksle] HIERE
)% FE g dojuh ’

T/ VI-5) 1R imes BT IRERS] Bt

(28118
¥ ) Z 3
T = Z 71 A Z A zjo]
A= ZH] =}
(360md 7]2) A o 2812} ZH|=}(B/A)
47t P S B A - L B R -
(A) (B)

A 2| 299} 156 700( 457| 1,000| 7,196 7,700 7.74}
dseld | 7,526 (11,515 {26,000 (11,515 |26,000 {11,515 (26,000 -

Hil OF 157 $27] AEge] ¢F 2884 (11,5159/40)0]m8 AFe] A
Here 288¢d] AFe] 4BEET 258 FE FAY.
2, MR 2F FAEE A7)0 FYP 100% 2 A4F A<
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L. BRSI T & EREHR

1) BA RS 15k

A& FAY oA B0l B BAS A7} el vietell st
o GATT A3z 23 FA=He FAUGS 2SI HHE
2000 149 319747 ¢2s=g a3 s A& HE Ul
£ w2t A G A ol r|zte] Frtz AE & ok Zey
FAE M Fhse feut HE S de SAENY d%
£ 2000 1€ 319717 279 927) 5 FYET et #
AV A& Heeke B2 FANT Y S AR EE U
APl ddste] FAERE ot BAARE HF YRF Y&
AEe waA] @ o|fr|zle] FrEy] A7A £FAEE dF
st or g

$4 ECe} wlsiate] apde] /EHog o FolAE
M olgo] ARl S-2luetete] HAKRS TH B Fos7hEA
Aol A HFE FAE Folth wEtA] e ool HFo] £
glueprt dE=gd @E AFHAG of3 ] 7he] AR FHA3H)
HH HEA]l a7 FAlEolu BAE U3 T BRAARAE 87
2 Zol sl s wet fFHA e 717 FHE 5 9de
o HEde FAE AAY (R AEE nAE sbee] AT,

53] 29 A% £F SR (FHA £F)d i@ Y 1=
F2 ol3rIzte] ER FEE UnA AF dE FAEE G
Z gt a7)d dE A& AF £F AstEe ECo| F9
& AT 48 AR AT gL et vlFo] FAH R
E7HA o717k sl o]el & AyRtezM ECS §ejv)
o]Fo7 FAIE AHAE B BH3RA R WTO FA7A

X

21) BA4AHY 18 8 oldd JFAF FT& TLT wiHHY FAS&
MEBGE ANBAA A3 =ojdrt
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P o|g7|tE DEIAE B ohiE} FAY FAEE 279
T3 3LA H AT

2) HEEESEA Y] R 51T

Al AolA A QlEke] A7 ARE F dsH FAE
AspEt TA| Ashe AFT Ho] B Atelr). fl27]d) o
& el BAES ECSRe] HAddl 93l 1996'd 30% A
20% 2 81 ZAEQI o] wlE BArel 3, A, REJ 5 4
HERFd et 247 15% 9 20% 9 e &o] 8= 9l
oh 28 #127] FAle] g8 WA E Aels 4 HERSE (ef-
fective protection) FHIA FUYF LHel gt FAE A9
A4 ge T FUGA ] B HAY HEE G A
£ Bt I E B3 AlAT SudAls 489 98 &
ol A& Fr3l= Al ojr|7te] AFS 878 & AUt

oy &9 A [[E —1]01A BEe] 2004 4471 &
Ao o7t ojn] FEE ARIe|A] wEd 20021 44 HA
A 28 $3ete Z7]d Ay A sl ol U3
Ql H]gx| e AdFsiet. SR -lyete] Ae-, BA sk I
THo|B& o|e]¥ HALS N&H Raade] oFslel 7 A
TS 93] ol givks AR E ofu]ET. ojfto = A
o ks B3 T ThE £ div s H27] YoiriEe] Hal
g T 2N 8 27 F A7 e Y& 2AE Aol
FF FAFE] opd £4] dFel] tfd F7HH Q] FAef Bl AY
o] £4& op|¥ Aol

Tt olith B A7 BAls FAo ZHEEe] CIF Y71
Aol A E tF 7Moo s, FHNE FAY A5 AdH Al&<l
B B 20% & WA ABEl of 51% ) o]2A "tk Aol

22) FAYF Tol 98 {ASYL 19989 ¥ <f 88594 )
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th &, [@ VI—-2]d AAIE] U viel o] BAl = FA471
Basiog #3 A& wMAAA CIF U714 Ag5s 44 9
27 FA&L 130% 7} obd 156%(1.2x130% ) o)t} X% CIF
FU7HEd FAE HE F 218 F7H 10% 71 FoEng da)
F7H &S oF 27.6% 2A 482 203.6 % 23ict 18y gt
oF F7} AAEE FA 82 FAHV AL s d471EL CIF £
d714e] 130% 2 3tetsia ojdl] wat Erpe] AFAEE 23%
2 UABE] FAELE 153% 9 23 Ho et Al Qlsle] A
%22—-! A= 20% 7} obd 50.6% ) A& Qlato]ch.

T, TAel A dte] uiE anE 8Bty Y3 BAe
P2 FAAM TEA 30% 5 BA FAC T A
o FA&& 20% U3kt FULTY F AEAEE 204 % AA

[l VI—1] BK ¥27) RiEgEE 2s 3 24t
({2l

240.10

L)

1997. 4 19%. 4 198, 4 2000. 4 2001. 4 200 4 2064 2000 4
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[ VI—2] 3R4T W WS RO BUUHTECl CHE TR AR

()1 %)
e
CIF A F A g
N AT A A SR S
w9 |, RESAREL
09 309 104
7 20% 130% % 204156 +27.6=203.6
(100) (20) (156) (27.6)
B4 89 :
CIF Z ¥
o & S I
=) N 284 | | ®oH
304 10%
7 130% 130 + 23 = 153
(100) (130) (23)

177% 2 2k W YT HFAEE 131% 28 2ol
o, ek P4 Heole 2 FAEE AFEE B Y%
o} ZatgFele] A &FA A FAGFIL JUFPer
NAZYEE FAEHA HH O FEE AEE B 9 o 46%9)
2alA "ol £3, 83 Alg AAY vad o FYFFet I
ojzo] = HANEE 7 264%(203.6%—177.2%), 22%
(1583% —131%)8 4. watr ol& YFFd =
BB R DA 3 AA A& 81eH(50.6% )3} vl wspd FA)
& Asle] B, FaGF g BREEHI FAHEA A& <
HE £Z2YE& ¢ & o

23) BE #U%Fd U F4 ddE HAEIFo] oA HE Y
o TAFF FUEE £UAUge] BE B Fo] YA FE
o] Aoy A7|ME ol§ AAHA e
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[ VI—3] JEfE 20% 5|TH: B % WAYE WE #igE

(a9 %)
ERNP =
a 7
Z A oy
(439%) AR A A A&
LA 7
R ¥ 5 =
W8l 10% ) 10% 110 + 21 = 131
(110) (21)
(100)
PP
o S 2o
CIF o Al 2 A 238 H oA A S
#9|, RE RN
7 209 110% 10% |
H 7% % % 20+132+25.2=177.2
(100) (20) (132) (25.2)

3. Adl EmPEe] e
7t B ERET PR

A 1999 69 159 WTO #d& Hdel FAE& AA7L
GATT A3z 2%& sivtaigivin #4& Wtk Fsle KRR
AA NN GE= wWE 2FHAE Hestar Ren ol
g |Ao] Seue FAE NEI A AR vle F7H
Q SRS ZteskA] derhd RHERAA AEHAE =Y
7t 94 @& Aol Mot

24) Chile—Taxes on Alcoholic Beverages, Panel Report(WT/DS87/R,
WT/DS110/R, 1999).
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Ao A9 ECe] B4d=d AHste] 2 19974 114 e
ZAH (ILA) & NEF b Q™. 7fAle] 2| FYFos F
5 a7|9) ] M A3 (Pisco)® 8|3 78} FFRE T
ste] 1998 129%8E 47 70%, 25% LElx 30% < FAE

AgslE] AAFoB A7) AeS 2000 149 129744 @
, 53% 9] A&& Fapgith dF 2000 129 1dFHE F
Foll e 2AFHAAE A e 2 il BE FFF et &
=4 wat ol (& VI—-6)7 o] XAl gt

oz Su

o ob

(& VI—6) e ;B (R (2000. 12)

(Bh1: %)
LR v
35° o]} 27
36° o]3} 31
37° o]} 35
38° o]3} 39
39° o]} 43
39° x3 47

¥} : Chile—Taxes on Alcoholic Beverages, Panel Report, WT/DS87/R,
para. 2.22, Table 2, 1999.

TRHogE GFESFV} 35X 0Bl FHE 27% 2 A& 3
45t1 A% 4F 1%7 VM weitt 127 Al&S 4% ¥UE
AAElE] YFEFV) 39% EE I o|go|d A& 47% =
Az wel Jaze ¢E=S7) 30 o] delojof dk=wH AE
Bl Haze} Zajvjy Ha3e] dEF=FE 30~35% 24 A

25) Additional Tax on Alcoholic Beverages(Impuesto Adicional a las
bebidas Alcoh licas), Law No, 19,534 of 13 November 1997.

26) M2zE Hels] SFAddA Yod T YBE & O3 A9
A dy 9 FF a2z 49 FH5Fth
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o] 9F 90%(1997) & x}x]3l1L 40% o|A IEFQ] HAR)
oz oF 9.1%9] Ee} 3 YA71(405)e By ¥ =
H(38%) T BANY FHe AAET uet 4 GFFHES
FE3e g A2 FAE AAle 3] FUAEQ] FA3e din
3l PRIFFE AEHAEIL the Re] ECel Faolt).

e FA % fejvatet iR 2 A A YA EA o
Ho} fASHA] @2 o4 Y B3 T T dB FAEA #AXRv|E
d wet AEHULE A8 AF= Eeld oY, AHEEE, Hf
2R 12l 7HEFA 2 g Agd vl E4EQIT 53
249 Z¢ v FAERC] FEAHD ¢ AF Bol vizH
FYFF dujg Zelo|g AHAEY ANdd B F 3AE T
BAA A 2] A AR BHEHAT.

THAHOZ Ha3ie 4T BERE T FYFHRS &
AbERa Q) et BAE 3] ske Zelng g4zt EEA
I FIE FARHY o] Hldx HAF9) £RIFRV HIE o 98
£ AMR-E7]= A ol WE 9 wirldle] Fjo|9} o] FFe] &
Bl BEAdl J3AE F& o]t ik Ao| Hide] Bl
W2 o235 89 f1A7] 7HHe] mapsrE o] 0.269) o]&tt
© 1995'd Gemines R.1Ad) tfdle] B]& gHAdo] g7t 7
7t ZgAoln g 2AVL B FEE 4G/ = Avhes A
a2l FAH BAYE 2ol § LIME F48Y eprgo s
HEde pl2azv} gFo] FAEHA B2 F859 M S4¥T= A
AN X=F, WF T3 A7) T3 FAADA Aok Hd F
A A28 (Central Preventive Commission) 2] ¢]74& 185
o side] WEd ZFAPdA Fels= Al He7t GATT A3

27) Decree 78/1986 Article 12.
28) Chile—Taxes on Alcoholic Beverages, Panel Report, WT/DS87/R,
WT/DS110/R, para. 7.20~7.25, 1999.
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PN

28 5 B3 A& A3 dE tErs SRR A7
o] A% FART Heo|g F 4= o]o} Tk oA Av] FHA
14 23]e] BHe] FlaZe} FYFHTY HHFHY FRYAE A
I Tk o,

o

o

.QL

L. $RELSHR] Qb2 3R

UE FA Al wE2d fAleR] g A7 HEEHE F
AFEFol g AlFo] AFRL HF3T 2 2ol 7t HAHEF
& zysteiof s AT JEe AL AHEE o]F A

of gttt A o] W= o]} 2 ofnjoA] RE Afelefl o
A FEe] AT SN B3 ole 7 Al AF
uzl A el glen Rt B okl A9 g gE 3R
TFA7Y Al A A3 £ AE e or ich

ECl o3t He FFAZNA dufjsls 43 F of 90% 7}
20003 1295 AlgsE A2 FAYd ot 27%9 A&
< FHguteth W A7), REJL B SRIFHE A o8
o dEE47L 405 FEs 1L o]ife] Hojof dly] wjil 47% <]
A& 283 QEESF7} 3859 EACE 39% 9] Al&e FHEgw=
th 53 ECx Al A& A7} (BRI 4T dho) of
d FR7F szl Alge]l 2AEe W HEe dEETY
Aol g17] W& A FA7 GEEF WE IR 1F
g < givn F35

weba zb 2] W (bottle)F Al&dll 7123le FAEIA] G
S g 25K Aol wigAFd Ao A FAlge] FEE=R
27% MM 4F 159D 4% IRIE F7138ld 47T% 717 =g

29) Chile—Taxes on Alcoholic Beverages, Panel Report, WT/DS87/R,
WT/D8110/R, para. 7.87, 1999.
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B HAHE5EE 23t ECE F3sith ECl w
Z A&E vt $457] gett ditiets 4E 3559 A&
B4 153 0.77% 9] Ago] F&=x9t ¢F 40z s2st
27 B9 A4S 123 1.18% < Ml&o] H&Eo 210 A+
HRgo) thek 50% & Aoz LA L8 85ES 29
Fh((FE VI-7) Al A5 F(C) F=).

%, ECo oJ31d 7} HERE A8y glenz g4zt
Aagle]l FA&o] A of 3ty AFH Zo] EF T =t
4F 153 Mol FFHEZ #H3¥ 4 glvhdrect proportionalty
rue). Y& FAlF o] EER AA BN SE=F wWE AT
A& RS olf= Tl FF/7T ohd &F TRV W&
olr olafdl YAl ECE HS 22089 &3l RE 273 o)
sl 4F TR wet 45 RERE Fosch. a3 Ay
=gld] o3d GEEFV UE B L Ao)7t ofFE mAdE

2

{u
ok

o ] orr

i R

(F’ VI-7) Fal jEEE(2000. 12.) 2t 18 A0l S oE 1EE #E
(Bfr: %)

, 153 A%(C) | {RILE (D) | 12 AS(E)
sam(a) | i) | T TEC)) IR |1 s
20 27 1.36 15.42 1.50
25 27 1.08 19.28 1.20
30 27 0.90 23.13 1.00
35 27 0.77 27.00 0.86
38 39 1.03 29.30 0.79
40 47 1.18 30.84 0.75
43 47 1.09 33.15 0.70

(D) 9% 152 123 A&0.77%)L 7t F/ HE&H Fogolx,
(E)= 28 F5o i3] 30% FAH&L 75 AL e 4F 1=
Z Al&d.
¥} : Chile—Taxes on Alcoholic Beverages, Panel Report, WT/DS87/R,
para. 4.361, Table 30~32, 1999.
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(FF20) A7t SEEEE A FARBH] @2 FA=
& 7 gle Bl At webx gk gAdide] FRePE 4%
F} gAlgle]l FF Z3ol wet Al&o] vlas i gz A
o] E=rTH FHe FF WA ¢F TR uEt A&
o] H]aLg|o]of o,

oledt ECo] 7o) thsle Adles dFxS wE xpEii=
YE FAHEE QAT ABHo|x FHAY asld] 712 At
I FASL BE FFo el &F 127 Algo] dAs|or gt
= ECo =gli= GATT/WTO A Yol g2 v} gloka =
gt =& EC =gd 2ASE 22Fel B3 J2lu FHF o
sl AEZgd] wel AbE A s ECY A& AR fAkS
A g M2 75" 4 Jon EC REH F FdsA] ¥

EERR A AlElE dRditta =8l Aol o & FA
o] B4 Hde A2 bE FHF tsld & 7|Ed 9% 2T
FAE HLE A dsle] FABH gL A2 9FE& HHeH
dE 157 A&o] BE FFd 3l FUsof vt #HE W
Y e o,

= I 72 (gran pisco) Y 52 1) A (piso reserve), FAF
WFE PYFFY B2 &L H8ua 9len EC7toln 35% o
o] F/HE Al gleng 2 FAE Al de} Az
FEo] JFetia FAsct Bk GF 127 Algo] FUslok fAt
& A7t € 4 drhke ECo F3& #880d (& I-7) oA

30) Chile—Taxes on Alcoholic Beverages, Panel Report, WT/DS87/R,
WT/DS110/R, para. 4.355~359, 1999,
31) ole] #&te ECE 40% #2729 Mol 4 1=g 7|88 3L 25
T YE AFAEEY 5T AL lxEle 1996 dE FAHE
} FAFSHR] 42 HA VRS WE AMEE AFHE weps e
FAANYE EF ¥RFd A 2AFAME IFHE  gdn F
2% b (Chile—Taxes on Alcoholic Beverages, Panel Report, WT/
DS87/R, WT/DS110/R, para. 4.367, 1999).
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" G (E)dlA BRo] 30% 9 753 RERT (F5Ez) 4%
Fo wa} Al-go] Walsleg ECe 7|58 5T 4 gtk g
PR tERE A7IE APEsla (e 178 xpdsked o
HH o2 HERIT AAIAIE BESle 583 Mz FEET
o T=HoE He Az det xpEA] SAAAE 24 =
ECe] #di&= 25 GATT A3z wle} A E RAshs 4
#He fddrtn e FEei.

e Ao ot e FxY AR Ee FHA EAe =
AAE BE3l] st ApEA 7 48 AeAd s dshe A
o AR @& Mot o] gl webd xpEzbye] &)
AE1E BYsh= A2 dd oz Hdst BAl 24 71F e A3
A3k EERA AT BE A EFl el Fd3hA shute] Al &ol
HLeH FALS FAlo] st v A7) AAg ARE 7|E
< AF] A7 Fol wE A E FFEE 5 ez Felr}
sFE

il o3bA GATT/WTO #1417} #%4 (proportionality ) &
8731 gethe Y FAT =9 dio] ot ECe 7
o] YZ=FI W& MEHAE FE3r sitigzs Ay FAH
tated {EERS} Gl o ApdaMete F 7 JEE &
£3t YIS Fof 3=t B E U7 FEEA d3le Algo] 2o
gt YEXFd e APEAEQ BRI AR A &3k
2B A Y FAE A JdUs Watd ®ER)
ohels ZEd =2siA drh

FAAH o2 FHF e Ml&o] 27% AN 47% 712 Ape]7t
© A F4E& A= FAHE5FES D0 23 GEFF
o et ¢4F 153 4% M&o] F7tg F7ishes AR FA1e 3
A7t 8 4 gith B oz} ‘EERe 7' eR B gk 4F
123 Algo] H23(35%9 A% 0.77% )9 vldl] J27](40%



Seus WTO iERsIsE =]l FHRSt MiT 207

1.18%)9 7% WgF 50% ol A7t v FAIE AR i
HETFES AT 2A4ske Aolztn dd e AR I ¢F
123 Al&e] zjo]7} & o2 35%9] A4S 0.77%, 36=3} 37529
34 247 0.86% ¢ 0.95% =7t e Ak HAHEFEE 23
Ligs s

qde Ay PTG 2 EgE FAE A Au S Y&
g BE Al A FARIR] 42 T et B E Jgle 2 of
Yatn Az ot gt =48 dAAAe a8 eEE
2 FABEA] 22 Mol ol AR FAEFH Tk Fol

FUA EE A vidH IEE KT BAgle]l €F 4
Fol T8 4 IAHEA vt A pEANE F&Ee AR HY
EATA N A AR & A2 PP,

Ct. EESLRS| GRERe Pl

A2 A AALE g A7 SRALE Bt
23 HREHUSAE HEH o} sk=w] ol olkst #d glo] A
HgZEA 7L o)A HEHAEA ) BASL =3a da 229 7
= R UE T AR 42 e FREFH 2T HIFe
7hseitia S A& A Faie] 2R e 88T

T d > Ay FAEe dMFAE A AR 712Ee I
23 Ai{do] 5% o]t Has AFe] dE MY FHE /A
37 st n=FQl pade] A&Qdde &% PR ¥4
27z e FAEel A=A ECo F3 st A3
diXe FRH EHoz ofujd FPolE A7IE F U7 wEd

32) ¥ Hde osd Ay FAele dEl AIAAE (FB=FS )
EFF A E FFo] ol 71H wat Hge] HaleE A& MAE
oluiste g Al 47} GATT A32 2% F #A £33 ¢duigdesx o
g @9y ¥art ¢ (Chile—Taxes on Alcoholic Beverages, Panel
Report, WT/DS87/R, WT/DS110/R, para. 7.109, 1999).
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ol FEE T gloH 1 VES & JJEH b 8 A7E A e

3 GATT A3x7E (FAH) ZABAE Badivhe dFsid B
ZEAE AF o Fri F4F

ECe o23(27%)% 5o #3457 (47%90 7‘—‘1%—545 A
&ZAzx7} AtkE Hak oF 70~80% 9 Fuagde] Ee AEE 7
b= ghE 95% ol4te] ¢EL AuMES Xq%”“"i}f’—
gt &3 FRF GEETY UATE A9V glor ¥9Ex
Fol AIE7HAME BA7E gl A FAE A7 9T (HE
71 o B A7ie) 4Rd FAHE FAapt 3FEY v ASA)
Hujol 2o AW FAAEFE S3shs FAscio] ohln wx)

FUYAY S B3 slele B30z =EIT =E).

3 T 9§ TEIL BE FRUA = AT AFE s

of 22 Al&E J4WE 5 dvke Ao 39 gt ECe 2
Ay dFES] FUFFT 405 o)de] &4FE et} 3
2ol 47% ] M&E AR ¥ Y27 T& W 4 gl
I whatsic}, 38 (Johnnie Walker Light) 3} o] #|Z& ozt
MR MY FEE TNl BejE 4 slvke Ay F7l o
gto] gjde o=e] F£EYgAt IHAER F5T H-E W) 9
glo] dEeFuUt A7), A, a2ln Y Z £9 (generic name) I}
2o AFY T BAE WAEE 7S 4 vk 3
o, B3] Azt GATT #)20%9) ooi4s 22 FHERE
At AFPAZ T AFE FHE FFESE 83 Aol
opu g ojz B5E FA73E Bgshs X7} ot

A7t FEE ZHEH didted dido] 2 AFAHEL HUE F
githe 30 FA3EAM T Hd S A E FYEHE FHYo] 2

33) Chile—Taxes on Alcoholic Beverages, Panel Report, WT/DS87/R,
WT/DS110/R, para. 7.143, 1999,



feust WTO BRI M AT 209

AetAeA] 57 FAFHe Fro} AYE Thsshe o =R
gria =dich. &, e FEE FHFHIA 2271 #Ho] it
H ole e nHadT ¥ REEde i dFEAET B
Atk otk H'deo] wa 4 27% 9} 47% Aloldl &4
A&g A3 e AeE e BEY 5 3lenz Fh ME
2 FA& AT Al FEEE S8t YLEATL B ojPrh
d&3 ejvet FAHd EAshke AFEFE A Asiod F
AP el dastts Ade] Fgd tist Hde vF a3
of e %2 Al &o] glARARL o} E F2 £YF Sk A=
7] &l tsted &e] Al Fo] FIgria 2|4t

Al HA 2 %FLE—’F-‘#] TE Al &Qlde s dEFLRE JA %Y=
AAERE 4 #3587 A =golnt. 2y EC7F AN E F
AZ E W ol& 3 ‘23101 A 3 53] "¢k et Fse 2
GE=FoL LF A HFHQ] FuEAT Ak 4F (=
AF 9% AF Aolo] EAs= Aﬂé—i}C’l 7} 4F 0= A FEH
4% AF Aol FUsHA H&=olof SRRt el A& AA
= 337 gt B e FA7L EERel R 71T} A3
AEEA T AR g & YEETA wE AeHHE Fild 4]
€ dAlgth =7t AEER 41 2383 AEHEA AvlE 4
o] FAC A& 7FsAe] ottt

FANE wE Al FAE Hidve FEE o F
FAIR M AZF7L F2 A7Felng avddg v} WisA] g

34) In our view, the failure of & measure to confirm to its stated objectives
may be indicative of certain aspects of its design structure and architec-
ture, «-- If a rational relationship between stated objective and the mea-
sure is lacking, this may provide evidence of protective application,
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on Alcoholic Beverages, Panel Report, WT/DS87/R, WT/DS110/R,
para. 7.148, 1999),
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(F‘-1) T HRS AR R
(L7 : 4518, KD

AEGNP - ) 9 =7 %
1970 36,429.1 202,484 - 92,970.7
1971 39,354.6 203,959 - 97,803.2
1972 41,168.3 216,115 - 94,602.6
1973 46,353.2 235,664 - 121,392.3
1974 50,042.7 287,708 — 154,438.6
1975 53,109.4 379,222 - 169,781.1
1976 59,416.7 424,814 - 178,788.3
1977 65,442.4 462,652 385 225,510.0
1978 71,589.6 458,614 1,586 418,219.3
1979 76,474.5 455,768 3,104 609,729.6
1980 73,481.1 494,948 3,382 580,142.8
1981 77,561.7 531,843 3,263 587,332.0
1982 83,355.6 544,622 2,442 607,629.0
1983 93,493.0 583,870 3,189 692,482.9
1984 101,475.0 622,979 3,867 737,659.8
1985 108,130.3 586,949 4,033 772,349.9
1986 121,036.5 629,752 4,557 783,176.9
1987 135,912.8 662,993 5,372 851,513.8
1988 152,229.3 705,948 6,762 | 102,4371.3
1989 162,683.7 709,321 8,359 | 119,6972.9
1990 178,262.1 701,566 8,806 | 1,311,156.3
1991 194,458.9 677,912 9,938 | 1,585,654.8
1992 204,231.0 723,230 12,174 | 1,574,841.9
1993 216,162.3 744,000 12,537 | 1,508,551.4
1994 236,817.7 765,497 16,670 | 1,770,607.2
1995 254,704.9 761,935 22,555 | 1,854,069.9
1996 272,200.3 787,197 28,479 | 1,873,806.8
1997 285,588.4 813,600 24,530 | 1,806,162.0
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ki oo X

-

30 e
(r =



2
&
N

H&o] std F & 5 A o vl AFd diaf u&
F3e7] AEG Eole wEAILTE Friste txFHe|th &
o] #kif WEEG ZEHEY N WRR R Jaw
A7 Aok AL BAHOE HAFE RE oA 4] Fv

1997l &5 TFAML7} 243w ol 1997d2e] ¢
Al fgol FF 8t U7t F43 AA ] Al

24
ZAePAA a7 TE FHOE FH AHZF A 9549 W &

(F M—4) BT SRR 8%
(LY 4, %)

& s 25z Qw WA

() | mgde | (@) | Adge | 358
1990 255,303 —0.2 7,303 —-2.1 29
1991 265,964 4.2 8,377 14.7 3.1
1992 257,194 —-3.3 10,319 23.2 4.0
1993 260,921 1.4 14,961 45.0 5.7
1994 266,107 2.0 17,900 19.6 6.7
1995 248,865 —6.5 17,777 -0.7 7.1
1996 265,052 6.5 25,764 44.9 9.7
1997 246,452 —7.0 22,892 -11.1 9.3

B E2aged gy, TgusAla 4 % ARIRA,, 1997.
71998 m@Alm F74, 1998

EE A&{ uiel Zo| odete] g2ld AHME kil TRBH)
F g Wol WARINY, FifEkR ke BivsRd 93t 2
GEFF7L R ZRFY 487 AadAY F/HEe] AdEe
2 T3g o &F At 24 B, FAE 1R 4ulF
THEe| dedta g W &3 AL} U1 A A Fds)
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2 add. ol diside FEd e BadT7
g 53 AFHE %&7} U& Ao g Pyotwr)
ERIESEESC] o7 TEEH AR Z71sPaA 26 WE e
% 9 A& T uHle F7HAE Bola dth 1990~1997d
717t U WFAILR A MA AR} 2 FAgaie] £ Ao
2 At HalE Ho|x] ¥3 E b fkiEEEY] 93 nEAl
AE AT AP} FAfAle] 5wy 2783 vlsah)
3uf o]l ol2:m Ut ol we} zZtzte] HRHIE 3.1% %} 3.3
%X 7.7%9t 10.9% 2 F718hs 5 54 mEAlzd <3
A7t ZA FVlei Aok o 199734 E A vlE] &
F2A o AFALY] LA} v Bade] wal F4Rie
Hile 105% mastAvel sEsigch a8y Aldeie] Ao
T8} H|F L 28]y dedte] dR2Foth((F M~5) F=)

(T -5 WEDN SERG JEEE X BE B

(885 %, %)
I "
* A SFARAL z A AL

1990 12,325 379(3.1) 324,229 10,707(3.3)
1991 13,429 476(3.5) 331,610 11,967(3.6)
1992 11,640 483(4.1) 325,943 14,971(4.6)
1983 10,402 596(5.7) 337,679 21,765(6.5)
1994 10,087 565(5.6) 350,892 26,918(7.7)
1995 10,323 690(6.7) 331,747 26,300(7.9)
1998 12,656 979(7.7) 355,967 | 38,897(10.9)
1997 11,603 1,004(8.7) 342,159 | 36,023(10.5)

(e Heugl.
R Z2asctd ¥y, rddasia S4 ¥ AlEE4A,, 1997.
, F1998 WEA}IL A, 1998,
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(R -6y =auzte] ABHE BRI F£X BHESB
(8hr o)

F’ M OB
BERAE | 9 A g m| &

1970 28687 28443 35470 60677| 174690 49,055 1,097| 128298
1975 50,093 29,09 5023) 84212| 21818 82862 5035| 193927
1980 | 178513| 62816 7773 249102|  42463| 226940 9224| 521,729
1985 | 449062f 99,118 8479 556659| 128309 412739 15723 1113430
1990 | 1902067| 159331| 13524| 2074922 383738] 924647 11,496 3,394,803
1991 | 2538842 174611 14399| 2,727,852 427,650 1,077,467 14847 4247816
1992 | 3266931 188544| 15582 3461057 483575| 12615221 24,740 5230894
1993 | 4061240 1951401  14873| 4271253] 527958 1448634 26,163} 6274008
1994 | 4930238 204542| 13933] 5148713 528069| 1644,646) 28919 7,404,347
1995 | 5777957| 214560] 13,773) 6006290\ 612584| 1816582 33445 8468901
1996 | 6653422 226471| 13740 6.893,633) 663011| 1962564 33884 9,553,092
1997 | 7335413 235894| 15267 7586474| 719,127) 2072256|  35570{10413427
1998 | 7323555 242,190| 15,181 7580926] 749423| 2104683  34,670|10469,599
19993 na. na. na| 7637721 777264 2135176]  34,718110,584879

R BT, TR .
EEESETEGS, TSRSt Al &R

Wox | E ¥ RERE 8O

1980t ERE] et o] 43 FiE ol mEAIL
B A4t F7VE vFeAde] Azl wo L gl e Bt
A AFAL A5E g A o olMEFAT SF-Hd)
o % wEALL A57t A 218l e AL fKiEHHE 14 gk A
Hh oJAzAJe] vl Ml opE &5 Fo] $Hske HEx
e 7} AL ke A& HH R ApEETL & 4 Alt}
((F M—6) F=x). 1990 Hl&] 1997 el = 25t TEH T
7} 38} kR £ELER FUIERSAE ETE L AN AR
WAASE HUE XolE Ho|A & ¥y opE) KimEM 9

S EEHE AT oz 2FAlLe] BEAFE 238 74

I e A £ o Avtyon L4eEMd qiE oo AlnEn

r-]o
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ALE #7E Aok THY F 717 ¢ S5 % nF
A g Aee 2312 39 ol FUME AE B o #kiES] bk
el T o] AFe] drks Ag T A28 Bl

w2ty fhiEEEel oE BT JE Eol7] HMe &5
8 dE HHFA e} A FAH fFdred FEse drbyo
2 FRAHE AAsh: A= FX 7} Easit

oo

2t KE B S

A% Aot Al Tl olFt AfRAE 19979 @A) oF 1017t 2
HH Axd ol2&H I ket &3¢ A AR = 281
18 o2 AH e 208% ol2m YoH((F M—7) F=)

of 7he-Hl AT} FAH AFFR} 7ol kil ¢ A7t
M o] 19.1%0] o]21 o ZF AL Fo oF Aee F
33.4%°) ol23 Ut B oA} Ee Tz TAIgle] fkiddl
e} 253 Ee 90 Al o2 W shke AfmiAke] 438
F& ¢ T Uth

538 &3 o% AR 7heddle dxbe] ARulrh AR
Y 52 AL & F Uth ol E=7 QARG o Bol] FFE
AHFATE HAA E o £FE AT BE S50 B3 2ol
U Atz g e S A5 5 AS AoE o ydrt. 2 i
o 32 4% He2s QEedey 4 Fo= A% =FTH
L =B e B AFHE £ ok

EF AR o] o3 B3R (leisure) & SEHE o3 BA o)
UTH 28I A7t F T/ A E 53 ToE A &H] T
E x5FEY FEH ¥ X T RIRe] AR R
TR R SEEHE s e A% AN EAE 7Ixa ok
oA FReE o8 FRY HRE B8 =53FE #aAE 9
HEA7} g Z27] Eo] ARBFHoR uiFA ] e AAE %



. vlR o2 HAlA FR HE B3 3te]

(R M=7) BB WE RRRE FECH B(19954)

(Bfr: %, %)

A} ot SETE ALY
A Al P EY
g o 7 k1 & A
T 7} ol = ¢ - - 516] 50% - - 258
2 = ebl 1,330] 171 1,501 75| 998| 128 1,126
9 ok| 7,501| 4,303] 11,804 20| 1,500! 861| 2,361
7} ok | 7.467| 2,293 9,760 15] 1,120 344| 1,464
* = okl 668 132 800 50% 334] 66 400
24 zE - —| 3,615 8 — - 289
48 g #H3 - —| 33,845 7 — — 2,369
3 & 71 A #2444 849, 3,293 25| 811 212 823
k| #11,3200 951] 2,271 5 66| 48 114
ENE- S — —| 1574 10 — - 115
7} 7 | 7,434] 1,896] 9,330 50 3,717 948 4,665
A A g 244 62 306 42¢ 102 26 129
1= = ) 4442 4,242 8,684 5{ 222 212 434
Gz A7 &) 1,322) 61 1,383 100| 1,322 61] 1,383
gmegyAA] 1,143]  68] 1,211 100| 1,143 68| 1,211
A Al - —| 89,893 - - —| 17,183
2 2| 1,743 663| 2,406 35| 610| 232 842
Ab 1A e 41,385 289 1,674 38| 526| 110 636
3} | 530 256 786 45| 239] 115 354
2} A - —| 6,022 28 - —| 1,686
2 & - - 985 46 - — 453
A A — - 11,873 - - -1 3,97
k) A - —1 101,766 - - —{ 21,154
#: 1) = AE B HE (CDC) oA AAIE 1990 2508 Al Y98,

£330 AR S1YEE 7120 2T AY.

EFLFAITL AP 6903 2 Aol
3R] 734 50%0la, o] 34 40% 4.
DEARES] B 60%olvt AVIME FENAL ve(42%)&

283
K FEteE, KOSIS &k

3) o] FEL mIMEk FMNET Hid%e] =38 Wol AT (FhRTE199) F2).
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ol gl e 1K - Tes) A

floflA A RgERe] fAilie] whet R 2 4% BiEE T I
daol ol BH] A&, HEHHE WL, EEE KT 57 2ol A134
oz @ FEEE AU S B v82 mhHel WA -
WRE A3 &= e A& B NAES] HRAS, 4F #
Agoz dd EE PN, F e MIRAE 1Y
T Urh

ole} g2 FAEE F#HY BAS FHE vehie 4= UA
R38R g2 4= Aok HAHuES e B¢ 28w
HEyel el 2 eIt MR A Y] 7 ol= JEiRae] FEE
Hlgo] ZefHe F4= B FF2 A% 23] Ex AHEdA
of ZeEe EERD 3 Sdo] v]7MH o 2= MkHE
Fie] di®A<Q1 ofojrt.

AL o HE2 HHYo R Fol Hole HEo] of1Y]
mEof ZtElr] Hed BERMHelshe S84 B o 233 v
49 & FHesoT. mep SF) BE FAEe] HAEE
oz Assld AFs B] feiMe ol e &l tid 23
o2 O TFRE F4Y davt Aot KiES} B 4% vl
e T AF2e A SH(1997) 7 At

IS A7 b SustlA BE o KE-TtEn) B
Ho] 1995\ A4 13% 64Yd &9 ol2s Aoz FHHA
o I 7heH FRavel BEsl ERE A AHe, F,
FF 20E A8 FPHor AEE U HEo] o 429Y, 7]
Bt &5 el sise HH R, & o8], AN #a, 27

4) EIZE AANA N E FHAZY FRAAM #d 24 Rgd A
A, & BER KER, WNERE 25 A8 Ao g R
FAY Aelnz HERS WMMERE F71Ho2 FAY 2+ I
T BL olHt T ¥g oz FHED
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Apel] 2%t
=

e ol2s Aog FHHrh

A e, 7| BAu e So] oF 92 50

=2y

(R M—8) KEY &1 it @ed WA(19954)
(B &Y, %)
AE| g QR Al i &
9 8 ¥
2] g o] g o 2,600 2,232 4,832
7t Hel 7y - 1,841 1,841
o] 5 X 2N - 2,457 2,457
A A 2,600 6,530 9,130 9.54
Az is
AW A n 4,862 — 4,862
L x4 5,1447 — 51,447
N Al 5,6309 — 56,309 58.86
Z7|A A
<4 = H 16,685 - 16,685
oE AL 2,834 — 2,834
Z F A 3 8,529 — 8,529
2 & 45 1,584 1,629
A A 28,093 1,584 29,677 31.02
A Ao e o
ZEAT 199 199 398
3} A 35 34 69
A A 234 233 467 0.48
g Aoy &
A2 EY 71 - 71
2393 71 — 17
A A 88 - 88 0.09
A A 87,324 8,347 95,671 100.0
a4 g A 2 - 40,559 40,559
% A 87,324 48,906 136,230

Rt © w5 #+(1997).
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of W& sH L HEEE wE &34 oF YA i
H]go] 5% 6HYe FE(58.9%)E nj¢ Hor, thgo
= Z7|Abe] @ 45 9867} 22 o 324(31.0%)3

9AAHA(95%) Az claks Aoz FRET o A 714 H]

&o] 37 7UL AT FFTYY L& A <fd U] w]g (g

&) A g AFE & & Ut ,
FeuEed A 3ot BAY AA -AH 82 1995d HaA)

GNP ¢ 2.75% & T A=2 493] Eoh. whdd] HAoly

exEd Aol FAAZ FollAE GNP thul g &34 )3 &

- itghy B vlFeo] Lelustrct 2on Ede] Aeds ¢

BuEte oa ¥

o=
Cl
2 <l
'L-

.,.-

(R -9) MR R M) A - if @m0 SR EERRLLE:
(AL saiEa= [ARA ] %, 22[1A% BAD

BRGNP smK | WA RE | W ox %

& [B|1995| 1250 2.75 2745 |H{EM(1997)
B #|1987) 45.78 1.89 3763  |Nakamura et al,
B #Hj1001] 82 173 4730  |Collins& Lapsley
1§ %(1993] 46~69 | 281~422 |5749~862.4 |Kieselbach
¥ #1985 116 23 357.1  |Chetwynd & Rayner
# =(1983) 1169 340 5049  |Harwood et al.
% B985 703 173 2945  |Rice et al.

1988] 858 175 3525  |Rice et al.

1988 136 2.77 5588  |Burke

1) A3 Suslz mAR BUE e wel(19954 S 1R

76541) 2 #ikh

F%&¥} : Henderson, M., G. Hutcheson & J. Davies, Alcohol and the

YOk R

Workplace, WHO, 1996, Nakamura et al.,

“The Social Cost of

Alcohol Abuse in Japan,” Journal of Studies on Alcohol, Septem-
ber 1993, pp. 618~625.

#+(1997).



&5 By 193 v &L v RY vludy It ke S
L}a}?} 7P s Aoz etz flov a5En B, 4
2 7Y W JjAEQ] £2e AT o] A u)

sﬂ 5%21 @& Ao FHE tgo] EMEM 2F7HE & ¥
W Bt Mol 28 FFF g 7HAe viE] wfg @r] wj &
& ottt &, UM e fﬁﬁﬁ]:i%ﬁwﬁ%%% Eoz
A% 7HASFo] aT)e] o 1289 1 29 Bty mE
AFe] A9dE B8Al £ FA &) 385%0]T AT T A
Lol = 130% BM 2FY FAlE0] 17 W2 Fxzre) vzt
Ao Axl= T FiEo] oF 2089 1 $:39) oj&t}. waid o
x4 Aol Asitigts 2T 7HEE 2T FFEHU
FRT Mo Nshs Ade 7 é‘:‘ﬂ*]"ﬂ *.3545 AT

Qulgo] hE 271 Aolth. o] A a9} BAH S2Avhery 1
A% e 2 Aol Sk Shed o e g wo

= 27} 539 o2 Aoz BT,
2. HPE kil

szAdE HANAE 25 2vld] e 547 B o8 7iA
sfeto] what}. tigo] AYrld Y Foe] AgdlE KA bl

5) &-EC 9 u]= WTO 484 #idr s WTO(1998A)8 =3
71 wigtch

6) AZ9 FAHY NALEE A7 & UEIHE i) guwHel F
539 H@nadssez S43e JMHEY Fede FA, 28A, §
771 A B NEE A 4 8470 SusE FHu|go] Ha g
8zx¢ ol FAE Aoz A4H o AL 4F 2uAH9 FEUA
Z& 7293 FHu| o FEL 1024 A Aog wEHD
weld 2 g A ARl ME R Al2lA b fe] A GNP
o] 5% F39 o] ALE FAFY FF AuE A A H ] Lo
AARLR N3 B2 371 XY e gddn
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o 2 $rE7 BS A &, FAEe] Bedle kil wet %
HEEd AEE 2d3ke B4R Ber B3] dejyeze fiE
ARE7] AI71E A el mE ke TheAo] 7] wiid ﬁk@ﬁ#
A He Hd Fol F717t Hol 2% k7ol s € shsAel
Erh mep ] AN E FhE R &5 AT
8 By MRBFFAEINS 18~204] o402 AgslT UL

Seivzte] Aele AGETHEAA 194 ol5le] $F& FX
sla oleh. 2= Bata 194 ojdle] FadEe] SFEA
- Azt

32 XfLigEEel A dAR ¥ Zk}ﬁ?oﬂ o]5l, 19893 E]
19933702 &2 AEol A Hade] vlge] 60% T
oj2a] Fade] ahky o] o] £ % *ﬁﬁh Ae Aoz ZA}
gom, 1996 dElle 2 Hlgo] t& Vel Havde] 379
2 o]igel &FAFol sl Ro2 eyt o9 Zo] fau
A FoFe] ikl 247t o) Al

fe] d7EAl ofsha Fade] B¢ Hx &FE FEH 9%
o] 15~164 Afo]ql 797t AR} 22.3% 2 7 Hl&o) B4 v
EPkom 17~184 2 13~144] Alele] ZS% 747t 19.1% 9}
17.9% 2 vebgrh. &, 10t) 9 2 FkolA st o) de] 3
ado] Hz2 &8 Y] AT AeE yeikth £ ¢
Q& BRI o] Hyl AL 194 o)He Ao ] &
npE Aol e Aoz 2

53 Y 719 Fe 250 YoM FadelTa Byl
o}F ofd 124 o]3} o} A= FF APo] e HIEo
325% 2 Heh} o}Fe] &F EAE E® AT HA% £E

ol2x U&E& ¢ 4 Atk

jEAd}

F_\l"

7) Brewers Association of Canada(1997) 3.
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(R 100 FHER BOF PO HE

(#f7: %)
1989 1991 1993 1996
o A 43.7 - 53.0 69.5
3 = 72.4 — 63.0 74.0
Al 61.1 61.8 59.7 71.8

199639 BalH SRt AZe] vt 94 ~244] A 13,6202 Ao
2 'HAad oFEEE A4 dyzAY AxA g Ay,
R L L AEEER(1996).

(R W-11) FHoE2| ByY) OBEFH(1996F)

(867 %)
4 & oq =z Al
104 o1& 23.5 13.1 18.0
11~12 17.7 11.8 145
13~144 17.8 17.7 17.9
15~164] 21.4 22.8 22.3
17~184 155 21.9 19.1
1940] % 4.1 12.7 8.9

#1996 E3NSF7E AFe] gk 94 ~244) A2 13,6207 & dide.
2 A4 GBS AT AHEAN AN 2L A
KK} D SRR (1996).

HoEY gKifie vE &3 A2 FF=E Ao] ol 4
Ha g Hygox AFFH FrH oz Al E<te] VHpEE AAE
Z#3tn Ut ole Al H oz el oz iAo Rw By
Ae ATE 232 Uk

Fad e A9 4z FAYAFE 1970 oF 49 384
o]’ o] 1980dclE 8%k 8M7, 1990WdlE 109 6HA,
1995391+ 129t 4HA, 199734 = 157k o2 x| 2737 o)
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d 4.8% F=R F7ksia Aok o] sheEl &5 o3 Pad ¥
2o TAAFS HF 2F A Fheke FAE o 198019
of BHACE 56% AEo]Y Ho] 1995dd]= 10% 9] 3o
2 37 F7rsiach

(T M-12) D J0FES| [FER Mt
(EfT {8, %)

2 LA 5 -
g B | M (mec| S8 TR g ) mes | e | i
1970 42,819)17,218] 203 | 5,923 | 244 3082  [16,149
(100) | (40.2) | (0.5) | (13.8)| (0.6) (7.2) (37.7)
1980 87,867 12,327 1,910 { 3,618 | 207 | 1,060 (10,293 4,959 |53,493
(100) [ (14.0)| (2.2) | (41) | (0.3) | (L.2) [(AL.7)[ (5.6) {(60.9)
1985 102,038 18,090 | 3,219 | 5,519 | 214 | 1,887 24,891 5,994 {42,135
(100) | (17.7) | (3.2) | (5.4) | (0.2) | (1.8) [(24.4)| (5.9} | (41.3)
1990 105,567| 13,442 | 2,755 | 3,872 | 151 | 1,852 {35,065 7,683 |40,468
(100) | (12.7)] (2.6) | (3.7) | (0.1) | (1.8) |(33.2) ] (7.3) | (38.3)
1991 102,537/10,060) 1,909 | 3,012 | 149 | 2,081 |27,687| 7,864 |49,483
(100) | (9.8) | (1.9) | (2.9) | (0.1) | (2.0) [(27.0)| (7.7) |(48.3)
1992 99,3011 9,761 | 1,597 | 2,091 | 129 | 1,780 }25,407| 7,260 | 50,792
(100) | (9.8) | (1.6) | (2.1) | (O.1) | (1.B) |(25:6)] (7.3) | (51.2)
1993 110,453(10,840( 1,633 | 1,897 | 136 | 2,961 {25,877 7,284 (59,314
(100) | (9.8) | (1.5) | (L.7) | (0.1) | (2.7) | (23.4) | (6.6) | (BA.T)
1994 108,342/ 20,628 | 1,036 | 1,756 | 135 | 1,251 |26,785] 9,711 | 47,040
(100) {(19.0)| (1.0) | (1.8) | (0.1} | (1.2) [(24.7)] (8.0) | (43.4)
1995 124,244122,122 | 1,066 | 1,492 | 134 | 1,278 |30,813 12,346 | 54,993
(100) | (17.8) ] (0.9) | (1.2) | (0.1) | (1.0) {(24.8) | (9.9) | (44.3)
wom| i | A (wec | mm | - | mm (e wel | s
1996 127,503/ 22,430 1,083 | 1,570 | | 1,494 132,537 | 14,637 | 63,752
(100) | (16.3) | (0.8) | (1.1) (1.1) [(23.7)(10.6) | (46.4)
1997 150,199 22,985 | 1,157 | 2,359 | | 1,914 | 35,956 15,067 170,711
(100) | (15.9) | (0.7) | (1.5) (1.2} | (23.9) ] (10.0) | (47.0)

kL | IR, TIRTRGE 1996,
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1996 HE BARF 7120l ABule) Ao AT P2
g0 cw A8 BAE Wit APAR ASHoz T

EE QoM AAE AR Bad 50 A 4HE o
2L 7IHA Baim AA4RE HeRthe Held ta w47
SkshEl A gt Ul N B KB o1 Azksiehe el
= 2 Rol7t fg Rolth

J

3. iEtE AR APt

EAAME EATHAAES] dAREE Sl EER B
i) FrSEERER] Al hE et RARS] W EAE A
Edf 2.

7t ERRRIE 9

A1} olefe] Mol M= BBHTE(1996) 2] ATFA 1994d A4
B SATHIZAAREE o83l EMT Adet & ATdlA 1997
~1998d ZAIZHIZAIAIRE o]838ld BAY ZAIAE H|wdld
ERLEIR Aol ML HEfgoll die AR IS,

itigdtel KOE MEMd dHE ERe RSRAERS

8) 1994 MHRHMEREE oz AT HWE(1996)s A7
Ne 717d A28 AeEA @1 ASA2E FEAD BV AR
d FARREE 1894 PSR Ve 19979} 19983 BHF
HAERHE D402 BAY & AP ME A7 1238 AHee
o FEMEE TEIL 4% RAMES HEaATe HdA Ao g
Btk BE B 97 BAWAAE 1997~19984 717t Fatel o)
AME 72X & Ao 9 19949 2E9) Ao} ge Wiesm
S 248 RtEd HEAE ALY F99 vnsd A Fe A
dohe Aozt gt oA E e ¥IL B 9 F APy AP
Zele AR Pl EUE 2ol7} §l& Ro2 ARYT.
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1994'd9) 0.0823% =4 1997\ddl+= 0.0681% 2 v 81&3td
o BAMoz AA 7|9 AV|E HAE 1998dd= 0.0612%
2 o% 33

i) W RIREC] &3 od TS e RAde o8 7}
2] 89lo] 2lov} 1994~19984d 717t E<k] 9 A7} W= = o]
5 Fl o jt EfAEe] TSl uiet RS REGR AL
AEEE e 7P & Hsladler FE 4 AUt & 'Y A2

719] 7-goll FAlgo] 1994'd EA 120% l?i’%i Ze] 1996l =
100% 2 =AU, H3e) A&x 19944 150% A" Re]
1997355 130% =2 <l&l=lqlcl. walA] ol F FEd g
AFEEe] B5 3lgatds FAFQ BERY RAREwEE ] %
& Z53 Ao w Belt)

T el REARE o) F B ot IEsIite] §43] f1&H
HA gl AA sk EEARY SFVE A A Y iE
Rl RHaEE] e 24 = He BRCl HUE Ao
2 AgEn. ofo] BA47|7t Tt EEe] iHREmde] FrEem
R Yol dloz E ThE g4l0] e AoE dAdE.

E3] flagiel Agele 1997d% olF 717t A AF=HHA
ool et Egdgoe] Frlstd ELEFT FiEo o AvlE
447132} ke AHIRIES] FEHARE AJASE AFE 5+ A
tl BH]E 9jAF)e] Aol 1998 A9 jERA kige) 1997 dx &
U3tF A3 et FE vF wj$ 7R AT7)e] A= K
a7 A= 19973 AJH e g gAY IRV BT 533 ¢
SHAUTE A FEE S8t Uk

1997 @R E 9279 AT HR7E 5435 f95dE Ry 22
Al w54 mE ST RARE ded A5%: 2 A
A a9l Tl W Aoz Bk ojd] whe} H27)el e An|v)
A ZAsEA 199734 vlE] 1998 d¢] #a7lel it iER K’
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ML AR FE 717 B A 489 19 7k E0E A
Al &g Aol Erlgutsid).

RIOE [HRAMA 792 1997394 17 98 $:Folgd Ao
1998 = 1R 53 3oz sletsl Ajdovr: 449 A
=, HEEE 214% X 242 Aoz A 2& 71N F
A HIFAS0] 12.6% ZAag R vls] FAEEY 7ago]
F ol Sl FEoR g = vehd AL, ZAN7E A8
sleol] gt B&dAgo] A FiHHEA EaEFE AHE £9]
2} dh= F717F 4ol so] dut AR FAgo] A¥LFFolgn B
7] o8& FRe AN E HE S0 gEY Ao "

Hl = 7} P HHE IERATEARS] S 1994 ol A&
Hog Z4dte e FAE Holx ot 23y FHIEREIIZ B
fRafEde] B #HEE B JUE ERAES] et tia
Aste Aoz Held [ m—3]dA BXo] gyl iBRa
S 19944, 1997~1998d 2% AlEd FARHGE o) $
st o 24 R AMC] Mg 2EE HAFT 9t

1997~1998d2] A $ole= 19940 vls) HFFARGE 52
o] wrolmlch. FriFfEES HRARE dige] 71&7e dHAMZ v
Al Bolok 13wt 1998yd9] F ol 19979 vl 7187]
o] Adigkol tha A Aoz Ho whsAVl nEike] AR
Aog dddd,

—

M)

lo

=

L. TR 5 ERAkK

& (B - FRSRERE IERARAE o (R M-13)d Jeid
vle} gt

HA FHiES] Aol 1~389 AleldlA FAREEo| gl
FANEY B JAo 2 WHE Bgg Ho|n vk a3y 4
E9 ol39 F-mfaEde FAREE] AR AT Ao
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UEstTh ot 1998 de] ol thE dfd v HeH o= HiE
o} RAdtaEdC] T TER 7herl ASeEe] & AFLE o
WapdA EES] REARANRE dhiRel 718717 7REEAlE Ag &
o mlefsluin} iEREARS] WS ohh sk Zlog Bl

(R W~13) £ R0l ChE Frsfefs) #Fe Hic SBRRiE
(A %)
12| 8] 4|5 6|7 |89 10| uz

1994 | 0.106 {0.067 | 0.059 [ 0,049 {0.038 | 0.047 | 0.049 { 0.037 | 0.043 [ 0.034 { 0.046
B | 1997 (0,068 |0.043|0.043|0.04410.038 {0.042 | 0.036 | 0.036 | 0.027 | 0.032 | 0.037
1998 10.084 {0.070|0.038 {0.032 [ 0.043 | 0.037 | 0.029 | 0.031 | 0.025 | 0.026 ] 0.034

1994 10,028 {0.009 | 0.006 {0.006 | 0.005 } 0,005 | 0.004 | 0.004 |0.003 | 0.002 | 0.005
&% | 1997 0,025 | 0.006 | 0.006 | 0.005 | 0.004 | 0.003 [ 0.005 | 0.004 {0.002 | 0.003 | 0.005
1998 10.026 {0,012 | 0.006 | 0.008 | 0.008 | 0.006 {0.005 | 0.005 | 0.005 | 0.002 | 0.006

1994 10.31510.1830.1450.127 {0,131 | 0.1250.1100.100 | 0,082 | 0.063 | 0.112
188 | 1997 10.31610.169 0,152 {0.1310.122|0.089 | 0.103 | 0.075 | 0.058 | 0.057 | 0.101
1998 0.555 {0.262}0.180 | 0.163 {0.173]0.138 1 0.120  0.095 | 0.070 { 0.037 | 0.123

1994 10.9200.802|0.813]0.770 | 0.636 | 0.646 | 0.577 | 0.564 | 0.455 | 0.364 | 0.577
2% | 1997 10.732 |0.639 | 0.455 {0.518 | 0.525 | 0.465 | 0.452 | 0.378 10,285 | 0.300 | 0.423
1998 1 0.621 {0,581 ]0.594 | 0.484 [0.538 | 0.494 | 0.460 [ 0.394 | 0.297 { 0.221 | 0.406

1994 {0.053 {0.0190.034 [0.054 | 0.050 | 0.076 { 0.034 0.051 | 0.077 { 0.059 | 0.054
7] | 1997 | 0.047 | 0.052 | 0.040 | 0.0420.057 | 0.073 | 0.089 {0,061 {0.109 [ 0.186 | 0.093
1998 {0.017 {0.0210.017 {0.007 | 0.018 | 0.014 | 0.012 { 0.029 | 0.022 | 0.052 | 0.026

Fi% | 1994 | 0.007|0.004 | 0.009 | 0.005 | 0.005 | 0.004 | 0.004 {0,004 | 0.009 { 0.004 [ 0.005

1994 ]0.020 | 0.016 | 0.015 }0.023 [ 0.026 | 0.039 | 0.020 | 0.028 | 0.015 | 0.030 ] 0.024
1997 10.01810.027 {0,020 10,017 {0.025 | 0.027 | 0.017 | 0.029 { 0.024 { 0.021 | 0.023
1998 10.028 {0.012{0.015 | 0.016 {0,017 | 0.023 | 0.012 { 0.020 | 0.018 { 0.015 | 0.017

$ifth
B

1994 | 1.449 1,100 1.081 {1.034 [ 0.891 | 0.942 | 0.798 1 0.788 | 0.684 | 0.556 | 0.823
{BRET | 1997 11.205 |0.934|0.716 {0.757 | 0.773 | 0.698 | 0.702 | 0.583 | 0.504 | 0.598 ; 0.681
1998 | 1.330{0.958 | 0.851 | 0.710 {0.797 | 0.711 | 0.639 [ 0.574 | 0.436 | 0.354 | 0.612

it L RS 7| EoE e A4
2. Bipt Tl freldl] gk
FEL : 19944 HEE(H © ABASE(1996).
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i evere] daEdd A8 shelt). A2 A55F]
&H o2 s vk g 2Hvt 73] gadte 25e
HoFo] tiEA L%/ (inferior good)d] stz 75 ¢l
t} gFe] AHE A BE ALE5ERE FHog go] AH|E)Y
W & FHA vla AA52e] ERANEE] Yo s 27
T uHd 379 ol 453 9 LAERAAN Kl BR
BifiE 30] AP W By olg} aFe] 713 wet 2
% M3 dtEtehs Bgg Holi rh

o] et FAI&0] 5% £33 AT &BFe FARYE A
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o] wl$ A vels Aol rig aglolt} 199413 ol
2 Aj7le] Aoyl mE &l A5ARE FARYE —“?’—Ec’ﬂ‘{-
HTIE o] Holx 3w AXt 19989 FAH|EGE £Fo]
1994dolut 1997'd¢) wvlg} mAdAvn} vk EA) ﬁ}:} Aol
Ex7¢ql ¥islel Aoz wrh

(W 1m-4] B WEIRAREGHE [ m-5] ;B MEFRAME(EN)
(Bhr: %) (B4r - %)
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0080 0020
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0040 | 0010
0.020 0008
0.000 - . A . + + + + 0.000

1t 2 3 4 5 6 7 8 9 10 1‘2.3‘4l5l6I7IB 9‘10
BES A543 E0E gle] WS PUAS 247t o)
3 e $EUee) HERQ FEoiTh s HEEY v
3¢ gY3n U A3 qm-;o selueel gsas 4u)
s vErlEel Aos deid e webd He)

SR ikl 929 20 89 A ol 2
A58 Fel 71e717} e ﬁ% 2 % 9k *81 1~6%
2

Q1 A5FE ZaFA FoA o]g A 2] 4_—1—:#.317} g
2 9 7437 dE Aoz gy

iEY 717 BE FAREEL 11,8439 (19973 )l A 9,948
2(1998d) o2 16.0% ZHaxdAom, 7177 HT FFAFEY
A 2R B HFL 62.1% 94 66.3% 2 23518 Aasidrt. o
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Fo Z4%4 vFe] AR 60~70% 43U FE AIU W &
A7) 22 Yehd FARG HFE 2 ¥F ) e Aoz
bt

(B m-6] BiRe| WEAMARE(E) (W 1m-7] /ERe FEMAREGER)
(EA7 - %) (81 %)
" w

2 3 4 El 6 7 8 9 10
41 -e- 9% 9B

waol] et 22 (1997~19984 )] FHERRES) Wikl RiaR
GRS 1994130 B18) Wolot AAIslleh BAglel FH%
e U2 Hd Aoz BT 199830 A5 Ay
doz A Rasidd L ¥n % o Wro) thE 2mxZo]
B2AREE #3285 Aok 2T 1994930 vl8) FAETE
S0l wobd Hlel e 71x7h AR 1997 A% =] of
3 A go] 79 150% 14 130% 2 Qske Az Blo] Ax
Aoz 249

92719 ASole ThE R 2 FHEHET ERANC] R
) Aoz Jepdth ol favlh 4% EifEA 93 AS
ol o) AR o) Bel BN 22 avlEtiE e 72U o o
A% 4 2lE otk Web FAHak] daoleh YutA =
4 Butisls ATE Hols A% ¥ o 92719 tial Ee A
&8 Hesin AUAY AR YL Adsks o 28 ¥
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& Aota A 1994de = $agld g FA&o] 120% He
U 1996\ 37 100% 9] M&o] HEHIL ULz &7 BA|
971 AA A7 ¥ 4 e 199794 )] FATHE 5
Zo] 19943 FEHET £ AL 1994~1997d Alele} 717k F¢t
gl27le) ek &HFTHEe] A5F7HE A AEA] A
d Aoz FRED.
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72A|8]7] 717tQ] 19981de] §j271¢e] FAFHE FE0|
g3 AL $la7ld g 207 ZA AFHULSE RoFE AL
2 ASZRA7R A AL fa1e] AH7F diE AASAEE
$23 4 o) IPI T B7Etn 19989 E A npaviR &
A2l thE FAREGE FHo] E(+)9] 7IE&7E 7KL U=
Aeo] wj$- EHolzty ¥ 4 Uk

Faze] ALdE 1997~1998\d FAIZIAIZAL gAY THE
o] ZAME g7t §lo] BAe] Br1EEAT ole AT A
AHB|Fo] o9 BY] o] ¥ Aoz FFATH 199414
T g ARG AT HRE Bolz| gt o] AR
o] ¥PAHE =3 AT HHE 0.0005% (= 0.005%0)
F2E Holu e Ao FA=IUG
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Hith iBHRS] Aol oM e @ o8 714 /] F
71 At 2lol SR e 2] oot a3AT A=
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= oju] Rl 2¥7t 4T RE Tapgee] s
Aos UG ol ue 259 LuTHES 493 2o
29) 498 A5FHE BT (3934
stel GDP thu] fiplic % Wihufii Heme] asta o)

ool @ A8 vidsiso] W) RARANE RS U3 8
Sehm g R ¥ 4 ek

Yoz mEs 715Ee) shiz tEHa 4vusIve 7D
itk Wetd 9127) S go| Ul HiE- HAREES Asls
= el B2 Aol BAgle] By WE A3 e YHET 9
oml 1 ABEA JAHA RIS BEHLE Hol: 47} B,
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o] WA & Aog B 5 o] HRARY MEke 2
28 & AU W f 2479 Beole BAAVE s M7}
1€ BT Ix|qt 7|83 02 FERET ER AR REY R
o FFE|o] YAdd) T TASEE FH o2 9|AT]e AH7}
AFHo A&E ¢ F ULk

4. EERS R
7} el SRR TR

g F7ll s Fadl el S AL AHAE A
33t At Ao FrielA FFAl AAZ FAE FHsta 3
T AL FFA AAC T2 AR $U] wio] ohs}
- BEs EHEA Be Aol AP Aoz gt duv
sl Fid Ee IR sEAEA 2edy] ojdd Bde
A2 AF(FA)E gRAL dFol HZVA olofA & o
& Holyl WEolch. olF HAEA 7t AAT ojFl Fole F
Al AT BFH R o]olx Heighg ¥R opE YA
2 YA B wf AlRge] Evil vigE e 34 AAE A
3¢ A= A diFge] IvelA FA AAHAE AT L
= 8.dojrh

Sk,

L feiERet iR MRel RAERS

ReEiRel R % 71 o= Ao] o] +4& AAX ] 3y
N Bfe) LR B9, B, B SR 5 FYEHeE
nei sl Bt} s oL durte] dHERQl =A ) oMt
LY S gdichE e mA hsAde] Eoh F Al €&
weEhe o o] 7Rl He Ao gE Al7E A el e,
S| REAA) EAAIY ‘AlFe] A’ (market failure), E7}1 714
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o i AeerEA, Ay EE E g8 58 & F Utk
oldel et 7|E 7w WA vty Fx 2A¢ BEsMe
TERR FRRY S Adrtdoe] Aol il Al s wﬂ
AAZ DAIEE R — A FEEHER 5SS WA RIFED
& EMAITIE de] ot dhdd 1HER #Rke) AdE 7HE
of 4 ul&RHEE sy wEol M WFe] EBHER i)
aE fRIEeEM A E Avld HF A7) LA et
= AEE 7L At et ddirbE iz} dEsie 7

AA 7L S AMARG Lt £ 5 qloh
ol¢} #Asl HER R VEATRE IR %] Wi
Hizte} Aelol] dakg Fx| ¥Rt KRR MR Bl KE
Jd ddidoz ¢ & AFEE A v HESIE A
2 3 NRgg 294 =57) g AEE AP He 5
& Adth B3] AL552AS5E AVMEY AHE|Fe] £1L, 1L
%é—?% I7EES] A Fo] & ¥hH AaMFEES v
o 2 Wslaly] df ol £5AFE M A SHMZT {
Bt i%/ 27t TEIERE 48R vlsl gkl of =

&R AAdAMe 710y 7S] Hsd wt MAE(ES
AR & 2 FA] gerid 7HEuEe gE deagio] o

g, ubdol #ER AAsll e A&S 238 74| guigls &
2 Aofo] rHAe] U BEo2 AgHoz ZHH| i Al
Fo] AANAE AT £ Avkes FHol AUtk BE FHA AA
Sl M E 7Holy B7PAFERE AAE 2T Ml d3F
712 & FA8 Fo2M 7Hdoly Bt WFd we Mg 9
o7 23 & £k oy dd3oze FN YL VR 714
o AFAIA FAIR 2P FE Ao| BojdiA] %S A7 BE
ot o} vhef 2¥A # = vty Iugk A2 A &2HA
BE2E7} DA e A9t Wit ghde] FrhAle] A fddle A A&
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o] A=A A{& /MAA Frigte 713 (£ E7Hel ¥Es}
t2te A7t g3 o2 Wslsly] ool Aol AF7IXE
2 /A g Acks Aol o], F7HI7E FA R A5 B
7t To FHAA 4% Aoz Helr,

watx] HZe] fejuvete} Po] EVMESEe] dddes &1,
AA 7] olF ARHA7L FHHBEA AeFi7t Dad Jaa
A 7HEd g A7t @83 F7H 2 A 7 HA s

ol ZL olfZ lal FEAZIAA AEAFAH]| Al (excise
tax on automobiles), B]=r2] A}X|A (federal luxury tax)e} A
34 Fo| BF FA AA} obd 7 AAE A e
A2 & 7+ AUtk &, vl MEHRER(Gas Guzzler Tax) &
RILE 7IEo2 F4 AAE g3tz st ole Aadrd
Z3o] A Aol opiet AFAtY 71E &l FAglel AvE
sl A H AR EE FANL QU E A&H2E ALE
FozH FAHHA &Y AE KXy T Aoz &
ARl AHlMele HNEHT 7]50] tdarhe oA ARty
Q1 F7H HA H e Hee zxlel7t gl FeJstA ok . o
of tiaj e ofefidlA F-EHA] EAE =8 o B} 45 A
Y72 sk

F53+= B7FR] A (demerit goods) ] A& AU7] gl &3]
FAE oM (sin tax) ] sz Q4 ghe H97t Bt &, TR
= T2 dut Azjel da aHAe] 8% FFIAAR FrFHoR
£Fo) wE BRI (EE 9FE7AA; external diseconomy)=
AT e FAS] BAEH TR All~236 A 4
& Hie} e R EBHAE H4A17]7] HE AHHA] TeE E3HE
o F3] 254 WE AFEAA7E AtFez & nYEF o
AHE AHo R o A8y 3 HFEe] Tl YERT
et &g AL Ae A= 28§ df 7)eldke Aoz
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£ AT DdFFe] 4AHE AdiHez dAske o AMe
F2A AA 7 7 MA Y T $4E SHo] vk Y F
A= H7HETEE A3t Adef &) £84& A HEAT
7] g2l A FEE FAAIITh: oS 2He] o H.
A7HA el Wge] v $- SAHT Ao Fed ArE dHHe=
BE = A F37] HaiMs ST S04 A7 o ¢
3tk F, Y79 2ol TAR7IY Bl e 1 g5
of wet U (A7) 7HA 0] 3A sk Aste] 79l Ao <t
A4 R E fdMs FZA AAZE T ARG $-d3ie.
Yy FFe Ffde (Ad)7HAe] el W] ¥ W¥F
I &8 FA5de oiwd AAE A EE Y A8
= dFds $EL 7lelr] deiey, 3y FAHeRE £
7}*11 A AA A7t E7HES 7H) 9 el @84 oz W3
steg 7 AA 7 o $43ich

C}. 1eiis 380 HeEsel Bt

Sejuete] FA BaEd oz sk A 7k HEFH
S B2 IYFFI Ui 2094 fE, A4 &F 94, &F
A 72 5 IFERAY 4 A, oo BHd FASY UF
13t #A488-4F (de minimis), AFH A} FH | tf&F

Mo >}L

~l)~
ud]
OEE

H1

i &
Ao oot

AR AAZE 913 MEEY A, FAFTA] Adu)Ee] 3
A & & Uk

9) B2 dAlH oz FHFe ¥ FA9 ANAMAE 34 AR A
93 o glo] SEFRUL VIEoE # AL YREHA BAge @
B #do] UUAYR AAxAHo2E AFEAA 40 x YA BY
5o e FAoeg € £ Aok waM 2 dd N FZ4 A<
g LLEF R AFEo] ALEFY A ArFRY Fo}
Aoz AREAAY st B LLEFA P A& A
Hegoa H4E & A

10) RkBASE(1995) #=.
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AFA 48 58 AR AAE S AFE GA9
AYEt7t 83€ ) ot @4 Fr|od o] vl Fosted FAl
© 7719 Fgo] H& FE, A Ase] Bao] B AlEo]
FES $MFoz HAS Algshe Ao vl st qhef
A5A9 AU E FAE 2713 EE& A AAFAY F71EF
wA 7hgAdel glot AR ot whdd] sulAle] Fedle F
B wt Z719) vl F2Ee] FoHME B Z4Ele] HaA
o] & ZA%7F Uk o] d Ao A 2= AF ] fFEE
g, 7, 281 aFERely §Fe9gd 2hs d-dEo]
= A/F & & F Ath ol F59 A= thahe] 33
g At e H&dd B FYHEEHE T8 AL
W A el A (market failure)d] W& FEAAY HA4E &
Tsledof gttt

53] o] 7hgdl FRel e 2uA (FAF Z&A) = AHAH
o] Fo U 7kl shtEA 2 XA FYe] ol dotdt 4
g AT v AleSuie] Bae] ol w3t A viE =
o} wEbA AF Alge] QJAHERE olUel 9o mletiE FFF
e Mgg 9F eEo 27 Aysidor & Hae] AVsx
Rom of Ml Mz WE-H o g 23] mefsta ot

AFede] <AdFF Hu 9 FAE 5o AFYrIE FHs=
Aol @7 £ A7|HH 2& L 98 2 oF "& BE 2AY
482 nejEolo} 3= W, HIE AFEHA 4 2L
= A7 FMED th $EE Ae Aldelgin gz
Feivert BEE @A) A714F3NA FoM AAE AS #
e o] Erlmsict, metd R EHA 4 € HAd &5
A EAE AAAA FHo| WmE = PRt 7 EHA 3 A
nEEele} og AF F7H AAWAA GEFE=SF v EetE
Tl of gt

£ r

w

o ox ¥
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A gto] Fshe 7| EAA Zhed Ul A& AduE 43
of A% & 4 FFN2A e FH7Hd 728 dFA7NA &g 8
Hol glomg Fe AAZRE omT = A ES HFA
717 @& o] gldt

wetA sejuiete] EAE AU of FAY FAAASE FHA
AA 2 A8t AL vt sA] gt

5. HFEAET TR,
7L ] OR

seUel AWPR Y F AP Y] A uFL o
1/3~1/4 3ol Bwatel o 1/4 Bu7} 3PPRETE YHaY
H, FALEE, Yool F, 2YRET, wxTe) Py olAATh

FHERRE Y WAL Tled FAE TYE APRAF
HZE o 5% S¥ele] e vFe] arh.

(X M—14) HFBAMRSKA
4y Jke)

o5 B AR A AR R

B HIR BB EIE MR HE #
1991 24.5 29.7 6.6 8.0 0.6 0.6
1992 32.8 34,7 8.3 9.5 13 1.2
1993 33.1 37.8 9.9 11.0 1.5 14
1994 35.9 44.4 11.3 13.2 1.8 1.7
1995 427 52.4 13.3 15.3 1.7 1.9
1996 46.8 63.1 141 174 1.9 2.6
1997 53.1 69.6 16.6 184 2.6 2.9
1998 60.5 n.a. 18.1 16.8* 3.3 n.a.

& HY AL 19989 124 31 A AR,
RHL L ITELE AR
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B FIYFEREY oY E gdiap] A dwry
oz A A2 HA wig sl Aol At o2 d F
w2l AR 717t B e o)W 1997E7A] a4 A $2¢)o]
o 2he 23T

sy AA97I2 A8 1998l A A o] FasAl A
e AYde o= FA nEstA =HEA AR ool 3A &
G ATt olell mE} FYEF AdFdet #A WA FF L
A A Y57 Zasi.

oL

T

;(] H}x
3

Lt AR wEH

A A= AF FEo] FFAk(real estate) s FAH AF,
& HEA 5EA, A, FHERA Fo| FEE& o|F1 Uk
a3 FZoe A7)AR S A A7 A slEEiEA A A
ol A ZAAS Qlrh. weh FAFRREE Y] oAU
o Fade] AXI Jow 2 7R FAet agA Fofl gt
ZFE B8 FE5% YL FI8lor & ool i =) o
o wa} FAE(TEA TS Awyoz AgzHsl= Wl
Faste A3 et A&1dT B 7lel Fi70l diE FAe=
AR Wt B st s A&t

6. el LR 7E

Agiell A ERA #R iR LEES =3 dolMe H1~5
ol =] % fkiESt BE S ST A RTE R FAE KB
o) BRAE, MAMRS] 7%, R} (EBR R, AT R
YR i 58 TRl =odn.

£3] Al M sk gelFel 4t ARELS EES BA
AEREC MRATHE G5 T MATRRBAS AR
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o] YX|Fh= oA T/ avlol] N AERE WHth 183
oh RS BRel A B RATEAY B o s MR
He @A 2442 Alsl4 vjgoz 21330 wald Aj3dez
vl 2] gk =0 EE IR MOURREAS ety REVTRA
S st AAEd gty RARAT itany RRHD ol 44
e oMY R RElED & 4 ok

F570) ASollE fY RFCERRRC] -4t ikehy IRFYH
HEAo IE(+)9] & 7t & 5 oz AHRIES] 4]
ool TRE M BEIE M =29 dAY T/ A0 &
e A Hor A o &H £ AUt UE AoE B
. &, 849 FF MEFERY FAE FF T THHE AR
& o | $Fy 3R 71E 2F £58 23 W ol
HEl= BHS et BHE &5 348t A 2] A7) o
o dxle] R RS ey BHS A s XHe
ZM AR L 29311 e ReE Bt

o B HERES Hsld AFAH R v £Ee
iWRE kS 293 J3Me AL S BaFAT Ayt
U259 oA A o] A13]H AN 8- 13l AgHoE Z
e § UAxE FriHoz A4 ARXE FEA Ak T "
Ao] Qdrh. tigo] fkif we #H&l 7t v AGE FE KBS
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A 5 Bt RKOol fras 63.5 61.7
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{abstract)

A Suady on WTO Lifigation on Alcoholic Beverages
Between Korea vs. the EC and the US. and Reform
Proposals for the Liquor Tax System of Korea

Sung, Myung Jae and Keun Ho Chang

The Korea Liquor Tax system was designed with an ob-
jective of achieving a more equitable income distribution by
taxing expensive and high quality alcoholic beverages at
higher rate, compared to the tax rate on inexpensive and
low quality products. However, in view of the changes in
social—economic conditions that has occurred in both do-
mestic and foreign area, reforming the liquor tax system is
now inevitable.

Domestically, consumption pattern has changed drastically
as more people prefer high quality products and this has
led to a substantial change in the distribution of liquor tax
burden among different income groups. In addition, driving
under the influence of alcoholic beverage has increased dra-
matically as ownership of automobiles became popular since
the late 1980s. Furthermore, social and economic problems
associated with consuming liquors such as juvenile drinking
has reached a serious level.

However, the current liquor tax system does not reflect
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properly such social and economic changes. Especially,
while the consumption pattern in Korea is centered among
distilled spirits which tends to contain high alcohol content,
the effective tax burdens on these products are low. This,
in turn, means that the liquor taxes cannot function as a
means to restrain the consumption of high alcohol strength
liquors and thereby correct external diseconomy.

On the other hand, outside pressure from developed coun-
tries on the reduction of tariff and liquor tax rate has
been intensified ever since the Korea liquor market was o-
pened for imports. In the end. the EC and the United
States requested the WTO an establishment of a pansl,
claiming that the Korea Liquor Tax system is
discriminatory against 1mported alcoholic beverages. On
February 17th 1999, the Dispute Settlement Body ruled in
favor of the EC and the United States and, as a result,
the tax rates on soju and other distilled spirits including
whiskies must be harmonized.

In view of both internal changes and external conditions
briefly laid out above, the reform of the liquor tax system
must be made primarily with an objective to reduce exter-
nal diseconomy associated with heavy drinking while equa-
lizing the tax rates on distilled liquors. This, of course,
means raising the tax rate on soju up to the level of other
distilled spirits in dispute. Eventually, the tax system must
be designed so that the tax burden vary in direct propor-

tion to alcohol strength.
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