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258)



A Selere] A5A FAwsle] A et 187

A, AR RAA ] JhA), ool AAds
T8 24, 47 dAe T FFAY Bt 562 0] AA|

O o T o

o
AIZAE %as}% gas) mgs s & 4 A o
2 o wlste] A el A
Wohe AL whkga) grov), 98le 1 Fa4e) HFe] 2 o

SAe] QloiA ele A slEe Fol sk sle] miwas)

v
i'i:
o,
_&2
e
rlo
i
X
>
i
£
N
ot
o
_1
lo
[
iy
X
A
By
oY)
Ho
=2

AoIA 9] 2@25AS] B ER1e] FXlo oA HlE Ede
o

24 AR FHHe Et 9l

2) 2i225A1e] FAIHRA
7h 2@25 A9 W&

o

2R25AT A EHe] SN P e A5 i
s RASHE FERY, T PrAATATE LR o o
AT 2R2EAY PR ASTFNE Gl 22 ke 3o
2 BN Ae] ASFUHOR dtol WAT HARF ASAES
4 gl 2EAE AEF F ] T A 28 FF FAL
ge] 254 Ao s Dol il st

262) A& - jEﬂﬁH 7%‘%& Aol et ’7<1 s ﬁe“? 3]71ER 0] A

3 A& .ﬂeﬂ/\}ﬂ HRRE @**ffwr %A]oﬂ rﬂ%% A7) Be.
AEAat 1HALE A3 LFRNER) S A - BEEoh

263) 487 <] 321, ¥ A, pp. 257~274.
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267) Boris 1. Bittker, op. cit.,, pp. 111~154.

268) Richard Schmalbeck & Lawrence Zelenak, Federal Income Tuxation,
Aspen Publishers, 2004, p. 781.

269) °]= ¥E-ZF3A2l A (couples neutrality) ]2kl $-2tKRichard Schmalbeck
& Lawrence Zelenak, op. cit., p. 778).
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ujo] Aol7l Yomz o Ao ARET Aol

ddstdva & ¢ Aok 2y mESARE 2 ASS HE
| ERFET oF 40% B U B ASAE FEerith)

oje} o] mERAA} e FH A5S HE VEFFET
FAE A5AE Faste 2s 547 E (singles penalty) o] kil
s, o]ef 2 FAAE o] Qo) Addo] AY]H AT

i) 1948\ 39] 7| &H-Ho| thste] 2825 #|(Goint return)S 3§
sh= HEo] AR 7|ERge gk 2AE g o] Fofade] &
AgE AAZ gk L o AA|WE =R rEe 19} 2e A3
eS FokAlel] e HAgo R Hol ARNENAE FALE wiEE
stod= Z1S 8735k 93] = olet e WEFEES 85
HrolZof 1951de] =4lA| 5 (Heads of households)ell #3+ 114

iv) ©3]= 1969del 7] &H-5-9F m AR Zholl AlgFEte]
E350] U A7) wited 7]l tigk A& A e} m)Et
gt AeAAR Eeste] APForA BHTES A= A
g3tk & WAl (Internal Revenue Code)S 7143 A5A1<]
A&S FAAke] Z 9ol me} Z2l4la7] &2 Married individuals
filing separate returns), &-&2137] & Married individuals filing
joint returns), SAIAHUnmarried individuals) % SAAF
(Heads of households)®] 4&F= A3ttt

ey 919 YRR nESARY} FEAlAshE V]St
o] BEHSS AAAE FEaldoh 1A mEs 5

=
g TSl Qi JJERR) g Alole] 1206 2sA %

N
o

277) Rosen, “Is it time to abandon Joint Filing?,” 30 National Tax Journal,
1977, p. 424: Marcus Berliant & Paul Rothstein, “The Origins Of the
Marriage Tax,” National Tax Journal Vol. L VI, No. 2(June 2003), p. 311.
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(A CoF D= F-27|2 FrhEA 7 AR &5 AA Ao

7F YA ek Agol ErAlERe] Alg R ofgolA e 3

A5 T

HHT 23]
Atols] o ARAFE=H(Congressional  Budget Office:  CBO)-&

199630l 21005+ o]AFe] F-A-7} 200 de] o]de] AEHHBS:
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<E 3> 20024 o ZEsEint ZE=FY 281

A2 A FA S A4 o] A o AaEe] ay
A, B(=21) $100,000: 0 $24,315 + 0 = $24,315 . 3519
AB(7]&5-5 $100,000 $20,796 '
C, D(Z41) | $50,000: $50,000 | $9,846 x 2 = $19,692
- - $1,104
CD(7] &) $100,000 $20,796

w AEsE(+), AEFH()

AN PR @ Eleltel ARl el JAs F
olojo gtk wel M wriw AEsle 351999 AEH
L1048 = o v E2

(@ FRAASTEE FASAA () DHIE PEMO|E Fao]
Ve RRE pe AFE sl Atk 208 A 35
sojof sz 2%
zme] WE FEsE Aol 2AFYNEe 24E £ 9

Zlo]t}.283)

A5ESEA BRIF 50 A5 ARt
WSk a2ulE Solybd CDell digk 2
o} e Aol A S 462392 ST}

& Aoty aejuz 2AFHAS FxE 24T F Uk

281) Marvin A. Chirelstein, Federal Income Tuaxation, ninth edition,
Foundation Press, 2002, p. 250.

282) FRAETRe MY} A5 U B digk 58 A
=g

283) Marvin A. Chirelstein, op. cit., p. 250: Richard Schmalbeck & Lawrence
Zelenak, op. cit., pp. 777~778.

284) A7} =41 wlo] Mg 27+ 4315234 19 9692EHE w4623
27} k.
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e
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oA gk F slAAe ek
teow 0wEEe] 250 gt A Al 77t sura
A50] Qi C EE D7F EAQ ol 2L A& A B
WA e FAH T, Hep 23 (@F i) o,
vi) $1sh 2 Azl diske] flaolels o] A7
H, QA2E AR Qe ) ERTAA Bolole Fi uel 3
<

5o dFd fidtEcta Fdeh Al7]E 22 (Drucker v. Comr.,

32

AAol o= @E FES A= sARE AES ARIA ] oH
© Al Ee el 2R ZAlel7] wiEel 1 92 oy

199339 Z2ASAHA-FA(Earned Income Tax Credit: EITC)<ll
w3t Aol Moy EERASAHAFA = 2219 AUE & 4

ol Aeidzre) gakE SHisked o A7) wiEel AdrE 29ls



A5 FEfvete] 254 sl Al A 201

vii) ¥19F o] EjAA Eodx ETRskal 20019 AR
<GAA 1>9 s Aoz AEdHES Hdilxo=w ¢
gletaal stk = 93]+ “The Economic Growth and Tax
Relief Reconciliation Act of 2001794 #FFAlasts 7| &5 59

EEBAS} 15%2] Alge] Agss AT WA Fujshel
o},
NERR BEFANES VIESAAS] BEZAN 167% 5

Zold], 2005958 20081 Atelel 200267 H =% MASA 3
N ERRe] FEFAIE 20060l MESAA] 174%, 20061
= u)EELAke] 184%, 2007 190%, 20086l 200%2 4
AR o= oA e 9k

Ueo® 7] &N kAl 16% Al&e] Al H(bracket)
o] F2 mEHAIRte 15% A& AR 167% A=7F Hk
20059%E A ow 1 Fg strjaie] 20080l 200% FEL
= Holx=s JiAsTE F 71EAEe] ATRE o] 20050l =
H] 522 9] 180%, 20060l = &5 2HE9] 187%, 2007
B MEEAAFES] 193%, e i 20080 E FlEEAIAE ] 200%
7F H =5 skal

ix) thE®d A& AN AR Hpane) S 2005111 7] =¢] 24

NHRIME SRS =H], o] M= Ao =g ai

285) Bartlett B. R., “Tax Reform: Doing Away with the Marriage Tux
Peralty,” Vital Speeches o the Day. Vol. 64, p. 37.
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(marriage penalties)E 4 A& 7193ttt 5 F5ol dish
A&7 7HEA NS A(Family Credit)286), AF3)HAFo]  dafo

RA Y] FAM(HA ) S FAIAY]
&I T}.287)
@ A&zl W Ao A T
A3 W=AMES 254 AeRE FAFAY AlarA] 9
(Filing Status)ell we} ¥-54137] &2 Married Filing Jointly), &

2] Al a17] &2 Married Filing separately), 5412HSingle) 2 41

Wz s A A5

<E 4> 2004 SMEx
(9] g=)
. | TEAaER | Al
A& =212k EAA o ;_4'7_31 B = Ea
10% | 0 ~ 7,150(°]3}) 0 ~ 10,200 0 ~ 14,300 0~ 7,150
7150(%3) ~ 10,200 ~ 7,150 ~
0, ’ ’ — )
16% 29,050(°] }) 38,900 14,300 58,100 29,050
38,900 ~ 58,100 ~ 29,060 ~
O, —~ ’ ’ )
25% | 29,050 70,350 100,500 117,250 58,625
100,500 ~ 117,250 ~ 58,625 ~
0, —_ kA ’ y
28% | 70,350 146,750 162,700 178,650 89,325
162,700 ~ 178,650 ~ 89,325 ~
0, — y y y
33% | 146,750 319,100 319,100 319,100 159,550
35% 319,100 ~ 319,100 ~ 319,100 ~ 159,550 ~
286) ¢ €12 3-Al(personal exemption), ¥ 58 A (standard exemption), XP

U A ol A (child tax credit)E 714 Y 3-A| (family credit) 2 E35+%
Alrstar k.
287) Heidi Glenn, “Tax Panel’s Report Kick Off Tax Reform Debate,” Tax
Notes Volume 109. Number 6(2005.11.7), p. 704.
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M t=(Head of Household)?] 4FF 2 AlEstaL Qit} o] Hro=
%*119]—‘?‘74}9] Az 9ol we} ¥ =3 Al(standard deduction) 5ol
T AES T 9)rh2se)

2004»3594 AgEE <

ke
D~
V4
o
.
v}

71EA s A5A19 Alatel glolA T EAlaE AdEsin e
s e ¢ vy 7571 255 Frlete] A5AE &4l
a3k Aol L A A5adl diste] FsAlar]Exte]
AERE AEsto] AS5AME AT 71E o s el dxe]
129 319 7|0z to] A}

F7E SEANAE YR Agels e O sEalalsts &
SAlell st Athd el F-(oint and several tax liability)E %
t}

i) ez Eat

Z|EAEA ReAAaE ke Agdde SAEdEolAbe Al - T
S5 & Al(tution and fees deduction) - W5H] A HFA] L T2 A4
SAH-3Al(earned income credit) & 4§93 5 gtk

i) =AM

g g oo FEAS A Al A= AltiF(Head of
Household) =4 IGHTE AlF2A 2] A9E Z2HA =W oh53t
22 T A F8% =AY FES ok
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<Abstract>

A Reform Proposal on the Filing Status in
the Income Tax Code

—Focusing on the Optional split-income procedure—

Wan Souk Kim

Together with tax base and tax rate, the filing status of
income tax forms the most basic frame of income tax.
Particularly because the income tax adopts the progressive rate
structure, the amount of income tax is significantly affected by
whether the filing status of income tax will be by the individual
unit system or by the consumption unit system. In addition, in
case the filing status of income tax is by the consumption unit
system, the size of income tax changes according to whether the
cumulative income will be divided, how it will be divided, and
whether two or more rate schedules will be introduced.

Under the current Income Tax Code, the filing status of
income tax 1s by the individual unit system in principle but, if a
joint business 1s run by family members who do consumption
together, the income of the family is assumed to be that of a
joint business with a large rate of profit sharing and it is taxed
jointly.

In the past, the individual unit system was applied in principle
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and, for income from assets, the system of cumulative taxation
on a married couple was adopted but as the Constitutional Court
judged that the application of the system of cumulative taxation
on a married couple to income from assets is discriminating
against married couples with income from assets to be added up
in laying income tax without any good reason and, as a
consequence, it violates Article 36 1 of the Constitution. By the
judgment, the individual unit system came to be adopted.

However, in married couples, the individual unit system 1is
unreasonable because it does not consider the joint contribution
of the couple to the formation of the income and it is not
consistent with the community property system under the civil
law. In addition, the individual unit system is criticized for the
reason that it does not fit the state of couple’s life and is
contrary to the principle of real taxation under the tax law.
Moreover, the individual unit system causes artificial breakup of
income to avoid the application of high progressive rate and
violates the equity of taxation.

Therefore, the filing status of income tax concerning couples
needs to be improved so that taxpayers can choose between a
joint filing with income splitting and a separate filing without
income splitting arbitrarily.

However, the system of cumulative taxation on a married
couple has diverse types. The most typical and simple form is
joint filing under one rate schedule. However, because joint
filing lowers excess progressive rate, it 1S more advantageous to

married couples than to single persons or the heads of
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household. In addition, for married couples, it 1S more
advantageous to one earner couples than to two earner
couples. Moreover, because joint filing gives a higher benefit of
tax reduction to high income earners, it is criticized as an
income tax system for high income earners.

In order to complement the defects of joint filing, we can
consider the introduction of two or more rate schedules,
adjusting taxes by divisor or setting the limit of tax reduction
from the application of joint filing.

In conclusion, as for the filing status of income tax on
married couples, it is considered desirable to let taxpayers
choose between a separate filing without income splitting and a
joint filing with income splitting and, in introducing joint filing,
to set the upper limit of marriage bonuses for married couples
who choose joint filing or the upper limit of excess income tax
paid by single persons and the heads of household over the
income tax on married couples, to whom joint filing is applied.
The upper limit should be set within the range that does not
impair the benefit of joint filing too much.

Next, it is necessary for couples who choose joint filing to
bear the joint and several liabilities of income tax. However, if
some of income to be filed by a spouse is omitted in joint filing
and the other spouse did not or could not know the omission,
the innocent spouse must be free from the joint and several
liabilities.

Lastly, the preference system for family partnership in
calculating income must be abolished. The application of the



Abstract 235

regulation on family partnership joint taxation to joint business,
which cannot be considered to avoid the application of high
progressive rate by distributing income, has the possibility of
unconstitutionality. In addition, in case a business distributes
income by disguising itself as a joint business or manipulating
the equity ratio, income tax can be imposed to the actual income

earner by applying the substance—-over—form principle even if the

provision does not exist.
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