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(D United States Tax Court Rules of Practice and Procedure
Rule 142 Burden of Proof

(a) General : The burden of proof shall be upon the petitioner,
except as otherwise provided by statute or determined by
the Court; and except that, in respect of any new matter,
increases in deficiency, and affirmative defenses, pleaded in

the answer, it shall be upon the respondent.

@ Arthur v. Unkart, 96 U.S. 118(1877)
“In an action against public officers for a non-feasance, the
burden of proof is on the plaintiff.”
“In an action against a collector of customs to recover the
amount of duties on imports alleged to have been exacted in

violation of law, the burden of proof is upon the plaintiff.”

@ Container Corp. of America v. Franchise Tax Bd. 463 U.S.
159(1983)
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Generally, taxpayer claiming immunity from tax has burden of

establishing his exemption.

@ Knight v. C.LR. 552 U.S. 181(2008)

of establishing its entitlement to

burden

has

Taxpayer

deduction.
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1) Thomas Hobbs, A1 A1 #HA  TElnjolojd, | A& 41(2007), 98-99T.

“The Right of Nature... is the Liberty each man hath, to use his own power, as he will
himself, for the preservation of his own Nature, that is to say, of his own Life; and
consequently, of doing anything, which in his own Judgment, and Reason, these shall
conceive to be the aptest means thereunto.”

2) John Locke, Peter Laslett(ed.), Two Treatises on Government, Cambridge University
Press(1969). para 124.

3) Eric Mack, D. P. Racheter/ R. E. Wagnere(ed.), Self-Ownership, Taxation, and Democracy: A
Philosophical Constitutional Perspective, Politics, Taxation, and the Rule of Law, Kluwer
Academic Publishers(2002.), p23.

4) Liam Murphy/ Thomas Nagel, /%=, The Myth of Ownership: Taxes and Justice(Ft <}
1E5%), %l EAREMG @ (2006), pl.
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A 3,068 1,018,171 1,629,558 37.52% 1.99
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