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U 20104 91012k, 20119 11992k 9] 9191 A HEALE o] Zo

(& 1-4) 22jo|Alo} 2l=Q! HFEXKFDI)
(2h9): Huiere)

= 20099 201094 20114
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A& World Investment Report 2012
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(# 1-5) HO|AOF =Xt

(Sh9f: ek, )

= 2005 2006 2007 2008 2009 2010 2011
=) 245 619.6 934 350.9 255.4 1,706 178
A 50 80 145 123 105 111 113
Abg: 2011 2= FAFEH
3. S-Euetet Ty ojAlote] m e A
T2 A
I =

[ 20119 7)< o= ol AloFe] 8t mA=olA} A|15¢]9] FAF= (A=
=]

E 50171308 TR 1 - B4 852 WA S

[ 20114 o Alof &2 629 7513925 7]55fo] 2010 tf#] 2.6% 57t

3hgl.om 20118 o] g o] Alo} 42912 1049] 6,782+ 2] S 712

O 20109 tH] 9.8% F7Fg 2007W o] % Z| sATF WS FA| S 7] 9] Aubrt

A 200992 A £Jstd 3] Al

EYT A7 e N =t A 3 B E St ol

(E 1-6) Z2|0|A|0f wHBE

(gl upgrerel, 0

T 20064 20074 20084 20094 20104 20114
e | B 5,227 5,704 5,794 4,324 0,115 0,275
T 2| 134 0.1 1.6 254 41.4 2.6
s ot 7,242 8,442 9,909 7,574 9,531 10,468

=71 20.5 16.6 17.4 236 25.8 9.8
- ol 12,469 14,146 15,703 11,898 15,646 16,743

=718 13.4 11.0 24,2 31.5 7.0

=] 2,015 2,738 4,115 -3,250 -3,416 4,193
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2, FH S RUEA), A, S5, UETEL, PG Fo] SR 9
(E 1-7) z|2 HL|0|AloF 100 = E=
(9l A, W)
20109 20114
=9 Hddju i
EEe 2oy PV I Zoy P
Z A 9,530,964 25.8 Z A 10,467,817 9.8
1 A7} 2,079,657 -13.6 HAA7tA 2,084,733 0.2
2 Ela=ba 1,506,297 10.6 HlheE 2| 1,505,916 0
3 A QA E 1,065,223 104.1 AS 1,210,449 58.5
4 o5 763,899 108.5 A-GA= 908,895 -14.7
5 e 492,088 53.9 HE 548,590 11.5
6 LPG 373,232 72.3 AEded 431,197 43.7
7 2= 361,525 7.7 LPG 381,776 23
8 AE4E4 300,070 26.8 25 258,089 -28.6
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(B 1-8) =l #HZO[A[O} 10T & =

(9} e, %)
20104 20114
=9 Ay s Ad e
Fay ga AN gey 2q |25
27 6,114,823 |  41.4 =7 6,275,131 2.6
1 %%‘;fﬂiﬂm 1,002,359 49.5 HE A 688,708 4.6
2 Hl A 658,690 13.7 J‘ﬂ’{zj fﬁfﬂo] 612391 | -38.9
3 2 7)) 454,307 29 EspARY 551,901 21.5
4 A”%;H o‘i e 306,842 | 173.2 A 299349 | 17.1
= T ™
5 IS EPY 255,648 66 A== 200,721 4.5
6 AE 2} 249,464 | 2268 I AT 251,317 80.4
7 7Rz 221,791 13.3 A5AE 250,924 62.1
8 L E 204,460 62 SAE 216,078 5.7
9 QA E 154,770 | 167.3 7| 194939 | -12.1
10 A 139,303 | 1625 4541717 123,095 18.4
0 MIT 399 7]
A= KOTRA

4, o) Ao} FAHA(FTA, Free Trade Agreement) d3}

Z A

[ Zeolroke hiele A=2e2 F3sto A $4

A FAO S5 7xE AAe7] g8 ol

FETEA Holu Al

O AlA A A1) 2527 Aok whet Z15¢h 52 old RG-S BlAl FTA A2

o A2 Q) RIS Hoka 9

[ Zelo]Alob= ASEAN 1070l a&E o] glof ojm] ) A{-7FH(AFTA:
Asean Free Trade Agreement)& A& 3s}7] 913t 35 A =3 4A|(CEPT) Aol u}t
2} 1993 F e @A A o2 A QIsHE A A
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(E 1-9) L[O|A|OF FTA FXI5E
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2045 He UuFEZ R o) &3 A|E-L2 20073 13%, 200813 10%, 2009 5%, 2010

A Sk - opA|QF FTA E4 T A A4 = 20093 69 2o A5
STV} T o] Al oF TA A2 ALO]E oA EQlo] 7sgh

el
X,
o)
>
fr
ot

atg|o| Ao} TA| A Alo]EofA] BF - ASEAN FTAZ-S A= KOREA, MAL 2+ %
251 =, o] ghof] o} A QF A5 9l o H Aol gitt= ou] ¢l

NI %9} Z-& ojujon], ASEAN 7 BAIEL T WA Er) AHING Zslo]
CEPTEHS B =

(] MITI(Ministry of International Trade and Industry, =t Al GAAFY ) o] w2, 3=

3} ahf| o] Ao} FRIZF FTAL A FA ZALE 9l5lo] Z1A} ZA o) Z4=5)7] 2 Eo|5t

P AL FTAY] Fapo) A AR 2425 91 A H Q) B

0 20121 29 Weo| Ao} FE ool A AR AT TS AAAA R Gzt
o] AJo} MITI(=r Al 544 H) & Datuk Seri Mustapa Mohamed 3%+ 71 3] 9]
oA, Fe A WO ERE it ARALS FAFIL BE
3] $18 =2 & 7)ofok ol ol

‘1)4
1o
il
R
&

D
2)

S 3AA FTA 2" http://fta. customs. go. kr/
o] Alo} T A 23] Ao E: hitp://tariff. customs, gov. my
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5. ZE|o]Alo} 71 A=
7} ol Aot - Bl= 35 7HUR| Y (Joint Development Area)

(] 1990 T o] Alo} - =t 35 =5 (Malaysia - Thailand Joint Authority Act 1990)
ofl o) FAE TelolAlot - BT FEALA L A Hol mhe A

[ Z=A1TYYL 3 Joint Customs Committee) 7} A o] = FEr|ehx] o] ETHA|

[ S A oA Aikd S5 A7 S87HEA S o2 sEshaa & o,

[ ol Aoh =l A e NEAIF LR T F-57/IEA Fof|l A T o] Ao H

=
TOR FES olEstaA &, =59

L. A ZZAlE|(International Procurement Centres, IPCs)
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[ FAzGAE || Zod = Q= 22 & IJAFH 1965(Companies Act 1965)3812] %]
o FA G AfolH, 24 ZFE 50T Zl o] ofof 3F

O o] QJof= A ATF AFFAIE 150021, 3 A B A= 24 A% W= 5,000

7, SA 2 ArkEo] 24 80% =(30%2] AR AE 3, U

Aoz o] dll= FE 2] 2002 ARt 5ol A=

O] SRl A of 7198 A5 chokat A1F sE ol Foi4
0 &%) 87k 2qte] olsk MEA S YW ASAE Sk 52, 39 517k 23 9
SARE B 55, WAV AAE P A4 4
YA L BT

) SAZDAE S F1Yek7] 91 RS eflo] Ao AP A|2A u] AR
AZstofok g
0 BAG AREL AHH, FATA FHA, FAAGANGD), FA49(0] 41
AR AR, M4 SAL AR B, SIAL 27 B AHAE SUSH ek B
AFEo] BAT

o} CGCA|E=(Customs Golden Client)

(] Zg o] Alo}e] CGC(Customs Golden Client)= AEOS} H] =231 A ¢!

S|
=

() CGC o] Aok gl A 271 9j0] U 4% ol4pe] /1%
A 52 ABAATE A EE AT

o

50

r

[ & Al=x 2001 9.11 HF o] F v ¥ =8 =712 AldelA & 7

3) Malaysian Industrial Development Authority, Manufacturing Services Division, 1st Floor, Plaza
Sentral, Jalan Stesen Sentral 5, Kuala Lumpur Sentral, 50470 Kuala Lumpur, P.O. Box 10618,
50720 Kuala Lumpur, MALAYSIA
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1ol Ak 3WIZE TS| WA SlbolLt B3] 271 91k 7] So] glojof 3
GAAP(Generally Accepted Accounting Principles) 34| A =& AlE-5lo] 3 AAF
of w40 WAElolof 3
O Z| - ARES Az B A E A Z3l|oF &
A3} 2220] W ALE o] 7HA} 7| 20| 9)o]of B

=
A} AZ0] A\ (Electronic Funds Transfer, EFT) 2 A& Y5
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1. World Bank®] "Doing Business 2013,

[ AAIS-3(The World Bank)-2 2004 A5 mjd ‘AFI317] &2 Y2R(Ease of doing

business) =95 thoFet B0 AA 2AFSEe] Moing Business) 2= H LA H O

[0 2013 of] ®F7HE "Doing Business 2013+ 20124 3§t 3 5-9F 18579 tfjalof £
EELENNE R EBEEE
O Doing Business 20132344 =915 24317 95t A fok= A 7HA
(Starting a business), 744 3|7} Dealing with construction permits), & Al
(Getting electricity), F-&AF FS(Registering property), A8 FS(Getting
credit), FAFA}F B (Protecting investors), A& B5-(Paying taxes), F-9(Trading
across borders), A|°F o] 8 (Enforcing contract) ¥ A AHResolving insolvency) %
10719 A3
0 2013 HEIaLAo] w2, F39HA Q1 ‘ALl 9] 8-0]4d(Ease of Doing Business)” =%

of e A7IEETF191E AAIBH e, 22 uehe 8ol E5t=

= o
0 0] Hopoj 4 20121 BIAAF 49]0] S3HE 2L 20139 HA o] A 1
A Abste] 3900 0.8
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(¥ I-1) Doing Business 2013 ZZ|0|A[0te] B2 20t &2 H|w

East Asia OECD
T o] AJot| & Pacific . AmyAlof|  HIZ B
- (B4
(84
FEZAAFONS) 5 6 4 4 5 3
FE22QANTHY) 11 21 10 17 14 7
A;‘a_/l\__&ﬂ]_g_
T= e 5
(ay/Agold) 435 923 1,028 644 585 665
FAZ TN 6 7 5 7 5 3
FARQAITHY) 8 22 10 23 13 7
PR K-
T ] - - -
420 3 1,080 660 750 69"
EEIEE NIE) 9 5 95
FoF &9 11 - - 40 20 3

Z}&: The World Bank, Moing Business 2013

[ "Doing Business 2013, o] 4] T|o]Alot= S QA ARG L] GolAdofl Qo] AA| =
ARl 1853 5 1290 @3fon, R FQ A ® = F o HoKTrading Across
Borders)o| Al = 1191 & 7153
O Doing Business 2012 of| A &¢+H2] Aol &

Qo) &35Fom 2013 of| = TR o] A5Ehy-S

™

el
oX
>
f
%
e

0] Kok £9] 29

(# I-2) Z0[Al0t =5

P>
N
N
o
[
0

A= A c?:]
T= T
T 5
&87)2F ks 2977 Hlg
A FEH] 5 85 3 75
A 1 60 1 60
FoEvE) 2 120 2 120
&5 3 170 2 165
o Al 11 435 8 420

Z}&: The World Bank, oing Business 2013, Economy Profile: Malaysia,
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ASHZ
ot

I =9 &

| o] Alotol| A9 4 Eoll qlo] AEoluE of 4358 o] wollo] A8 Em

]2
2o Bag AfE 579
O AR 2812 vEste] 42 53 9 S &5, FulAe gis =3 4200 %
11¥0] 4~ 4¥
o] Aotz s = Al HElolHS oF 4220821 9] g o] Q= oo o
ARE 67149
O AR 2918 EU 4UFE L I 4, PU YTE EPslel 38| 209
(# I-3)Zz0[Alote] =&Y Al 2 MF
52 A BaAR o Al BRAT
O Bill of Lading(XA3}=4)
Bill of Lading(X13}l5d) O Certificate of origin(FAFX]| ST A])
Certificate of Origin(oJAl—X]-’;‘— HA) O Commercial invoice(ZEZ}TH A A])
520 O Customs Import declaration(5=QJAI1ILA])
$EA1ILA]) O Terminal handling receipts
(Hulgd sH=Ae] 445
O Packing list(F| 7 A E)
: Malaysia,

Commercial invoice(A 43
Customs export declaration(
Packing list(GEZE A A])

AF&E: The World Bank, ™oing Business 2013, Economy Profile

A H 314 (National Trade Estimate Report on

et =
=2 T o
Foreign Trade Barriers: NTE X 314])
¥ (Trade Act of 1974) A|181%0] LA 3}o] ul=t
T o] 3o

O O O OO

2, "= =

HIA= 197449 &
(USTR, United States Trade Representative) 7} 2H4, wjd 34
g HiA

TF 0] otdEh= 7 stoll AHE

A& sHe
4) 209 E ZIg|o|H(TEV) TS 7]&olw, 1
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O o] HilA = nl= GA & o) sl ] F=A4 v]= thAREe] HilA, e A5 F4]
o] oA FE& 7|22 FAE
0 20124 HIA &= 2] 6271 8 W= Bl FA| e Fq3} Fx} A of tfsf

EBHO R /15T 9L

[ 201241 = ol gu e nA o nlse] 2% AR LA 627) 7 2t
A M (Import Policies) T}, H]3ZHA] A (NTBs, Nontariff barriers), 2] 4] A B
3 (Intellectual Property Rights Protection) 5 9 W F2} A 5o Isto] o5}

[o) e X
P =1

K

[ vj=r9] 2304 9] == Ai=Ql Helo]Aloks, 20118 ul=2te] mof glof 1169
g AAE 71 Eshgl e, o] AApel e A thH] 29 6,700 At =AY
© 20119 m]=9] HeojAof =& HE A tfr] 1% S 142928 glen, &
gloj Ao} =l H2- 258 B 2 o] = 1| thH] 0.5% gt =AY

O u]Z+2] wrgo] Ao} 9]¢ A HFEAHEDI) H-L 2010 160E2] 2 2009 1329]
o Z/10S. 28 BARE A 2T ea Ao 15

O u]=+9] o] Alo} 7§ Q] AF¢] A H] 2 (Private Commercial Service) 52 2010
21992 glon, ol 120de
— Do AJoF U m|= 8 A D 9| Ake] Au| 2 ol ol 22009 43 B R W,

vl i e o] Alof =8 Al DARS] Au] 2 duf 2 29 94008 A=

[ 20099 12¢ b|=+& ofAjo} - ejHoF o A (TTP, Trans - Pacific Partnership)2
913 TAF A1 o)A 2 AL

O o] Ao & uj=+8 ofxlo} - g|H U x| o Azl HA| EFHeconomic integration)
&
=]

S5 JAsHE A AT o]0 dg 4 9)

fljo

(N

5) 20105 g SAE YA U AA(SPS, Sanitary and Phytosanitary Measures) d F-jof] tfjgt 7]
ZH (TBT, Technical Barriers to Trade) THH ARQES NTE H A9} HE & ¥Rt ¢S
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e, dojAlo, M=

— TTP @/oll= @A A&, v, 35, BRto],
2 Artme wede] xahy
O ohie] waojAol BAl: F7HeR RabEe i HE AT &Gimple
average applied tariff) 7.4%7} %|-8-%
S vl DElojAloke]
ofzfgt

Zact Aol g BAI7E o
o FEIS A

O BIV7FA] A&
A QL2 M n|ZE &0 RS 7HAL S
o= s AL, S48 ), 24, A} Fol 2%
O 7VER, AR, 949 29, A, PlFE ZTst] BATEAS A 17749
TAAl0] QLS. olagt A el U Bl thahA 10-25% THAIS HskT 7
g 23l

Bl o] Sl s Al 40~168%2HA|

o Aol ApEa} Bofo] =& TA|S A 8313l National Automotive Policy
AHlA] 5L o] 83tel ¢ A Al

ot 3k 54l 587

(NAP)E &3l &1
e %)
ol ot 5171

[ =425 A] Department of Veterinary Services+= L= H 2] 317] 4=

29823

o FelojAlof HRE u]= B2 7]9] AFHE 5
7S vk

ol Al wefo]Alofel] HA171E 45511 ok 7B

3k N 3ol Alzstolof 3

020114 6Y =g
REESEUERL R

FolekT chep A%

(o))

TojAlofe # LA e U2 T AlES AlAA F AR wol

=%
O e ofrlor F 2d AF2 AACNA 15%F AHAI8IAL, Aad 2] A 9
FTTHAES AR

L S2AE 10~30%

ANA 30%E 2HAIG. EH o] Ao



O deloliobs DA o2 w710 343 HiE P8 A7 2592 o8¢
O o] ZFiE52 T oJAlof BAA Bumiputra(d|o] A €| & = =7
o kel dEsial, 9=ghe] &5 £0laL, AB[A fofo] A
£ vhEaL, TEojAlote] =& S 7] S8 wEolR
= A=)

O o= S|AF ol ol S ¥ A5 WA wEUZF Ha g v HEs E ol

(}),)]\

B} AE e}

[ aoli]oh= ol et R2E Algshe 22O A5t
o /N 712 AFEA}F A2 (National Automotive Policy)-2-
T3 ol it 254 HAE S7HIAS
O =2 W o|Alofo] FAZ Kol Bz zagMo| tsto] F71290 RS @
ARlo st E21A] ¢ o0l "ot =

H K
o

[ 22 2zt 24 i Hoel 7ot prasto] dagh ¥ Ay 1480 & I
19
O &4} o} 7HA &= 2011 2] The Special 301 Watch Listo]] | o] A]o}7} Hol Q)
3L u)=-2 Jhg o] A o}of] WIPO Internet Treaties@} Budapest Treaty® o] 7112 ¢
$oh e

01 o)A} A% THgel A el REe weo] Aofel Iz 1l BAFE ] of el &
0 8ol W] FAH OB 27H7] Ho] 2 FHL hFoIA el A2 A
21 Aol ¢he

O Fj & glofl= o] FeojAlof A+ 7 o] 94l Aol sigH

) Ssl3tgy ASelA Baz skt nyEel JgaNE 4o KsRAE 45 Ay A
£ 7430 1980 80 Wit SA ok PAHORE AR AUL 2% UG TS HA7)
B g3r IR Foz 205t o] 17§49 ZA|7E Fo|A] A|d)EE n|PE e mE 2ok
Aol E A S&F3 Aoz HIS
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1 &% 34 Ha

7t

of

L e

(] &g o] Alotofl Al kA A (Royal Malaysian Customs Department)-2 HE& 3 d QF-&

R 0], AR 71991 A R A s e

[1 1948, Lr|o]Alo} SAEFAH AksE A A (Customs and Excise Department) ©] A ¢

5] 19571 8¢ 31 Heo|Alof AT SRl uhket A =2 Jid, wAlA

) 39 £79] e BARE AolF JUSAY AFE 7hxu, olo] mret gl R4
=z

O =% ofg H3PE(Implementation Division) 23S JUSA A’, W=kA|H(Internal
Taxes Division) 2F43} 2] F(Management Division) 242 TUSA B, HER
(Legal Division) 242 TUSA C' A 3-& 7FA B &2 Z 35 2}4fo] f FA] o] v]5}o]

2 A9 9

[ A3 F-A (Enforcement division)= 50l w2} F-F=2] (headquarter level), A2

Al (state level) W AFF-A % Al (station level) ©. 2 114

7) JUSA+= Jawatan Utama Sektor Awam(Public Sector Superscale)9] &dE=
(FRY Ehold HBS Yol 24 PSR ARes we A
JUSAL A, B, C2 UFo]%|1 JUSA A ) JUSA B ) JUSA C £0& AF9] @wel
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O HHo| = HEaAZH(Assistant Director General of Customs)©] &8 (Enforcement)
S Wst, Pyt HEyg 4 (Enforcement & Compliance) & ©H k= A4
(Deputy Director General of Customs)of|A] 2173 Hirslm 2= Bhz] 2 ZAL

4
B9

He 24> 2] 5 A (Compliance management division) &= 5] 7} A2 2L/ A A}
o A AR IAA AL} Ay Al Gt TA 7L LA Ae-EEE o
O YA T o Enfo] AE Al g5l FIAY Y PAE0] A& 211 F4531 %

A AR, 4297 A3 5T A BA 48HE 98] ARe) p

7|4 A 8| AE(Technical Services Division)+= H7Hvaluation) 2} ZEE o] tjjst %
AL AFelw, BRAYI FHL Aslo|Zstel, MU Aol o) o] 4

Aol L@ Szl te Ay A A T R

Fe|ojAlob= 1670 A Alde 293, 4 Ak Sot 2 &% o8 ¥

2 Y% So| WY

o)

1t

(] Ty ojAotol= TAAv|ZETE dHxz2 fRE o TAAYFEA(Customs

Appeal Tribunal) & F0] o|sFAA} 7F A <
O 1 o= B e Heo] iR 55, o) A4Y W AHAE BT 5
APEA O o13e 3
0§ R4 AHL WA 148 71
o

o aefs 24 o SRR R EEEDEECER )

H
rln
o
%
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[22 m—1] LolAlo} B ZE=

DIRECTOR GENERAL OF CUSTOMS

A& TAIA(2011)

MALAYSIA
(TURUS 1) ¥A| &=+4
I l l
DEPUTY DIRECTOR
GENERAL OF CUSTOMS DEPUTY DIRECTOR DEPUTY DIRECTOR GENERAL
(ENFORCEMENT / GENERAL OF CUSTOMS OF CUSTOMS
COMPLIANCE) (MANAGEMENT) (CUSTOMS / TAX IN THE STATE)
A F=3 A F=3 A F=7
FA1 - 9y &9 (3Y7)(JUSA B) (FA/ A= B(JUSA B)
(JUSA A)
I
DIRECTOR
GENERAL OF
CUSTOMS
(ENFORCEMENT)
AR
(JUSA B)
H MANAGEMENT | | DIRECTOR Custom Section
INVEB;TE?;TON COMPLIANCE | | [CUSTOM SECTION| PIZIRR%ECCTS?); LEGISLATIVE
DIRECTOR KPSM £-47 < ) DIRECTOR
EA 1 g 3% JpAR=t=t A AT e ok
GUSA C) Ho OOXO \—V\]—U &} (JUQA C) HO oo
) (JUSA Q) (JUSA C) ' (JUSA C)
l  DIRECTORS | | DIRECTORS L
DIRECTORS
INVESTIGATION CORPORATE TAX DIVISION OF STATH
BRANCH DIVISION ] A= 24}
ZA 2 71 g
(JUSA C) (JUSA C)
T aomeos, | oo or
TECHNICAL SERVICES
CUSTOM DIVISION
MALAYSIA 4] 2
71& ABlA g
oFl (JUSA C)
(JUSA C) )
|_|DIRECTOR OF
CUSTOMS
AN
— 1678 Al
—AA7IEE Al
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[23 m-2] L2|olAlo} MRE =E|=

A A

Minister of Finance

l

AR A 2

Minister of Finance ii

AR A
Deputy Minister of Finance

AR A

Deputy Minister of Finance

2 AEE

Secretary General of Treasury

[

A
Employees Provident Fund
(Chief Executive Officer)

A4

Treasury

Heojrlof T &%
Central Bank of Malaysia
(Gavernor)

e o] Ao}

— AR EAw

Khazana Nasional Berhad
(Managing Director)

de|ojAJob 5] A
Royal Customs Malaysia
(Director General of
Customs)

%7 948
Securities Commission
(Chairman)

Lankawi 7j&F 7|3
Lankawi Development
Authority
(General Manager)

W=l 2193
Inland Revenue Board of
Malaysia
(Chief Executive Officer)

o] Ao} FAZ|AL
(& A Aul2 AF)
Bursa Malaysia Behad
(Chief Executive Officer)

I Tun Yayasan Abdul Razak
At
(Secretary)

sl A
Accountant General
(Accountant General of
Malaysia)

deolalop - afr 27
Bank Simpana Nasional

(General Manager)

Totalisator Lembaga
Berhad §-3F2¢]
(Chief Executive Officer)

WA W A R
Valuation and Property
Services Department
(Director General of
Valuation)

Labuan ¢ AH|2 7]
Labuan Financial Services
Authority
(Director General)

T 27w
Retirement Fund
Incorporated
(Chief Executive Officer)

A AR
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() 54 1% 3247 ol Folut £ st FRoRL & Ay
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Permin) & SPLe] $1gh 81 017, $18 shEo] e H Fof 5912 WHRH

(] 430 Al S AT RE A3 W) KR 25 W A 71 g $40F Sleto]
Q3 15 9 Wkl fstol AWl 98
O E3] & ¢ Aofl= =549 3](National Paddy and Rice Board: NPRB) 7} 3%
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HE MITI(EAEAARY H) 0] 429 3715 Y FA] oot 4=9jo] 753t

7he] wrgol o] 2ol x) %] ore:

o
4
jinss
ol

AR T8 5 YA ] 75

AREH = 37kl s MIT(EA|GAAAF) AFle] Trade Service Division2]

Directorof| Al =4 317} S 4T 4= A A A 0 2 BIH53

A 59 B2t ROl T09RY Rt 2ased RE £ 7k gEd
ou) 37U AT

QPASHA R WA AFORRE AUAE HES] I3 RO FAHO

2 ARt gl A Hrfj = e A7EFS SUAE B ES skl Sl

S91H BT TAo] Bl ST Y A7 AUS T AS

X

RES ERT A4 FA] 71419 290 MITIGAEAAIR) o] 49 31715 3

= =
Safof o] 2] WAl S AAA ] 59 B7HE H S-S 5 S

it
N
l-'l:l
L
2~
lo
fu
e
o
(i
tok
P

U ARIAIZE obd A &R E UE7E AR E 5 Sl

TUAFAFH(HAHTE 20089) =5 ZF2] 2ol tisir= U8 7 2o

TYRF FARIE SR EF AT Aol SRt ] == Al W A
AES U AEH@AHEY 20081) 0] 2854 ok 785

of efoft= ¢ A FHEFE AF A EF T ATz YAEA 2 =F
2 W5 % 1958(Road Traffic Ordinance 1958)3}of 97} waf|o] Fxof| 5185 2}
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O A2 d 1960(Cars Ordinance 1960)8}o] AFEHSabah)Q} AleleH(Sarawak) o]
5188 A5

0 B polo a3 AEjY] Wa| AEA U EEnEY EX Fuauol] o) A}
ehepo] 5188 AEA

O E2wEY Tl ZuAWo| wha} International Circular Permitsho] old) 2=
(Federal states)of] == A==}

O A oA Aojo] IFAFo] 1A el & sh= As At
O =AW & A sk7] lsiAde Dol Aol 714 91 3]ol 555 3Afolofof 3t

O A8 E A8 wi= A Aok AlooMF2lo] dagt
O Syarikat Percetakan Nasional (M) Bhd®of| A F£& 4= 912
O Al A

L A& w]= Memorandum and Article of Association(M & A), A|24A
A (FF A ), A4oMTFA (o] AF, HGA H A e JH) o

g

O 2%, 28 5A] 9 CD 714 == 93 AdAME B = e 222 MITH(EAlS

[ A1 1 AR MITE 254 77k Aol 29 9 2hld A

8) Syarikat Percetakan Nasional (M) Bhd. Jalan Chan Sow Lin 50554 Kuala Lumpur Tel.:
03-92212022 Fax.: 03-92220690
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o AF FHE Ee 7FEA AERTIY O BE
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o eEHP|, YAF7] AHA, HEHE7t A2 AA

o Ht]2 71741(TV TALE BTl e A AL

o 9 AV & T ZEA HOF QeI |, BE=

o REZ]EL 9JA A(Montreal Protocol)7} E]——,—% =32

o A $f, AxF- AT % W} $H =

o g Wk AR oM 5, AxT - ATHE % B 95
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(& M-3) Z[0[|A|ot

= " =u 21z
G7HE 9 SIRIM(A - Absh A+-7]eho] 23 ¢ Y Ay} Buxf(d7hRofe s,
98 W | g SF
R oo} SN, i S5

A A" 9 A"

o) 57, 49 A

=54 714 FEToA UyE AR FEA, ZFEED 9 AR, Y 71, S
asa | FETO TR QA SUA, 498 A ) o4
= (Commercial Vehicles Licensing, Board, LPKP)2] %014, —Luf 3¢
s BA7] | bR A, o 44
g maggy | AVBAL SIASION Bek A, AAel ARE AR, AT AU

e, AR HiR =, S A=, Al PERD, 5%

Wt D A=y ul

F3F CD A|x7] 9 DVD 7|A - A1 A, Lol Aot Ab =t
(Malaysian Industrial Development Authority, MIDA)©] ¥Feigt = W3],
Y EA} - AH|RE (Ministry of Domestic Trade and Consumers’ Affairs)

DVD 717 of Alx ®s B gl FEolror  Fehdd S](National  Film
Development Corporation Malaysia, FINAS)S] A2} 4l wfjsz W3], 2|k
o] Ak Abe) Ws), Ao} W olak iy sjatebe] Ha Aok At
A e, S A=, i SR, Al PR
EY Foliat B2, o) 5
217} Az Ws| Ex BATAH W], AFA, Fof /o) Aok
=70 o N

FEA, A A 2 R TAAAE U3 DAY o) A

Tl 7%

SIRIMo| ghefet Ao A HilA, S $4

o] Ao} Alo]E: - HAMA| ZE 3| (Malaysia Manufacturer of Cable
and Wire Association, MECWA) 2] A&l =tuofl $53F 2|94

A5 MITI(E A A4 )
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Malaysia) 0] 2f=
| ge)o) oat

ofF AT AF

A7)

Motorcyclist Safety Helmet

Road Transport Dept.

Motorist's Seatbelt

Road Transport Dept.

Electrical Appliances

Energy Commission, EC

Gas Appliances

Energy Commission, EC

Fire Safety Products

Fire & Rescue Services Dept.

Cement, Ceramic tiles & Ceramic Sanitary

ware

Construction Industry Development Board,
CIDB

Communication equipment

Malaysia Communication and Multimedia
Commission, MCMC

New generation of diesel engines

Department of Environment, DOE

#}5: KOTRA

[] SIRIM QAS International Sdn Bhd+ &
° 7 A BEL F45k7 9t 49

dlo] Aoke] THIEAQI 2%, AL AF 71
S
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(B I-5) A& Al S72 & A7

A F A7)
Fire Engineering Testing Fire and Rescue Department
Chemical Testing Chemical Industrial Council of Malaysia
EMC Testing Energy Commission
Electrotechnical Testing Energy Commission
Construction Building Materials Testing Construction Industry Development Board
Communication Equipment Testing Malays.iar} Communication and Multimedia

Commission

Mechanical Product Testing Energy Commission

27 KOTRA
[J The Malaysian Standard 1500 : 2004 ‘Halal Food - Production, Preparation, Handling
And Storage'i= SHFEAIF (Ol EHE R of whe} i Alzd Al)S dfstr] sl &

o] Alofol A ook s 2]

[ A5& w7] 93l A+ Jabatan Kemajuan Islam Malaysia® 7|32 % Z3jof $F

o)

O FAEZE 7|20 R AR oFE Az Bel 4 EY e

il
ot

[J Good Manufacturing PracticeGMPE FE3}8 ™ The Food Safety and Quality

Division, Ministry of Health!0) 7|32 % Z3fjo} 3}

[] Hazard Analysis and Critical Control Points (HACCP)+= A]3&9H4

fljo

A%k oAgE A

2 A2EY

9) Jabatan Kemajuan Islam Malaysia, 54~ G and 3rd Floor, Block 2200, Entreprise Building 3,
Persiaran Apec, 63000 Cyberjaya, A3} +603 8315 0200, T2 +603 8318 7044, www.halal.gov.my,
www. islam, gov. my

10) The Food Safety and Quality Division, Ministry of Health, 554~ Level 3, Block E7, Parcel E,
62590  Putrajaya, A3} +603 8883 3883, WA +603 8889 3341/3815, Email
fsq-division@moh. gov.my, http://fsq.moh.gov.my
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O HACCPE F53F2 " The Food Safety and Quality Division, Ministry of Health1!)
71k R&sof 3

o Mol A% W AL HSH 84T Holskn WS gt ZRIRS

2t = A A=

[ o] Alotof A= A4 Al 9 A3 7 Al ol digh 2kek 740 §

oo

O 94, obd, BARE W AR )2 55 98] FUHEEEA) A=

[ o] Aot Fed A7} u)u|gt Hel
O 7|AHA o} & 5& Tt T 7 & SAlE = FH e AYFERE 7T

AJAL 7] wi=

() mEelola 8 4 Qi A4 M0 R A2x 77| HeFA(20009 3U
F)oA] 2009t A(eF sontda)o] A=} s E(Automotive  Development
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(# I-6) QrEE FatUX|

(- %)
R EES =} @
SE A= A E T} X
e s 23 | Anas A
PDY : 2003.5.29
FD? : 2003.9.26 Skt
Az &= 4801 ey | 2003.1.1 7 -
4 84 801.00 we 003.1.16 DD? : 2009.3.20 43,24
(2014.3.18% %)
D : 2004.10.7
Teatk e D 2005'2 4
(maleic 2917.14000 | ®FEs | 2004.1.10 i T 26.34
anhydride) DD : 2010.2.3
Y (20102 %)
PD : 2005.6.25
Zejol g " FD : 2005.10.23
3=k
(20115 =)
<= 1) PD: Preliminary Determination
2) FD: Final Determination
3) DD: Duty Determination
2} KOTRA
(# I-7) 9HEd siE7 |y
(- %)
E=C] FIHA|
Bowater Korea Ltd, (Bowater-Halla Paper Co. LTDZ &&HA 1) 43,24
Daehan Paper Co. Ltd 43.24
Pan Asia Paper Co. 43.24
Paper Corea Inc, (Sepong Corp, 2.2 Y& A 9J2) 43,24
7] e} 43.24

ApE: MITH (A S 345
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o o}H|AF JEF(Sodium Arsenite)
o WAZE AT AS
o m&ghk(Piranha fish) o]&&
o Axo] o
o FoHd, QIEYAoLR2RE FAEE cocoa 5 HYF
o FAIE @2 H, d2 5
o 54 Ish=E
o HRAs AES 3H8-5F E7Hd H(tremolite) 1 Z| 7| (lightning arresters)
o w7k LR
o =4-& JLEEO(AAIE H AHEAIE)
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20094 10¥ 28 W ¥ A-5-xFAFY A & (National Automotive Policy, NAP)-2 A K-

+ 20119 6 7E YA oz AHB-EH AFate] FE] ol tisf 54 A=

#2 goz @

O &g AgAf 7ol = 242 Bi|o| A gtold, Heo]A =, gtojo] Bl
HER] o) AEA Fa REoaNE YAHow AU 4. ol +elat

A Al o] s, ) 5,0009 219 HaS Rakd 4= gl

o



I, ajojAlotel Setetd 43

o &Yl Fase Al

O AgH o AWA A8 AA st 7IARE 7o B0l /e FAEE A

0 A2 S AZYAE BES) S15) Qi F2e| s HRALS 2§t 9)

o

OFAIQE W = 7kete] A F G (AFTA) o whet A S8 A7 1 s o] i §

2lo] 73}

A A0 A AL A st 9lo] 35% o]4Fe] A HabEle EEE £429)

e AR B S AR REsh] A% F5S Alefstale dAlee ASA

QXA 9 RE S2q) A] 7] R 0 2 5000] FhA| o] K8

A AIES A 93 AR L BEe] 49), A% B4 2K

m
i
m
k]
Y

= oA AALEA] = 71Al = vl 9, 38 A B A
1A EHE =119 Feolle e wAZE S HAlE

tot
ofy
fio
1
<t

AR 2 ZEtAE AlEol i 20~30%2] A ot FA| A9 Al Y

= 2BA= 19768 = uf ufA ol whe ol A Al E = Aol FaE.
& AAES 2004 Ui HIAHO ZIA = o =



44

0 B3| A5 AEA AHl0] RS 98] e wA| L 4uHE Rusa 9. 4
531 751050, AFRAHE 60~105%6,0] # A 20-30060] Zu] 4|7} -2}

0 FF 2 E T 01082 + 15%7F F b3 T A 0,182 5 + 20067} Rt

(E T-9) HIOMIAt=7I2RE{S| £

(21: %)
Y=Y AHCBU) Z YA CKD)
A axH]A| oA A 2xH|A| oAl
=82 75~105 10 75~105
MPV/ 60~105 10 0~10 60~105 10
4WD 50 65~105 10 65~105
HE|AfO| S 20~30 0~10 0~10 20~30 0
AFE: MITI(EAEAAEE )
(# W-10) OtMIRt=7I2RE{Q| ¢
(9] %)
= HAHCBU) Z YA CKD)
A aH|A| Tl Al A axH]A| T Al
S8 75~105 10 75~105
MPV/HR 60~105 10 0~10 60~105 10
4WD ’ 65~105 10 65~105
HEAfo| = 20~30 0~10 0~10 20~30 0

A& MITH(S A /34 )

O B A= FefAls 1977(Sales Tax Order 1977) 2 Hof A= (A A]) 1980(Sales Tax
(Exemption) Order 1980)°f w5, $=4&2] 714, =d3A|e] 71A], 4B|A|2] 7}HA]
of whet A4k - 719k
O W I o5& F7(2205.10 100~2208.90 990), i, E#(2402.10 000

~2402.90 200) 5ol 20%2] FARA| F-}3F
O Aot A AlFole 44 v&9 HujA7F R T 9 &l 5% B
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O #2425 S off, ¥4 23 oA 259 34 5 A A3 B deelS
&l Al2A|EeFAlE o] 85t MRl Al (eDeclare) & 53l 41a139¢

O #AI7E ReA] obe vE23F9 B9, v2/te 252 25 4, 29l 5% =
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Control Form, KPWX)

O AlTho] 4-ZAte] A11o] AL THEHE 4 i 7]} BA

13) oo} A|A (Royal Malaysian Customs Department) AFOIEQ] =29l Azl AR

(http://www. customs, gov. my/index. php/en/trade-facility/customs/import-and-export/92-import-e
xport-procedure)
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14) Syarikat Percetakan Nasional (M) Bhd., Jalan Chan Sow Lin 50554 Kuala Lumpur, Tel.:
03-92212022, Fax.: 03-92220690

15) Technical Services Division(Valuation Management Section), Royal Malaysian Customs
Headquarters, Level 6, Block 2G1B, Ministry of Finance Complex, Precinct 2, Federal
Government Administration Center, 62592 Putrajaya, Tel: (+603) 8882 2255, Fax: (+603) 8889
5905
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A, TEEolAlotel FejH o] & HAE A, LT FASHE/ A
&k, 2011, 3

Association of South East Asian Nations(ASEAN), www, aseansec.org

Challenges of Transit Trade Facilitation and the Way Forward, Marianne Wong Mee
Wan, Asia-Pacific Trade Facilitation Forum 2009: Setting the Regional Agenda,
2009. 11. 26

Malaysia Customs, Trade Regulations And Procedures Handbook(World Business,
Investment and Government Library)

Malaysian Industrial Development Authority(MIDA), www. mida, gov, my

USA International Business Publications, Intl Business Pubns USA, 2005, 3. 30

USTR, "National Trade Estimate Report on Foreign Trade Barriers;, 2012

The World Bank Group, 'Doing Business 2011, 2011

World Fact Book, www cia. gov/library/publications/the-world-factbook

TAA 3] Al A2 A, www, customs, 2o kr
o A AR ZF AL e o] Al of www kotra, or, kr

AEALZ AL, o] A of FEkEF= KBC, www. kotra, or, kr
o ghel=r A%, www, customs, go. kr
A5 9] 4, www, korcham, net
| o] Ao} FhA|| AH| =, wwww, matrade, gov, my
Lref o] Ao} A/ A F, www. miti, gov. my

g o] Aot o o]+ F A, wasury. gov.my
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Z1&3], www jetro. go.jp
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B2 1. F8 & AR

W = eo] Ao} thals that

o] | http://mys. mofat, go.kr
FA No. 9 & 11, Jalan Nipah, Off Jalan Ampang, 55000 Kuala Lumpur, Malaysia
ojm|d korem-my@mofat, go, kr
AZHS | +603-4251-2336
WAHS +603-4252-1425
WA
IS | +603-4251-4904
WAME | +603-4251-9066

B KOTRA F-UetFF+2 T

Heo]A] | www kotra,orkr - j&FAH - FUFFE FAH
= 2312 Sl;l,},{LI\’/IeI\r/Iljlrjy;ap Seng(Formerly known as Mui Plaza), Jalan P, Ramlee,
ASPAHE | +603-2117-7100
WMAHS | +603-2142-2107
ol yesmin@Kkotra, or kr

W e o] Ao} 21}l 3]

Ado]A] | http://www, mykorean, org/
2| s /2 €800 sclangor Dard phwan, g+ RS
AT | +603-4257-7585
MAHS | +603-4257-3397
ojm| ksmkl@hanmail, net




W I o] Alof A1

A o] X] http://www customs. gov. my/
=4 II\B/;:};S;O, Government Offices Complex, Jalan Duta, 50622 Kuala Lumpur,
A3PHE | +603-6200-0000
MAHS | +603-6201-2337
ofulal | Fulo]x A% Eojgro] 9le:

W o] Ao g alel

A= o)A | http://www.kocham, org. my/
FA Lot 9D, 9th Floor, UBN Tower 10, Jalan P, Ramlee, 50250 Kuala Lumpur
MBPHE | +603-2078-8787
WAHG +603-2078-8686
oy kocham, malaysia@gmail, com

W o] Ao} A5

HAHo]A] | http://www. treasury, gov, my
A Ministry Of Finance Complex No, 5 Persiaran Perdana Precinct 2, Federal
R Government Administrative Centre 62592 Putrajaya Federal Territory

S | +603-8882-3000

WAHS | +603-8882-3893

ol pmel@treasury, gov. my

W ej o] Ao} o o] = F A}

A= o] A] http://www, matrade, gov. my/
= Menara MATRADE, Jalan Khidmat Usaha, Off Jalan Duta, 50480 Kuala Lumpur,
R Malaysia
ASPHE | +603-6207-7077
WAHT | +603-6203-7037
ol info@matrade. gov. my
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W U o| Ao} LA ZAFAFY H (Ministry of International Trade & Industry)

HAdo]A] | http://www. miti. gov. my/

A Import & Export Control Section 2nd Floor, Block 10,Government Offices
R Complex, Jalan Duta 50622 Kuala Lumpur

HEPAT | +603-6203-3022

ARG | +603-6201-3012

ol webmiti@miti, gov. my

W o] Ao} SIRIM(A| &3+ RS2 8]

=
A= o)A | hitp://www. sirim. my/
— No.1, Persiaran Dato’ Menteri,Section 2, P.O.Box 7035,
e 40700 Shah Alam, Selangor Darul Ehsan,
ASPHE | +603-5544-6000
WAHT | +603-5544-6694
oy web@sirim, my

W o] Alof Ak A=

HAolo]A] | http://www.mida. gov. my

N MIDA Sentral No.5, Jalan Stesen Sentral 5 Kuala Lumpur Sentral
- 50470 Kuala Lumpur Malaysia

AZPHSE | +603-2267-3633

HWAHS | +603-2274-7970

ojm| investmalaysia@mida, gov. my




B2 [ wol Ao} AL, BrfAl(sales tax)

S

1. TA|E Aol Eof HEgY Tt hitp://tariff, customs, gov. my/ o] <53HAH ol <} 2+
2 shlo] gt

JKDM HS - Explorer
M @ L HOME  CUSTOMS  SALESTAX EXCISE  SERVICETAX FREEZONE LEVY OTHER  STA
- o > D ~ 3
Tariff (H) Tariff () Tariff () HS 2002 Description | ImportRate | Impo TR | ExportF
FriApr 132012 |
Welcome To JKOM HS Explorer L) Ll
0101 10 - Pure - bred bres
o101 10 100 010110100 | Horses | UNT (1) Nil Nil
Search Tariff | o101 10 200 010110200 | Asses, mules ar| UNT (1) Nl Nil
01 2 - Other: |
Searchly: 0101 90 100 010190100 | Horses UNT (1) Nil Nil
[Hs-coue H 0101 % 200 010190200 | Asses, mules ari UNT (1) Nil Nil
0102 Live bovine anim
|EnlerSearchTte:1He|e | o o P——— |
- Pure-bred bree |
| ResetResult 1\ Search Here /; 0102 10 100 010210100 Cattle UNT (1} Nil 5%
e (o, ) [ 0102 10 200 010210200 | Buffaloes |UNT(1) Nil 5%
S
0102 10 900 010210900 | Other UNT (1) Nil 5%
( Hs POK Ovendew o102 2 - ther |
Forstaughter. |
6000
0102 % 110 010280110 | oxen (lemiby) | UNT (1) Nl Nil
2000
. 0102 % 120 010290120 | bufaloes UNT (1) il 5%
L]
0102 90 190 010290190 | other | UNT (1) Nil 5%
L) L} W H] W
4
More Report | l !
PE——— Export Resultto Exce
opyRIght JKDE 24N Contact Us

AF5: KOTRA
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2, Spofl A YR RES S YT (AKFTAE S9yth

| Tariff Code Destripiion 2006 h# 2008 2009 mo 1 2 m3 2
0110372012 (Home) |
Please Clear Your Browser History, Cacheand | 0101 Live horses, 535
Refiesh to see Updaied Panes
010110 Pure-bred breed
N J| o1onmo100 Harses (for farm | 0 0 0 L] 0 0 0 [} 0
Search Tarift 010110900 | Other ] 0 0 0 ] 0 0 ] 0
010190 Other
SearchBy:
01019010 Horses
[HS'M lY| 00am Horses for ratini| 0 0 0 L] 0 0 0 [} 1]
‘ Enter Search Test Here | 010190109 Other 0 0 0 ] 0 0 0 L] 0
 — _fﬁ‘
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LAWS OF MALAYSIA
Act 235
CUSTOMS ACT 1967

ARRANGEMENT OF SECTIONS

PART 1
PRELIMINARY

1. (1) This Act may be cited as the Customs Act 1967.
(2) (Omitted),

Interpretation

2. (1) In this Act, unless the context otherwise requires— “agent’, in relation to a vessel
includes chinchew and comprador;

“aircraft” includes any kind of craft which may be used for the conveyance of passengers or
goods by air;

“collection station” means a customs warehouse established in Singapore under subsection
063(2);

“computer” has the meaning assigned thereto in section 3 of the

Evidence Act 1950 [Act 50];

“customs airport” means any place which has been prescribed as a customs airport;
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“customs duty” means any import duty, export duty, surtax, surcharge or cess imposed by
or under this Act, any countervailing duty or anti-dumping duty imposed by or under the
Countervailing and Anti-Dumping Duties Act 1993 [Act 504] and includes any royalty
payable in lieu of an export duty under any written law, or a contract, lease or agreement
to which the Federal Government or the Government of any State is a party or to which
such Government has consented;

“customs port” means any port prescribed to be a customs port;

“customs warehouse” means a warehouse or other place established by the Minister under
subsection 63(1) for the deposit of dutiable goods;

“denatured” means effectually rendered unfit for human consumption to the satisfaction of
the Director General;

“Director General” means the Director General of Customs and Excise appointed under
subsection 3(1);

“document” has the meaning assigned thereto in section 3 of the Evidence Act 1950;
“dutiable goods” means all goods subject to the payment of customs duty and on which
such duty has not yet been paid,;

“duty free shop” means any place licensed for the warehousing and sale of dutiable goods
free of duty under section 65D;

“electronic data interchange” means the transfer, from computer to computer, of
commercial and administrative transactions using an agreed message standard to structure
the data pertaining to a transaction;

“export” with its grammatical variations and cognate expressions means to take or cause to
be taken out of Malaysia, by land, sea or air or to place any goods in a vessel, conveyance
or aircraft for the purpose of such goods being taken out of Malaysia by land, sea or air;
“export by air” includes exportation in any manner or by any means by air;

‘export by road” includes exportation in any manner or by any means by land, and
includes, in particular, exportation through the land by means of a pipeline;

“export by sea” includes exportation in any manner or by any means by sea, and includes,
in particular, exportation through the sea by means of a pipeline;

“exporter” includes any person by whom any goods (including goods transferred from an

importing aircraft or ship) are exported from Malaysia or supplied for use as aircraft’s or
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ship’s stores, and also the owner, or any person acting on his behalf, and any person who
for customs purposes signs any document relating to goods exported or intended for
exportation or supplied or intended for supply as aircraft’'s or ship’s stores as aforesaid;
“Financial Authority” in relation to Sabah and Sarawak means any person appointed by the
Minister, by notification in the appropriate Gazette, to exercise under the directions of the
Minister any function which the Minister is empowered or required by this Act to exercise
in Sabah or Sarawak;

“goods” includes animals, birds, fish, plants and all kinds of movable property;

“hover” in the case of a vessel in territorial waters means to linger without apparent lawful
purpose, whether such vessel be moving or not moving;

“import” with its grammatical variations and cognate expressions means to bring or cause
to be brought into Malaysia by land, sea or air:

Provided that goods bona fide in transit, including goods for transhipment, shall not, for
the purpose of levy of customs duties, be deemed to be imported unless they are or
become uncustomed goods;

“import by air” Includes importation in any manner or by any means by air;

“‘import by road” includes importation in any manner or by any means by land, and
includes, in particular, importation through the land by means of a pipeline;

“import by sea” includes importation in any manner or by any means by sea, and includes,
in particular, importation through the sea by means of a pipeline;

“‘importer” includes and applies to any owner or other person for the time being possessed
of or beneficially interested in any goods at and from the time of importation thereof until
such goods are duly removed from customs control;

“‘inland clearance depot’” means a common-user inland facility equipped with fixed
installations and offering services for handling and temporary storage of any kind of goods
carried by land and placed under customs control;

“intoxicating liquor” includes any alcohol, or any liquid containing more than two per
centum of proof spirit, which is fit or intended to be or which can by any means be
converted for use as a beverage;

“in transit” means taken or sent from any country and brought into Malaysia by land, sea or

air (whether or not landed or transhipped in Malaysia) for the sole purpose of being
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carried to another country either by the same or another conveyance;

“Joint Development Area” has the meaning assigned thereto in section 2 of the

Malaysia-Thailand Joint Authority Act 1990;

“legal landing place” means any place which has been prescribed as a legal place for the

landing and shipping of goods;

“licensed carrier” means a person approved by the Director General to operate vehicles by

road for the carriage of any goods in transit or any dutiable goods under this Act or under

the ExciseAct 1976 [Act 176];

“licensed warehouse” means a warehouse or other place licensed for the warehousing of

dutiable goods under section 65;

“local craft” means any junk, tongkang, perahu, kumpit or other similar type of vessel, and

any steam or motor vessel under seventyfive net registered tons;

“manufacture” means:

(a)in the case of intoxicating liquors, distilling, brewing, fermenting, bottling of
intoxicating liquor, and includes the addition of any substance (other than water) to any
intoxicating liquor and the blending, compounding and varying of intoxicating liquors
with intent that the compound so formed shall be sold for human consumption, but
excluding any such compound prepared at the order of the purchaser, and for his
immediate consumption;

(b) in the case of tobacco, any process converting any raw or leaf tobacco into tobacco fit
for smoking, snuffing or chewing, and includes the making of cigarettes from
manufactured tobacco;

(¢)in the case of petroleum, refining, compounding and includes the addition of any
foreign substance; and (d) in other cases, the conversion by manual or mechanical
means of organic or inorganic materials into a new product by changing the size, shape,
composition, nature or quality of such materials and includes the assembly of parts into
a piece of machinery or other products, but does not include the installation of
machinery or equipment for the purpose of construction;

“master” means any person (except a pilot or harbour master) having for the time being

control or charge of a vessel;

“Officer of customs” means:
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(a) the Director General,

(b) any Deputy Director General of Customs and Excise appointed under subsection 3(1);

(¢) any Assistant Director General, Director, Senior Assistant Director and Assistant Director
of Customs and Excise appointed under subsection 3(1);

(d) any Senior Superintendent, Superintendent or Assistant Superintendent of Customs and
Excise appointed under subsection 3(4);

(e) any Chief Customs Officer, Senior Customs Officer or Customs Officer appointed under
section 4;

(f) any police ofticer;

‘owner” in respect of goods includes any person (other than an officer of customs acting in

his official capacity) being or holding himself out to be the owner, importer, exporter,

consignee, agent or person in possession of, or beneficially interested in, or having any

control of, or power of disposition over, the goods;

‘owner” in respect of a ship includes every person acting as agent for the owner or who

receives freight or other charges payable in respect of the ship;

“Peninsular Malaysia” has the meaning assigned thereto in section 3 of the Interpretation

Acts 1948 and 1967 [Act 388, and includes the Federal Territory.

“petroleum” means any mineral oil or relative hydrocarbon in its solid, liquid or gaseous

form existing in its natural condition and includes casing head petroleum spirit, bituminous

shales, other stratified deposits from which oil can be extracted commercially and

petroleum products obtained from the process of manufacture;

“pilot of an aircraft” means every person having or taking command or charge of an

aircraft;

“preventive vessel” means any vessel employed for the prevention of smuggling or for any

other purpose relating to the customs and includes a vessel owned and employed for the

prevention of smuggling by the Government of Singapore;

“prohibited goods” means goods the import or export of which his prohibited, either

absolutely or conditionally by an order under section 31 or by any other written law;

“proper officer of customs” means any officer of customs acting in the fulfilment of his

duties under this Act, whether such duties are assigned to him specially or generally, or

expressly or by implication;
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“road” includes any prescribed land route;

“sea” includes inland waters;

“senior officer of customs” means:

(a) the Director General,

(b) any Deputy Director General of Customs and Excise appointed under subsection 3(1);

(¢) any Assistant Director General, Director, Senior Assistant Director and Assistant Director
of Customs and Excise appointed under subsection 3(1);

(d) any Senior Superintendent, Superintendent or Assistant Superintendent of Customs and
Excise appointed under subsection 3(4);

(e) any officer of customs invested with the powers of a senior officer of customs under
subsection 3(5) or section 5;

(f) any police officer having the powers of a senior officer of customs by virtue of section
8; “sufferance wharf” means any place other than an approved place of loading or
unloading at which the senior officer of customs may, in his discretion, and under such
conditions and in such manner as he may direct, either generally or in any particular
case, allow any goods to be loaded or unloaded;

“territorial waters” means the territorial waters of Malaysia;

“uncustomed goods” means goods in respect of which a breach of the provisions of this Act

or of any subsidiary legislation made thereunder has been committed,;

“value” in relation to imported goods means customs value as determined under subsection

142(35B);

“value” in relation to goods to be exported means the price which an exporter would

receive for the goods calculated to the stage where such goods are released by Customs at

the place of export;

(1A) For the purposes of this Act (other than section 31), a free zone shall be deemed to be

a place outside Malaysia, In this subsection, the expression “free zone” has the meaning

assigned to it under section 2 of the Free Zones Act 1990 [Act 438].

(2) For the purpose of this Act, goods shall be deemed to be under customs control whilst

they are deposited or held in any customs or licensed warehouse, post office, or in any

vessel, train, conveyance, aircraft, pipeline or place from which they may not be removed

except with the permission of the proper officer of customs.
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PART 1I
APPOINTMENT AND POWERS OF OFFICERS

Appointment of Director General, Deputy Director General and other officers

3. (1) There shall be appointed an officer to be styled the Director General of Customs and
Excise and such number of Deputy Directors General, Assistant Directors General,
Directors, Senior Assistant Directors and Assistant Directors of Customs and Excise as may
be considered necessary for the purpose of this Act and any written law relating to excise.
(2) The Director General shall be the Chief Officer of Customs and shall have the
superintendence of all matters relating to the customs, subject to the direction and control
of the Minister,

(3) The Deputy Directors General, Assistant Directors General, Directors, Senior Assistant
Directors and Assistant Directors shall be subject to the general direction and supervision of
the Director General, and, subject thereto, shall have and exercise all powers conferred on
the Director General by or under this Act, other than those conferred by sections 13B, 22
and 145 thereof.

(4) There shall be appointed so many Senior Superintendents, Superintendents and
Assistant Superintendents of Customs and Excise as may be considered necessary for the
purposes of this Act and any written law relating to excise,

(5) The Minister may, by notification in the Gazette, invest any officer of customs not being

a senior officer of customs with all or any of the powers of a senior officer of customs,

Appointment of Customs Officers
4. There shall be appointed so many Chief Customs Officers, Senior Customs Officers, and

Customs Officers as may be considered necessary for the purposes of this Act,

Investment of powers of senior officer of customs by Director General
5. The Director General may by authorization in writing invest any officer of customs not
being a senior officer of customs with all or any of the powers of a senior officer of custom

for a period not exceeding ninety days in respect of any one authorization,

Officers of customs to be public servants

6. All officers of customs shall be deemed to be public servants within the meaning of the
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Penal Code [Act 574].
Officers of customs exempted from serving as jurors or assessors
7. Notwithstanding anything to the contrary in any written law no officer of customs shall

be liable to serve as juror or assessor,

Powers of District Officers, Assistant District Officers and Police Officers

8. For the purpose of this Act, any District Officer or Assistant District Officer in any district
in which there is for the time being no senior officer of customs, and all police officers not
below the rank of Inspector shall have and may exercise all the powers conferred by this
Act on senior officers of customs, and all police officers below the rank of Inspector shall

have and may exercise all the powers conferred by this Act on officers of customs.

Minister may prescribe uniforms, etc.
8A. The Minister may, by order published in the Gazette, prescribe -
(a) uniforms and rank markings for any rank of ofticers of customs; and

(b) the authority card and badge to be carried by any rank of officers of customs,

Badges and authority cards to be produced

9. (1) Every officer of customs when acting against any person under this Act shall, if not in
uniform, on demand declare his office and produce to the person against whom he is
acting such badge or authority card as the Director General or, in the case of a police
officer, the Inspector General of Police, may direct to be carried by such officers.

(2) Tt shall not be an offence for any person to refuse to comply with any request, demand
or order made by any officer of customs acting or purporting to act under this Act if such
officer is not in uniform and refuses to declare his office and produce his badge or
authority card, on demand being made by such person.

(3) A badge or an authority card issued to an officer of customs shall be the property of the
Government and shall be surrendered by such officer to the person appointed by the
Director General for that purpose when such officer ceases to be an officer of customs or

when instructed to do so.

Unlawful use, possession, etc., of uniform, etc,

9A. Any person, not being an officer of customs, who unlawfully wears, uses, possesses or
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displays otherwise than in the course of a stage play or other theatrical performance, any
prescribed uniform or badge or authority card, or any dress having the appearance of or

bearing the distinctive marks of such uniform shall be guilty of an offence under this Act.

Persons employed on customs duty to be deemed proper officers of customs for such
service

10. Every person employed on any duty or service relating to the customs by the orders or
with the concurrence of the Director General (whether previously or subsequently
expressed) shall be deemed to be the proper officer of customs for that duty or service;
and every act required by law at any time to be done by, or with any particular officer
nominated for such purpose, if done by or with any person appointed by the Director
General to act for such particular officer, shall be deemed to be done by or with such

particular officer.

PART III
LEVYING OF CUSTOMS DUTIES

Power of Minister to fix customs duties by orders to be approved by the Dewan Rakyat

11, (1) The Minister may, from time to time, by order published in the Gazette, fix the
customs duties to be levied on any goods imported into or exported from Malaysia and to
be paid by the importer or exporter, as the case may be,

(2) Any order made under subsection (1) shall, at the next meeting of the Dewan Rakyat be
laid on the table of the Dewan Rakyat and shall, at the expiration of one hundred and
twenty days from being so laid or of such extended period as the Dewan Rakyat may, by
resolution, direct, cease to have effect if and in so far as it is not confirmed by a resolution
passed by the Dewan Rakyat within the said one hundred and twenty days or, if such
period has been extended, within such extended period.

(3) Where an order ceases to have effect in whole or in part as provided by subsection (2),
then any customs duty levied in pursuance of such order or, as the case may be, of such
part thereof as ceases to have effect shall, subject to subsection (4), be repayable to the

person from whom such duty was levied.
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(4) Unless the Minister shall otherwise direct, no customs duty repayable under subsection
(3) shall be repaid, unless the person entitled to such repayment makes a claim therefor to
the Director General within one year from the day on which the order ceases to have effect
in whole or in part as provided by subsection (2),
(5) Such claim shall be made in writing and shall contain such particulars as the Director
General may, by general or special order, require,

(6) (Deleted by Act A921),

Power to fix value
12. The Minister may, from time to time, by notification in the Gazette, fix, for the purpose

of the levy and payment of customs duties, the value of any dutiable goods.

Classification and valuation by proper officer of customs

13. (1) The proper officer of customs may, in respect of any dutiable or uncustomed

goods—

(a) determine the class of goods to which such dutiable or uncustomed goods belong; and

(b) value, weigh, measure or otherwise examine, or cause to be valued, weighed,
measured or otherwise examined such dutiable or uncustomed goods, for the purpose
of ascertaining the customs duty leviable thereon,

(2) When a valuation of any goods has been made by the proper officer of customs, such

valuation shall be presumed to be correct until the contrary is proved.

Payment of customs duty under protest

13A. Any person who is dissatisfied with a decision of a proper officer of customs under
subsection 13(1) as to whether any particular goods are or are not included in a class of
goods appearing in an order made under subsection 11(1) or with the valuation, weighing,

measuring or examining of any goods may pay the customs duty levied under protest.

Director General to determine questions on classification and valuation
13B. Where customs duty has been paid under protest, the proper officer of customs shall,
within thirty days of such payment being made, refer any question as to classification or

valuation of goods to the Director General for his decision,
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Powers of Minister to exempt

14. (1) The Minister may, by order, exempt, subject to such conditions as he may deem fit

to impose, any class of goods or persons from the payment of the whole or any part of any

customs duty or any other prescribed fee or charge which may be payable,

(2) The Minister may in any particular case -

(a) exempt any person from the payment of the whole or any
part of the customs duties or any other prescribed fees or charges which may be
payable by such person on any goods; or

(b) direct the refund to any person of the whole or any part of the customs duties or any
other prescribed fees or charges which have been paid by such person on any goods,
and in granting such exemption or directing such refund, impose such conditions as he
may deem fit.

(3) Any goods in respect of which an exemption from the payment of customs duties has

been granted under subsection (1) or (2) shall be deemed to be dutiable goods until the

conditions, if any, subject to which the exemption from duty was granted are fulfilled and

shall be liable to all other charges, not being customs duties, to which they would be

subject if no such exemption had been granted.

Minister may remit customs duties
14A. The Minister may, if he thinks it just and equitable to do so, and subject to such
conditions as he may deem fit to impose, remit the whole or any part of the customs duties

or any other prescribed fees or charges payable under this Act.

Reimposition of duty

15. (1) If any goods, on which customs duty has not been paid by reason of an exemption
granted under section 14, cease to comply with the conditions subject to which such
exemption was granted or cease to be kept or used by the person or for the purposes
qualifying them for such exemption, such goods shall, upon such cesser, become liable to
the customs duty and the person to whom such exemption was granted and any person
found in possession of such goods shall be jointly and severally liable to pay such customs
duty.

(2) If any goods, which are liable to customs duty under subsection (1) and on which such
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duty has not been paid, are found in the possession or on the premises of any person other
than the person authorized to possess them under the terms of such exemption, such

goods shall, until the contrary is proved, be deemed to be uncustomed goods.

Return of duty or other charges overpaid or erroneously paid

16. It shall be lawful for the Director General, if it is proved to his satisfaction that any

money has been overpaid or erroneously paid as customs duties or as any other fee or

charge under this Act, to order the refund of the money so overpaid or erroneously paid:

Provided that—

(a) no such refund shall be allowed unless a claim in respect of it is made in the prescribed
form within one year after the overpayment or erroneous payment was made; or

(b) in the case where any customs duty has been paid under protest under section 13B, no
claim of refund shall be allowed unless such claim is made in the prescribed form
within one year after the decision on classification or valuation is made known to the

claimant,

Payment of duty, etc., short paid or erroneously refunded

17. (1) Whenever-

(a) through inadvertence, error, or for any other reason, misconstruction on the part of any
officer of customs, or through unintentional misstatement as to value, quantity or
description by any person, or for any other reason, the whole or any part of any
customs duties or other moneys payable under this Act have not been paid; or

(b) the whole or any part of such customs duties or other moneys, after having been paid,
have been, owing to any cause, erroneously refunded, the person liable to pay such
customs duties or other moneys or the person to whom such refund has erroneously
been made, as the case may be, shall pay the deficiency or repay the amount paid to
him in excess, on demand being made within three years from the date on which
customs duty was payable or deficient customs duty was paid or the refund was made,
as the case may be, and without prejudice to any other remedy for the recovery of the
amount due, any goods belonging to such person which may be in customs control
may be detained until such customs duty or deficiency be paid or the refund be repaid,

as the case may be,
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(2) Where any amount is payable in accordance with subsection (1) the Director General
may allow the amount to be paid by instalments in such amounts and on such dates as he

may determine,

Recovery of customs duties from persons leaving Malaysia

17A. (1) Where the Director General has reason to believe that any person is about or is
likely to leave Malaysia without paying any customs duties, he may issue to any Director of
Immigration a certificate containing particulars of the duties so payable with a request that
such person be prevented from leaving Malaysia unless and until he pays all the duties so
payable or furnishes security to the satisfaction of the Director General for its payment,

(2) Subject to any order issued or made under any written law relating to banishment or
immigration, any Director of Immigration who receives a request under subsection (1) in
respect of a person shall exercise all measures which may include the removal or retention
of any certtificate of identity, passport, exit permit or other travel documents in relation to
that person as may be necessary to give effect to the request.

(3) The Director General shall cause a notice of the issue of a certificate under subsection
(1) to be served personally or by registered post on the person to whom the certificate
relates,

Provided that the non-receipt of the notice by that person shall not invalidate anything
done under this section,

(4) Where the person in respect of whom a certificate has been issued under subsection (1)
produces on or after the date of the certificate a written statement signed by the Director
General stating that all the duties specified in the certificate have been paid or that security
has been furnished for its payment, that statement shall be sufficient authority for allowing
that person to leave Malaysia.

(5) No legal proceedings shall be instituted or maintained against the Government, a State
Government, or any other public officer in respect of anything lawfully done under this
section,

(6) In this section “Director of Immigration” means any Director of Immigration appointed

under subsection 3(1A) of the Immigration Act 1959/63 [Act 55].
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Remission of import duty on goods lost, damaged or destroyed before removal from
customs control

18. (1) If any dutiable goods which have been imported are, damaged, destroyed or, by
unavoidable accident, lost at any time after their arrival within Malaysia, and before
removal from customs control, the Director General may remit the whole or any part of the

customs duty payable thereon,

No abatement of duty after goods have been removed from customs control
(2) After removal of any goods from customs control no abatement of customs duties shall
be allowed on any such goods—
(a) on account of damage; or
(b) on account of any claim—
(i) to pay duty at a preferential rate; or
(ii) that the weight, measure, volume or value as determined by the proper officer of
customs for the purpose of ascertaining the duty on such goods, or any other factor
affecting the goods, is incorrect, unless notice in writing of such claim has been given
at or before the time of such removal.
(3) After removal of any goods from customs control no abatement of export duty shall be

allowed on any such goods on account of damage, theft or loss.

Calculation of customs duty
19. (1) The rate of customs duty applicable to any goods shall be:
(a) in the case of goods lawfully imported -

(i) if such goods (other than petroleum in a licensed warehouse) are warehoused, or if
customs duty is paid at a collection station established under subsection 63(2), the
rate in force on the day on which the removal of the goods is authorized by the
proper officer of customs or, in the case of a collection station, by an officer
appointed under the provisions of any law for the time being in force in Singapore
relating to the collection of customs duties payable to the Government of Malaysia;

(ii) if such goods consist of petroleum which is in a licensed warehouse, the rate in force
on the day on which such petroleum is removed from such warehouse;

(i) if such goods are imported by post, the rate in force on the day on which duty is
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assessed by the proper officer of customs; and
(iv) in any other case, the rate in force on the day on which such goods are released by
the proper officer of customs;
(b) in the case of uncustomed goods, the rate in force on the day on which such goods
became uncustomed goods, if known, or the rate in force on the day of seizure, whichever
is the higher,
(2) For the purpose of calculating the customs duty payable, the valuation applicable to

any goods shall be made in the prescribed manner,

Calculation of export duty

20. The rate of export duty and the valuation (if any) applicable to any goods shall be—

(a) in the case of goods lawfully exported, the rate and valuation in force on the day on
which a receipt is issued for the payment of duty:
Provided that when payment of duty in arrears has been permitted under section 80 the
rate and valuation shall be the rate and valuation in force on the day on which the
goods are released by the proper officer of customs, or, as the case may be, by an
officer appointed under any law for the time being in force in Singapore relating to the
collection of export duties on goods exported from Malaysia;

(b) in the case of uncustomed goods, the rate and valuation in force on the day on which
such goods became uncustomed goods, if known, or the rate and valuation in force on

the day of seizure, whichever is the higher,

Time of importation and exportation when duty is imposed or repealed

21, When by virtue of an order made under subsection 11(1) a customs duty is fixed on
any goods which previously were not dutiable goods or any customs duty on goods is
abolished or when the importation or exportation of any goods is prohibited or any such
prohibition is abolished by an order made under section 31 and it becomes necessary for
the purpose of this Act to determine the time at which an importation or exportation of any
goods made and completed shall be deemed to have had effect, such importation or
exportation shall, notwithstanding anything in this Act contained, be deemed to be the time

at which the goods are released by the proper officer of customs.
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Questions in respect of goods deemed to be dutiable

22, If any question arises as to whether any particular goods are or are not included in a
class of goods appearing in an order made under subsection 11(1), such question shall be
decided by the Director General, Certificate of Director General admissible in evidence
22A. Notwithstanding anything contained in any other written law or rule of evidence to
the contrary, where in any proceedings a document purporting to be a certificate under the
hand of the Director General in respect of a decision made by him under section 13B or 22
is produced, such document shall be admissible in evidence and shall be accepted as
sufficient evidence of the facts therein stated and the Director General shall not be required

to give evidence in respect of such decision unless the court otherwise orders,

Recovery of customs duty as a civil debt

22B. Without prejudice to any other remedy, any customs duty payable under this Act may
be recovered by the Minister as a civil debt due to the Government of Malaysia, or where
the customs duty is a duty of a category assigned to the State by Article 112C of the Federal

Constitution, to the Government of that State,

Joint and several liability of dirctor, etc,

22C. Where any customs duty is payable by -

(a) a company;

(b) a firm; or

(¢) a society, an association or other body of persons,

then notwithstanding anything to the contrary in this Act or in any other written law, the
directors of such company or the partners of such firm or the members of such society,
association or other body of persons, as the case may be, shall, together with such
company, firm, society, association or other body of persons, be jointly and severally liable
for the customs duty payable:

Provided that in relation to a company that is being wound up, the directors of such
company shall only be so liable where the assets of the company are insufficient to meet
the amount due, after paying any sums having priority over the customs duty under the
Companies Act 1965 in relation to the application of the assets of the company in such

winding up.
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PART IV
IMPORTATION AND EXPORTATION

Time and place of landing goods inwardly

23, (1) No goods imported by sea or transported by water from any place in Malaysia shall

be landed-

(a) except at a legal landing place:
Provided that in Sabah and Sarawak goods may be landed at a sufferance wharf;

(b) until permission to do so has been received from the proper officer of customs; and

(¢) except on such days and during such times as may be prescribed, unless permission to
land goods on other days and during other times has been granted by the proper
officer of customs.

(2) Except with the permission of the proper officer of customs, no such goods-

(a) after having been landed or unshipped shall be transhipped; or

(b) after having been put into any boat or craft to be landed shall be removed into any
other boat or craft previously to their being landed.

(3) The foregoing provisions of this section shall not apply to fresh fish, whether packed

with ice or not, which is landed from any vessel licensed for the purpose of fishing under

any written law.,

Places of landing of goods imported by air
24, No goods imported by air shall be landed except at a customs airport and such goods

may be cleared at an inland clearance depot or an inland customs station,

Time and place of import by rail or road

25, No goods imported by rail or road shall be imported -

(a) except at a prescribed place of import and where a route has been prescribed, by such
route; and

(b) in the case of goods imported by road, except on the days and during the times
prescribed for such importation unless permission to import goods on other days and

during other times has been granted by the proper officer of customs,
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Time and place of loading goods for export by sea

26, No goods shall be loaded, or water-borne to be loaded for exportation by sea or for

transportation by water from any place to another place in Malaysia -

(a) except at a legal landing place:

Provided that in Sabah and Sarawak goods may be loaded or water-borne to be loaded for

exportation by sea at a sufference wharf;

(b) until permission to do so has been received from the proper officer of customs; and

(c) except on such days and during such times as may be prescribed, unless permission to
load goods on other days and during other times has been granted by the proper

officer of customs,

Transportation by sea of goods liable to export duty to another customs port

27. (1) No goods in respect of which customs duty is payable on export shall be loaded, or

water-borne to be loaded, for transportation by sea from any place to any other place in

Malaysia unless—

(a) the export duty has been paid on any goods intended to be transhipped at such other
place; or

(b) in the case of goods to be landed at a legal landing place in Malaysia security in the
amount of such export duty has been furnished to the satisfaction of the senior officer
of customs that any goods intended to be landed at such other legal landing place shall
be so landed:
Provided that in the case of Sarawak, export duty may be paid at such time and in such
manner as the Minister may prescribe by regulation under section 142,

(2) No goods in respect of which customs duty is payable on export shall be forwarded by

rail from one place to another place in Malaysia when the journey involves passage

through territory outside Malaysia unless—

(a) the customs export duty has been paid thereon; or

(b) security in the amount of such duty has been furnished to the satisfaction of the senior
officer of customs at the station of despatch that such goods shall be produced to the

senior officer of customs at the station of destination,
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Time and place of export by rail or road

28. No goods shall be exported by rail or road -

(a) except at a prescribed place of export and, where a route has been prescribed, by such
route; and

(b) in the case of goods exported by road except on such days and during such times as
may be prescribed unless permission to export goods on other days and during other
times has been granted by the proper officer of customs.

Exportation by air

29. No goods shall be exported by air except at a customs airport and such goods may be

cleared at an inland clearance depot or an inland customs station,

Importation or exportation by pipeline
29A. No goods shall be imported or exported by pipeline unless such pipeline is approved
by the Director General who, in granting such approval, may impose such conditions as he

may deem fit,

Exemption from provisions of sections 23, 24, 25, 26, 28 and 29
30. The Director General may exempt any person from all or any of the provisions of

sections 23, 24, 25, 26, 28 and 29 on such conditions as he may deem fit to impose,

Power of Minister to prohibit imports or exports

31. (1) The Minister may, by order—

(a) prohibit the importation into, or the exportation from Malaysia or any part thereof,
either absolutely or conditionally, or from or to any specified country, territory or place
outside Malaysia, or the removal from one place to another place in Malaysia of any
goods or class of goods; and

(b) prohibit the importation into, or exportation from, Malaysia or any part thereof, or
removal from one place to another place in Malaysia of any goods or class of goods,
except at specified ports or places.

(2) If any question arises as to whether any particular goods are or are not included in a

class of goods appearing in an order made under subsection (1), such question shall be

decided by the Director General,
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Transportation by sea of goods of a class the export of which is prohibited

32, (1) No goods of a class the exportation of which is prohibited by an order made under
section 31 shall be loaded, or water-borne to be loaded, for transportation by sea from any
place to any other place in Malaysia unless security has been furnished in such amount, not
exceeding three times the value of such goods, as the senior officer of customs of the place
from where the goods are to be transported may determine and such officer is satisfied that
any goods intended to be landed at such other place shall be so landed.

(2) No goods of a class the exportation of which is prohibited by an order made under
section 31 shall be forwarded by rail from one place to another place in Malaysia when the
journey involves passage through territory outside Malaysia unless security has been
furnished in such amount, not exceeding three times the value of such goods as the senior
officer of customs at the station of despatch may determine and such officer is satisfied that

such goods shall be produced to the senior officer of customs at the station of destination.

Saving in respect of certain navigable rivers

33. Where in respect of any goods the provisions of this Act and of any subsidiary
legislation made thereunder have been complied with, then notwithstanding sections 23
and 26,such goods may, subject to such conditions and the payment of such fee as the
Director General may impose, be landed or loaded at any place on the banks of a

navigable river upstream of a customs port or legal landing place.

Power of Director General to require security

34. The Director General may, at his discretion, either generally or in a particular case or in
respect of a particular area, require security to be given by any person moving dutiable
goods within Malaysia and where any such security has been required to be given no
person shall move such goods unless such security has been given. Such security shall not

exceed the amount of duty leviable on such goods.

Presumption as to export
35. In relation to export, goods shall be deemed to be taken or caused to be taken out of
Malaysia -

(a) if they have been cleared by a proper officer of customs at the last customs station on



25 WV, ZH0[A0F 2tME 105

their route out of Malaysia; (b) if they have been loaded on to a vessel or aircraft which
is about to depart from a port or place in Malaysia; or

(¢) if they have been cleared by a proper officer of customs at an inland clearance depot or
at an inland customs station on their route out of Malaysia through a customs port or

airport,

PART V
PORT CLEARANCES

Arriving vessels, unless exempted, to be reported, and produce papers

36, (1) The master of every vessel arriving at any customs port and not being a vessel to

which the exemption under section 39 applies shall either personally or through the agent

of such vessel-

(a) forthwith report to the proper officer of customs the arrival of such vessel;

(b) give such information relating to the vessel, cargo, crew and voyage, as the proper
officer of customs may require; and

(¢) on demand by such officer, produce the port clearance, or other document which it is
usual to grant, granted at the last port of call and any other documents relating to the
vessel, cargo, crew and voyage.

(2) The proper officer of customs may retain the port clearance or other document granted

at the last port of call,

(3) Where there has been a failure to comply with subsection

(1) the master or agent of the vessel concerned shall be guilty of an offence and shall, on

conviction, be liable to a fine not exceeding one thousand ringgit.

No vessel unless exempted, to sail without pott clearance

37. (1) No vessel, whether laden or in ballast or empty, not being a vessel to which the
exemption under section 39 applies, shall depart or attempt to depart from any customs
port until a port clearance in the prescribed form has been granted by the proper officer of
customs to the master or to the agent of the vessel,

(2) If any such vessel, departs or attempts to depart from any customs port without such
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port clearance, the master of the vessel and also the owner and agent of the vessel, if a
party or privy there to, shall be guilty of an offence, and the vessel, if still within the
territorial waters, may be detained,

(3) Any person guilty of an offence under this section shall on conviction be liable to a fine

not exceeding one thousand ringgit.

Master to attend and answer questions when applying for port clearance, and deliver
documents

38. (1) Before any vessel, other than a vessel to which the exemption under section 39
applies, departs from any customs port, the master or the agent of such vessel shall attend
before the proper officer of customs, and shall give such information concerning the vessel,
the cargo, the crew, the passengers and the voyage, as the proper officer of customs may
require and shall deliver to such officer a list of all goods, in respect of which customs duty
is payable on export, and a list of all goods of a class the export of which is prohibited,

which are to be delivered at another port in Malaysia,

List of goods carried to be endorsed upon or attached to port clearance

(2) If the proper officer of customs is satisfied that the information given under subsection
(1) is accurate, he shall complete, sign and issue to the master or the agent of the vessel, a
port clearance in the prescribed form, and shall endorse thereon or, at his discretion, attach
thereto, a copy of the list of the goods delivered to the proper officer of customs in

accordance with subsection (1),

Port clearance to be carried aboard vessel to next port of call
(3) Such port clearance shall be carried on board the vessel at all the times when such

vessel is in the territorial waters,

Vessels exempted from requiring port clearance

39. (1) Sections 306, 37 and 38 shall not apply to vessels of the following classes, namely -

(a) any vessel of war, troop-ship, or other vessel belonging to, or for the time being
operated by the Government of Malaysia or of any foreign State and used exclusively
on governmental and non-commercial services;

(b) vessels engaged solely in fishing and licensed for the purpose of fishing under any
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written law;

(¢) vessel whose movements are confined to navigable rivers upstream of a customs station
situated at or near the mouth of such river;

(d) privately owned pleasure vessels not plying for hire and not carrying cargo;

(e) vessels of a class in respect of which an order under subsection (2) is in force,

(2) The Minister may, by order, exempt either absolutely or conditionally, any class of

vessels from the operation of ssections 36, 37 and 38,

Master of vessel not sailing within 48 hours of port clearance to report to proper officer of
customs

40. If a port clearance is issued in respect of any vessel in accordance with subsection
38(2), and the vessel does not sail within forty-eight hours thereafter, the master or agent of
such vessel shall report to the proper officer of customs his reason for not sailing, and if the

proper officer of customs so directs shall obtain a fresh port clearance.

When clearance may be refused

41, (1) The proper officer of customs shall not grant a port clearance in respect of any

vessel -

(a) until the provisions of this Act and any regulation made thereunder regarding the vessel
and cargo carried aboard such vessel have been complied with; or

(b) until all charges and penalties due by such vessel or by the owner or master thereof
and all duties payable in respect of any goods shipped therein have been paid or their
payment secured by such deposit or written guarantee as the proper officer of customs
may require,

(2) If under the provisions of any written law a Port Officer or other proper authority has

notified the proper officer of customs that any vessel is liable to be detained, the proper

officer of customs shall not issue a port clearance in respect of such vessel without the

written concurrence of such Port Officer or other proper authority.

Application to aircraft
42, The provisions of this Part shall apply, with such modifications and adaptations as may

be necessary, in respect of aircraft arriving at, or departing from, any customs airport,
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PART VI
GENERAL PROVISIONS AFFECTING VESSELS IN
TERRITORIAL WATERS

Master of vessel to obey signals from preventive vessels and instructions by an officer of
customs

43, The master of any vessel in territorial waters shall obey any signal made to him from a
preventive vessel or any instructions given by an officer of customs in uniform from any

other vessel or any place requiring him to stop or to heave to or to perform any other act.

Hovering

44, (1) If any vessel hovers within territorial waters and on examination is found to be
conveying goods dutiable on import or goods of a class the importation of which is
prohibited, the master and every member of the crew of such vessel shall be presumed,
until the contrary is proved, to have imported uncustomed or prohibited goods, as the case
may be,

(2) If any vessel hovers within territorial waters and on examination is found not to be
carrying any of the goods referred to in subsection (1), such vessel shall be presumed, until
the contrary is proved, to be hovering for the purpose of receiving dutiable goods upon
which export duty has not been paid or prohibited goods exported contrary to a
prohibition and the master and every member of the crew of such vessel shall be guilty of
an offence against this Act,

(3) The master of any vessel found without lawful excuse in territorial waters without a
clearance for a customs port in Malaysia, or carrying cargo or passengers or both without a
proper manifest of such, or found to have passed the customs port named in the papers of
such vessel without having made entry and declared at such port, shall be liable on
conviction before a Magistrate of the First Class to a fine of two thousand ringgit and to

imprisonment for a term of twelve months,

Goods unaccounted for to be deemed uncustomed
45. 1f goods, other than bona fide ship’s stores, are found by a proper officer of customs in
any vessel in territorial waters and such goods are not correctly accounted for in the

manifest or other documents which ought to be aboard such vessel, then such goods shall
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be deemed to be uncustomed goods and shall be liable to seizure,

Missing goods deemed to have been illegally landed

46, 1f in any vessel in territorial waters the quantity of any goods entered in the manifest or
other documents which ought to be aboard such vessel, is found by a proper officer of
customs to be short, and the deficiency is not accounted for to the satisfaction of such

officer, then such goods shall be deemed to have been illegally landed in Malaysia,

Proper officer of customs may board vessel in a customs port

47. When in exercise of the powers conferred by this Act, a proper officer of customs
boards any vessel, the master of such vessel shall provide such officer with suitable shelter
and accommodation on the vessel while such vessel remains in territorial waters.

Power to seal up and secure hatchways goods, etc., and use of ship’s stores

48. (1) When in exercise of the powers conferred by this Act, a proper officer of customs
boards any vessel, he shall have the power to fasten down hatchways or entrances to
holds, to mark any goods before landing, and to lock-up, seal, mark or otherwise secure
any goods, including ship’s stores, on board such vessel; and no hatchway or entrance,
after having been fastened down by such officer, shall be opened and no lock, seal or
mark shall be opened, broken or altered without the consent of the proper officer of
customs while the vessel is within the limits of the customs port or before any goods are
delivered to be landed.

(2) The Director General may, in his absolute discretion, permit or refuse to permit the
taking of anything without payment of customs duty into a ship as ship’s stores and in
granting permission for the embarkation of anything under this subsection impose such
conditions as he may deem fit.

(3) The Director General may, in his absolute discretion, permit or refuse to permit the use,

within the territorial waters, of any ship’s stores on which customs duty has not been paid,

Prohibition of carriage of dutiable goods in local craft
49. (1) No goods of a class dutiable on import or export or prohibited goods shall be
carried in any local craft except with the permission of the Director General and subject to
such conditions as the Director General may impose,

(2) Such permission may be granted either generally, by notification in the Gazette, in
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respect of all local craft or any class or classes of local craft, or specially, in writing under
the hand of the Director General or an officer authorized by him in that behalf, in respect
of a particular local craft,

(3) No vessel shall go alongside a legal landing place or alongside an ocean going vessel

except with the permission of the proper officer of customs,

Bulk not to be broken, etc,

50. After the arrival of any vessel within territorial waters—

(a) bulk shall not be broken;

(b) no alteration shall be made in the stowage of the cargo so as to facilitate the unloading
of any part of the cargo, before the permission to land goods required by paragraph

23(1)(b) has been received by the master of such vessel; and

(¢) no package shall at any time be opened on board such vessel; without proper cause

shown to a senior officer of customs,

Application to aircraft
51. The provisions of this part shall apply, with such modifications and adaptations as may

be necessary, in respect of aircraft arriving at, or departure from, any customs airport,

PART VII
MANIFESTS

Master of arriving vessel to present inward manifest

52. (1) Save as provided in subsection (3), the master or agent of

every vessel, other than a local craft, arriving in any customs port, shall, within twenty-four
hours after arrival and before any cargo is unshipped, present to the proper officer of
customs at the customs office a true inward manifest of the vessel in the National Language
or in English, substantially in the prescribed form, certified by such master or agent,
together with a duplicate copy thereof,

containing all particulars as to marks, numbers and contents of each package intended to
be landed at the customs port, together with the names of shippers and consignees of the

same, if known to him, and the proper officer of customs may, at his discretion, demand,
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in addition, a complete manifest of the whole cargo of the vessel and complete list of

stores on board such vessel,

Goods for transhipment

(2) A separate transhipment manifest shall be presented in duplicate in the prescribed form
in respect of goods to be transhipped at the customs port,

(3) Where it is shown to the satisfaction of the proper officer of customs that it is not
practicable to present an inward manifest or a transhipment manifest within a reasonable
time after the arrival of a vessel the proper officer of customs may permit cargo to be
landed or transhipped prior to presentation of the manifest, but no cargo so landed shall,
except with the permission of the proper officer of customs, be delivered to the importer or
consignee or his agent until such time as the manifest has been presented to, and

scrutinized by, the proper officer of customs,

Provision for cases where all particulars are not known

53. In any case where such master or agent is unable to ascertain the particulars of any
inward or transhipment cargo or the names of the consignees thereof, he shall sign the
declaration, endorsed upon the prescribed form, that he has exercised due diligence to
ascertain the particulars of such cargo and the names of the consignees and shall therein

enumerate the packages in respect of which his information is defective,

Person in charge of local craft to make declaration on arrival
54. The master of every local craft, whether carrying cargo or not, arriving in any customs
port shall attend in person at the customs office and make a written or oral declaration in

the prescribed form or manner of all the cargo to be landed from his vessel.

Correction to be made on completion of discharge

55. (1) On completion of the discharge of cargo or within two months of such discharge or
within such further period as the proper officer of customs may allow, the master or agent
of the vessel shall present to the proper officer of customs a certified statement in duplicate
of the outturn of such cargo and shall enumerate therein any alteration in the manifest due

to short shipment, short landing, over landing or any other cause,
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Liability of master or agent in respect of goods not satisfactorily accounted for

(2) If any goods entered in the manifest of any vessel are not accounted for to the
satisfaction of the proper officer of customs within two months of the presentation of such
statement or within such further period as such officer may allow, the master or the agent
of the vessel shall be liable to pay to such officer on demand a sum not exceeding *five
hundred ringgit, and in addition, in the case of dutiable goods, the agent shall be liable to
pay to such officer on demand the amount of customs duty leviable thereon or, when the
correct duty cannot be assessed, an amount not exceeding *two thousand ringgit!®),

(3) If the person liable to the penalties laid down in subsection (2) refuses or fails to pay
the penalties demanded of him any senior officer of customs may sue for and recover such

penalties in a court of a Magistrate of the First Class,

Pilot or agent of arriving aircraft to present inward manifest

56. The pilot or agent of every aircraft arriving at a customs airport shall, before any cargo
is delivered, present to the proper officer of customs at the customs office a true inward
manifest of the aircraft in the National Language or in English substantially in the
prescribed form, certified by such pilot or agent, together with a duplicate copy thereof,
containing particulars of all packages consigned to such airport and the proper officer of
customs may, at his discretion, demand, in addition, a complete manifest of the whole

cargo of the aircraft and a complete list of stores on the aircraft.

Outward manifest of vessel to be presented

57. The owner or agent of any vessel, other than a local craft, leaving any customs port
shall, within seven days of the departure of such vessel, present to the proper officer of
customs at the customs office a true outward manifest of the vessel in the National
Language or in English, substantially in the prescribed form, certified by such owner or
agent, together with a duplicate copy thereof, containing all particulars as to marks,
numbers and contents of each package shipped at the customs port and the names of the

shippers.

18) *NOTE—Previously “one hundred ringgit’-see.
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Person in charge of local craft to make declaration before departure

58. The master of any local craft, whether carrying cargo or not, leaving any customs port
shall, before the departure of such vessel, attend in person at the customs office, and make
a written or oral declaration in the prescribed form or manner of all cargo shipped on
board his vessel and the port or ports of destination of such cargo, and if no cargo is being
carried he shall make a declaration accordingly:

Provided that in the case of a local craft which in the circumstances mentioned in, and
under the provisions of, section 61 is deemed to leave such customs port, no declaration
shall be required if the proper officer of customs is satisfied that a declaration has already

been made at a customs port further upstream,

Pilot of departing aircraft to present outward manifest

59. The pilot or agent of any aircraft leaving any customs airport shall, before the departure
of such aircraft, present to the proper officer of customs at the customs office a true
outward manifest of the aircraft in the National Language or in English, substantially in the
prescribed form, certified by such pilot or agent, together with a duplicate copy thereof,
containing all particulars as to marks, numbers and contents of each package loaded at

such customs airport and the names of the consignors and consignees of the same,

Station-master to produce railway invoices and waybills

60. The station-master at the place of import or export of goods by rail and at the customs
station to which dutiable goods are consigned, shall on demand produce to the proper
officer of customs the railway invoice or waybill, as the case may be, in respect of such

goods.

Local craft arriving at or leaving certain navigable rivers
61. Every local craft proceeding up or down a navigable river, at or near the mouth of
which there is a customs port, shall stop at such port and shall, for the purposes of this

Part, be deemed to arrive at or leave, as the case may be, such customs port.

Saving in respect of exempted vessels and certain aircraft

62, The provisions of this Part shall not apply to any vessel exempted under section 39,
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PART VIII
WAREHOUSING

Minister may establish customs warehouses

63, (1) The Minister may establish and maintain customs warehouses, wherein dutiable
goods may be deposited and kept without payment of customs duty, at any customs port,
customs airport, place of import or export or at any inland customs station and may
prescribe the amount to be paid as warehouse rent on goods deposited in such

warehouses and remit any amount payable as rent,

Minister may establish collection stations

(2) The Minister may establish customs warehouses in Singapore in this Act referred to as
collection stations if provisions for such establishment exist by virtue of any written law in
force in Singapore or by virtue of any agreement between the Governments of Malaysia

and of Singapore,

Goods imported or exported from a collection station

64. Where collection stations have been established as provided by subsection 63(2), then
subject to other provisions of this Act and to such conditions and restrictions as the
Director General either generally by order or in any particular case may impose— (a) the
provisions of this Act relating to the payment of customs duty shall not apply to goods
imported from a collection station on which duty has been paid before import; and

(b) the provisions of this Act requiring payment of duty on goods to be exported at the
time of export shall not apply to dutiable goods which are forwarded to a collection

station,

Licensed warehouse

65. (1) The Director General may, at his absolute discretion, on payment of such fees as
may be fixed by him in each case, grant a licence to any person, hereinafter in this section
referred to as the licensee, and when granted withdraw any licence, for warehousing goods
liable to customs duties and any other goods in a place or places specified in such licence,
(2) Any such licence shall be for such period and subject to such conditions as the Director

General in each case may specify in the licence.
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(3) A senior officer of customs, or any officer of customs deputed by him for the purpose,
shall at all times have access to any licensed warehouse,

(4) If it appears at any time that in any licensed warehouse or any part thereof there is a
deficiency in the quantity of dutiable goods which ought to be found therein, the licensee
of such warehouse shall, in the absence of proof to the contrary, be presumed to have
illegally removed such goods and shall, without prejudice to any proceedings under this
Act, be liable to pay to the proper officer of customs the customs duty leviable on the
goods found deficient:

Provided that if it is shown to the satisfaction of the Director General that such deficiency
has been caused by unavoidable leakage breakage or other accident, the Director General

may remit the whole or any part of the customs duty leviable on the goods found deficient.

Manufacture and other operations in relation to goods in licensed warehouse

65A. (1) In respect of a warehouse licensed under section 65, the Director General may, at
his absolute discretion, on payment of such fees as may be fixed by him in each case, grant
an additional licence to the licensee and when granted withdraw any such licence, to carry
on any manufacturing process and other operation in respect of the goods liable to
customs duties and any other goods.

(2) Any such licence shall be for such period and subject to such conditions as the Director
General may specify in the licence, (3) (a) No goods which have undergone any
manufacturing process in the warehouse may be released for home consumption or export
without the prior approval of the Director General, (b) Subject to subsection (4), if such
goods are released from the warehouse for home consumption the customs duty thereon
shall be calculated on the basis as if such good shad been imported: Provided that the
Minister may in any particular case exempt any person from the payment of the whole or
part of such duty which may be payable by such person on any such goods and in
granting such exemption the Minister may impose such conditions as he may deem fit.

(4) Where in the course of any operation permissible under subsection (1) to any goods
liable to customs duty there is waste or refuse customs duty shall be remitted on the
quantity of goods liable to customs duty in so much of the waste or refuse as has arisen
from the operations carried on in relation to the goods which have undergone any

manufacturing process: Provided that such waste or refuse is destroyed subject to such
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conditions as the Director General may impose or duty is paid on such waste or refuse as if
it had been imported in that form, Liquidator of company to give notice of winding-up,
and set aside duty

65B. (1) Where an effective resolution is passed or an order is made for the winding-up of
a company which is a licensed manufacturer the liquidator of the company shall give
notice thereof Customs to the Director General within fourteen days thereafter, and shall
before disposing of any of the assets of the company set aside such sum out of the assets
as appears to the Director General to be sufficient to provide for any customs duty that is
or will thereafter become payable in respect of the company, and shall thereafter pay such
customs duty,

(2) A liquidator of any such company who fails to give notice to the Director General
within the time specified in subsection (1) or fails to provide for payment of the customs
duty as required by that subsection shall be personally liable for any customs duty that is or
become payable as aforesaid.,

(2A) Any liquidator who fails to comply with subsection (1)shall be guilty of an offence
and shall, on conviction, be liable to a fine not exceeding ten thousand ringgit.

(3) Where two or more persons are appointed liquidators or are required by law to carry
out the winding-up of any such company, subject to a right of contribution between
themselves as in cases of contract, the obligations and liabilities attaching to a liquidator

under this section shall attach to all such persons jointly and severally.

Appointment of receiver to be notified to the Director General

65C. (1) Where a receiver of the property of a licensed manufacturer is appointed, he shall
give notice thereof to the Director General within fourteen days thereafter, and shall before
disposing of any of the assets of the licensed manufacturer set aside such sum out of the
assets as appears to the Director General to be sufficient to provide for any customs duty
that will thereafter become payable in respect of the goods that have been sold or
manufactured by the licensed manufacturer before the appointment of the receiver, and
shall thereafter pay such customs duty.,

(2) A person appointed as receiver who fails to give notice to the Director General within
the time specified in subsection (1) or fails to provide for payment of the customs duty as

required by that subsection shall be personally liable for any customs duty that is or
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becomes payable as aforesaid.

(2A) Any receiver who fails to comply with subsection (1) shall be guilty of an offence and
shall, on conviction, be liable to a fine not exceeding ten thousand ringgit.

(3) Where two or more persons are appointed receivers, subject to a right of contribution
between themselves as in cases of contract,the obligations and liabilities attaching to a

receiver under this section shall attach to all such persons jointly and severally.

Licensing of duty free shop

65D, (1) The Director General may at his absolute discretion on payment of such fee as
may be prescribed, grant a licence to operate a duty free shop to any person, hereinafter in
this section referred to as “the licensee”, and when granted, may suspend or withdraw such
licence.

(2) Any such licence shall be for such period and subject to such conditions as the Director
General in each case may specify in the licence,

(3) The licensee shall, for the proper conduct of his business, furnish such security as may
be required by the Director General, (4) If it appears at any time that any goods have been
sold or removed from such duty free shop otherwise than in accordance with all the
conditions of a licence granted under this section, the licensee of such duty free shop shall,
in the absence of proof to the contrary, be presumed to have illegally removed such goods
and shall, without prejudice to any proceedings under this Act, be liable to pay to the

proper officer of customs the customs duty leviable on the goods sold or removed.

Licensing of inland clearance depot

65E. (1) The Director General may at his absolute discretion on payment of such fee as
may be prescribed, grant a licence to operate an inland clearance depot to any person,
hereinafter in this section referred to as “the licensee”, and when granted, may suspend or
withdraw such licence.

(2) Any such licence shall be for such period and subject to such conditions as the Director
General in each case may specify in the licence.

(3) The licensee shall, for the proper conduct of his business, furnish such security as may
be required by the Director General, (4) If it appears at any time that in any inland

clearance depot there is a deficiency in the quantity of dutiable goods which ought to be
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found therein, the licensee of such inland clearance depot shall, in the absence of proof to
the contrary, be presumed to have illegally removed such goods and shall, without
prejudice to any proceedings under this Act, be liable to pay to the proper officer of
customs the customs duty leviable on the goods found deficient: Provided that if it is
shown to the satisfaction of the Director General that such deficiency has been caused by
any leakage, breakage or other unavoidable accident, the Director General may remit the

whole or any part of the customs duty leviable on the goods found deficient.

Dutiable goods to be deposited in a warehouse on arrival

66, (1) Subject to section 73, all goods imported into Malaysia shall, on first arrival or

landing, be deposited by the importer or his agent in a customs or licensed warehouse or

in a warehouse approved by the Director General:

Provided that, subject to such conditions as the Director General may impose either

generally, by order or in any special case,

(a) the Director General, if satistied that on account of the weight, quantity or bulk of any
such goods or for any other reason it is not practical to deposit such goods in a customs
warehouse, may direct such goods to be kept in any other place where such goods
shall be deemed to be under customs control;

(b

=

any such goods imported by rail may lawfully be consigned to any person at an inland

clearance depot or inland customs station where there is a customswarehouse, and

such goods shall be deemed for the purposes of this Part and of Part IX, to have first
arrived on reaching such inland clearance depot or inland customs station;

(¢) where the bill of lading, airway bill, invoice or other document covering any such
goods landed at a customs port or airport shows them to be consigned to a person at
an inland clearance depot or at an inland customs station, such goods may be
forwarded by rail or road to an inland clearance depot or to an inland customs station,
and such goods shall be deemed for the purposes of this Part, and Part IX, to have first
arrived on reaching such inland clearance depot or inland customs station;

(d) such goods on first landing at a customs airport where there is no customs warehouse

may be dealt with as the Director General may direct,

(2) No goods deposited in a warehouse or directed to be deposited in any other place,

under subsection (1), shall be removed from such warehouse or from such place except
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with the permission of the proper officer of customs,

(3) Dutiable goods deposited in a warehouse not being a customs or licensed warehouse,
shall be removed therefrom within ten days or such extended time as the Director General
may allow, of their being so deposited and if the goods are not so removed, the proper
officer of customs may remove them to a customs warehouse at the expense of the owner
of such goods.

(4) The provisions of this section shall not apply -

(a) to goods imported by post;

(b) to goods imported by road or by sea at places of import

where there is no customs warehouse;

(¢) to passengers baggage, containing personal effects only,

(5) Notwithstanding anything contained in subsection (1), if the Director General is of the
opinion that having regard to any particular goods imported into Malaysia it would be in
the public interest not to require such goods to be deposited by the importer or his agent
in accordance with the said subsection, he may direct such goods to be released subject to

such conditions as he may impose,

Warehouse deposit receipts

67. (1) A warehouse deposit receipt shall be issued by the proper officer of customs for all
dutiable goods deposited in a customs warehouse: Provided that in the case of dutiable
goods imported by road no such receipt shall be issued except at the request of the
importer or his agent,

(2) Where the warehouse deposit receipt is lost, a copy of such receipt duly certified by the
proper ofticer of customs shall be supplied to the owner of the dutiable goods or his agent
on delivery of an indemnity bond approved by a senior officer of customs and delivered to
him at the customs office, securing the Government against any claim for loss owing to
wrong delivery of the goods deposited.

(3) The holder or endorsee in due course of a warehouse deposit receipt or a certified
copy thereof granted under subsection (2) shall be deemed, for the purposes of this Act, to
be the owner of the goods deposited, and delivery to the holder or endorsee or the agent
of the holder or endorsee of such warehouse deposit receipt or certified copy thereof shall

be a good and lawful delivery.
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Power to open and examine packages

68. A senior officer of customs may, at any time, direct that any goods or package lodged
in any customs or licensed warehouse shall be opened, weighed or otherwise examined,
and after such goods or package has been so opened or examined, may cause the same to
be sealed or marked in such manner as he sees fit, Detention of goods where doubt exists
69. (1) The proper officer of customs may detain in a customs warehouse or any other
place deemed to be under customs control any goods if he is in doubt whether such goods
are dutiable or not, or any other reason,

(2) In every such case the proper officer of customs shall forthwith make a report to a
senior officer of customs, who shall, without undue delay, decide whether such goods are
dutiable or not,

(3) If any such goods are found not to be dutiable, no warehouse rent, handling or other

charges shall be payable in respect thereof,

Protection of Government from liability

70. The Government shall not be liable to make good any loss sustained in respect of any
goods by fire, theft, damage or other cause while such goods are in any customs
warehouse or in the lawful custody or control of any officer of customs, unless such loss is
caused by the wilful neglect, or default of an officer of customs or of a person employed

by the Government in connection with the customs,

Protection of officers of customs from liability

71. No officer of customs or other person employed by the Government in connection with
the customs shall be liable to make good any loss sustained in respect of any goods by fire,
theft, damage or other cause while such goods are in any customs warehouse or in the
lawful custody or control of such officer or any other officer of customs or person
employed in connection with customs unless such loss is caused by his wilful neglect, or

default,

Payment of warehouse rent
72. The owner or his agent shall pay to the proper officer of customs the warehouse rent at

the prescribed rates which may be due in respect of any goods deposited in a customs
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warehouse or a warehouse approved by the Director General, Such rent shall be payable
at the end of each month whether or not a demand in respect thereof is made and if not so

paid may be recovered as a civil debt due to the Government,

Dangerous goods

73. No goods of an inflammable nature or of such a nature as to be likely to cause
detriment to other goods shall be deposited in any customs warehouse without the
sanction of a senior officer of customs, and if any such goods are landed they may be
deposited, at the expense and risk of the importer thereof, in any place that a senior officer
of customs may deem fit, and whilst so deposited such goods shall be deemed to be in a
customs warehouse, and unless within a period of fourteen days they have been duly
cleared or warehoused in any warehouse approved for that purpose shall, at the
expiration of that period, be liable to be dealt with in the same manner as goods of a
similar nature actually deposited in a customs warehouse. Such goods shall be chargeable
with such expenses for securing, watching and guarding the same until sold, cleared or

warehoused as aforesaid, as the senior officer of customs may deem fit.

Government lien over goods deposited in a customs warehouse

74. (1) Goods of a perishable nature deposited in a customs warehouse shall be cleared
forthwith, and if not so cleared a senior officer of customs may sell such goods.

(2) Goods of an inflammable nature deposited in a customs warehouse shall be cleared
within fourteen days of the date of deposit.

(3) Goods not of a perishable or inflammable nature deposited in a customs warehouse
shall be cleared within one month of the date of deposit: Provided that a senior officer of
customs may permit any goods to remain deposited for such further periods of not less
than one month at a time and not exceeding six months in the aggregate as he may in his
discretion think fit,

(4) If any goods are not cleared within the time specified in subsection (2) or (3) or if any
warehouse rent in respect of any goods is not duly paid in the manner provided by section
72, a senior officer of customs may, after giving not less than fourteen days notice in
writing to the owner (if the name and address of such owner is known to him), or after

due notice in the Gazette (if the name and address of such owner is not known to him),
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sell such goods.

(5) The proceeds of the sale of any such goods shall be applied to the payment of any
customs duties, warehouse rent and other charges and railway freight which may be due in
respect of such goods or of any other goods deposited by the owner of such goods, and
the surplus, if any, shall be paid to the owner of such goods and if the owner cannot be
found within one month of the sale, such surplus shall be paid to the Consolidated Fund.
(6) If at the sale of any goods no sufficient bid is forthcoming to defray the customs duties,
warehouse rent and other charges which are due in respect of such goods, the goods shall
be forfeited to Government and shall be disposed of in such manner as the

Director General may direct,

(7) Every auction sale shall under this section be conducted by or in the presence of a

senior officer of customs,

Removal of dutiable goods from a warehouse

75. No dutiable goods shall be removed from customs control except—

(a) after payment of the customs duty payable thereon; or

(b) if such goods are in a customs or licensed warehouse, under such conditions as the
Director General may impose, for deposit in another customs or licensed warehouse;
or

(¢) under such conditions as the Director General may imposefor a re-export from
Malaysia,and in no case shall any goods be removed from a customs warehouse or any
other warehouse approved by the Director General until all warehouse rent and other
charges due in respect thereof have been paid:
Provided that petroleum or any other dutiable goods as approved by the Director
General in a licensed warehouse may be removed therefrom before payment of the
customs duty if security has been lodged to the satisfaction of the Director General by
which payment of duty is guaranteed within such time as the Director General may

allow,

Landing of goods for transhipment
76. Goods arriving in Malaysia for transhipment and landed at a customs port to await the

arrival of the vessel to which they are intended to be transhipped shall, if they are dutiable
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on import or on export or prohibited to be imported or exported, or belong to a class of
such goods, be deposited in a customs or licensed warehouse and shall be liable to
warehouse rent at the prescribed rates applicable to such goods or, if such rates are not
prescribed, at the prescribed rates applicable to goods warehoused prior to export:

Provided that the Director General may exempt any particular goods from the operation of

this section.

Weighing and handling fees

77. (1) All necessary operations relating to the loading, shipping, unloading, unshipping,
landing, carrying, weighing, opening, unpacking, repacking, bulking, sorting and marking
of goods, including passenger’s baggage, whether warehoused or not, shall be performed
by or at the expense of the owner, importer, exporter, consignor, consignee or agent as the
case may be:

Provided that the proper officer of customs may, at his discretion, direct that any such
operations shall be performed by officers of customs or other persons under his control,
and in any such case such operation shall be performed at the expense of the owner,
importer, exporter, consignor, consignee or agent, as the case may be,

(2) The Minister may prescribe the charges to be paid for operations performed under this
section by officers of customs or other persons under the control of the proper officer of

customs and may remit any charges due,

PART IX
DECLARATION OF GOODS
A-Dutiable goods

Declaration of dutiable goods imported

78. (1) Every importer of dutiable goods, warehoused under section 66 or exempted from
being warehoused by virtue of paragraph (a) of the proviso shall, before removal of such
goods or any part thereof from customs control or if such goods are not removed within a
period of one month from the date on which they were landed, within such period, make

personally or by his agent to the proper officer of customs at such warehouse, a
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declaration, substantially in the prescribed form, of the goods imported, and in any
particular case the proper officer of customs may, by notice in writing, require the importer
either personally or by his agent to submit such declaration within three days of the receipt
of such notice, and the importer shall be required to comply with such notice if it is within
his power to do so:

Provided that in the case of goods imported by road such declaration shall be made on
arrival of such goods at the place of import.

(2) Every importer of dutiable goods exempted from being warehoused under paragraphs
66(4)(b) and (c) shall, upon arrival of such goods at a place of import, make personally or
by his agent to the proper officer of customs at such place of import, a declaration, in such
manner or in such form as may be prescribed, of the goods imported, and shall pay the
customs duties and other charges leviable thereon within fourteen days of such
declaration,

(3) The addressee of any dutiable goods imported by post shall, on demand by the proper
officer of customs, make personally or by his agent to such officer a declaration,

substantially in the prescribed form, of the goods imported.

Declarations to give a full and true account

79. (1) The declaration referred to in section 78 shall give a full and true account of the
number and description of packages, of the description, weight, measure or quantity, and
value of all such dutiable goods, and of the country of origin of such goods:

Provided that if it is shown to the satisfaction of the proper officer of customs that such
goods are urgently required for home consumption and that it is not within the power of
the importer to furnish all the details required, such officer may, at his discretion, release
the goods on payment of such customs duty as he may estimate to be leviable thereon,
together with a deposit of such amount as such officer may determine not exceeding such
estimated duty and on an undertaking being given by the importer or his agent to furnish a
correct declaration within two months or such further period as the proper officer of
customs may allow.

(2) On the submission of a correct declaration the proper amount of customs duty and
other charges leviable shall be assessed and any money paid and deposited in excess of

such amount shall be returned to the importer or his agent and in default of such
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submission within the aforesaid period the deposit shall be forfeited and paid into the

Consolidated Fund,

Declaration of dutiable goods to be exported

80. (1) Every exporter of dutiable goods shall immediately before export—

(a) personally or by his agent make, in the prescribed form and to the officer of customs
specified in subsection (2),a declaration of the goods to be exported;

(b) produce such goods to such officer at any place as the officer may direct;

(¢) pay the export duty and any other charge leviable thereon to such officer:

Provided that, the Director General may permit the export of any goods without prior

payment of duty-

(a) if it is shown to his satisfaction that,

(i) weighing of such goods for the purpose of assessment of duty can more conveniently
be carried out in Singapore; or
(ii) unnecessary delay will be occasioned in ascertaining the net weight of the goods
before the export thereof is permitted; and

(b) if security has been given to his satisfaction for the payment of duty within such time as
he may determine.

(2) The declaration referred to in paragraph (1)(a) shall be made to the proper officer of

customs at the appropriate place specified hereunder that is to say-

(a) at an inland clearance depot or at an inland customs station or at a customs port where
goods are loaded if export is by sea;

(b) at an inland clearance depot or at an inland customs station where goods are loaded or
at the place of export if export is by rail;

(¢) at the place of export if export is by road, but the Director General may allow the
declaration to be made to a proper officer of customs at an inland clearance depot or at
an inland customs station if such export by road is on their route to a customs port or
airport or any other place approved by him;

(d) at an inland clearance depot or at an inland customs station or at a customs airport
where goods are loaded if export is by air.

(3) The declaration referred to in paragraph (1)(a) shall give a full and true account of the

number and description of packages and of the description, weight, measure or quantity,
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and value of all such dutiable goods, and the country of destination of such goods.
(4) No dutiable goods shall be removed from the place at which such goods were
produced to the officer of customs in accordance with subsection (1) unless permission in

that behalf has first been obtained from a senior officer of customs,

B-Non-dutiable goods

Declaration of non-dutiable goods imported by sea or air

81. (1) When any goods which are not dutiable on import are imported by sea or air, the
importer thereof shall, before taking delivery of such goods and in any case not later than
ten days after the arrival of the vessel or aircraft in which such goods are imported or
arrival otherwise of goods, make personally or by his agent to the proper officer of customs
at the customs port at which such goods are landed or at other prescribed place, or at the
customs airport at which such goods are imported, a declaration substantially in the
prescribed form, giving particulars of the goods imported.

(2) No owner, master or agent of any vessel, and no pilot or agent of any aircraft arriving at
any customs port or airport shall deliver any inward cargo consisting of goods which are
not dutiable until he has been authorized to do so by the proper officer of customs to

whom the declaration referred to in subsection (1) has been made,

Declaration of non-dutiable goods imported by rail

82, When any goods which are not dutiable on import are imported by rail the importer
thereof shall make personally or by his agent to the proper officer of customs at the
prescribed place of import a declaration, substantially in the prescribed form giving
particulars of the goods imported, and until such a declaration has been made delivery or

onward transport of the goods shall not be permitted.

Declaration of non-dutiable goods imported by road

83. When any goods which are not dutiable on import are imported by road, the importer
thereof shall make personally or by his agent to the proper officer of customs at the place
of import or at other prescribed place a declaration substantially in the prescribed form,

giving particulars of the goods imported, and shall not proceed till this has been done,
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Declaration of non-dutiable goods exported by sea or air

84. (1) When any goods which are not dutiable on export are exported by sea or air the
exporter thereof shall, before such goods are shipped or water-borne to be shipped or
transported otherwise to be shipped or loaded into an aircraft, make personally or by his
agent to the proper officer of customs at the customs port at which such goods are to be
shipped or at the customs airport at which such goods are to be loaded or at other
prescribed place, a declaration substantially in the prescribed form, giving particulars of the
goods to be exported,

(2) No owner, master or agent of any vessel, and no pilot or agent of any aircraft shall
allow any goods which are not dutiable on export to be shipped or loaded until he has

been authorized by the proper officer of customs to do so,

Declaration of non-dutiable goods exported by rail

85. When any goods which are not dutiable on export are exported by rail the exporter
thereof shall make personally or by his agent to the proper officer of customs at the
prescribed place of export a declaration, substantially in the prescribed form giving
particulars of the goods to be exported, and until such a declaration has been made such

goods shall not be released for export.

Declaration of non-dutiable goods exported by road

86. When any goods which are not dutiable on export are exported by road, the exporter
thereof shall make personally or by his agent to the proper officer of customs at the place
of export a declaration,substantially in the prescribed form, giving particulars of the goods

to be exported, and shall not proceed till this has been done,

Declarations to give a full and true account

87. The declarations referred to in sections 81, 82, 83, 84, 85 and 86 shall give a full and
true account of the particulars for which provision is made in the respective prescribed
forms:

Provided that, if, in the case of imported goods, any of the particulars required be
unknown to the importer thereof, delivery of such goods may be given on a written

undertaking of the importer or his agent to furnish the necessary information to the proper
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officer of customs or station-master, as the case may be, within ten days of such
undertaking or such further period as the proper officer of customs may allow and if the
importer or his agent fails to furnish the information as required by the undertaking he

shall be deemed to have failed to make the required declaration,

Provisional declaration of exported goods

87A. (1) Notwithstanding subsection 80(1), sections 84, 85, 86 and 87, the Director General

may allow any document approved by him to be used as a provisional declaration, in lieu

of the prescribed form, for goods if -

(a) such goods are to be exported by air, sea, rail or in any other manner approved by the
Director General;

(b) unnecessary delay will be occasioned in preparing the prescribed form;

(¢) such goods are not subject to a drawback claim under sections 93 and 99;

(d) such goods are not prohibited from export; and

(e) the exporter of such goods makes personally or by his agent to a proper officer of
customs at the place of export where the provisional declaration was approved, a
declaration substantially in the prescribed form within 7 days after the release of such
goods.

(2) The provisional declaration referred to in subsection (1) shall give a full and true

account of the number, description and quantity, weight or measure, value and destination

of such goods,

(3) Paragraphs 80(2)(a), (b), (¢) and (d) shall also be applicable to a provisonal declaration

under this section in relation to places where such provisional declaration may be made.

C-General Provisions

Goods which have been declared at a collection station exempted

88. The provisions of this Part shall not apply -

(a) subject to such conditions and restrictions as the Director General may, either generally
by order or in any particular case, impose, to goods imported from a collection station

or to goods which are forwarded to a collection station;
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Passengers’ baggage, etc,, and postal goods exempted
(b) to accompanied passengers’ baggage or personal effects;
(¢) to fresh fish locally taken; and

(d) except as provided by subsection 78(3), to any goods sent by post.

Saving provision
89. Nothing in this Part contained shall release any person from any obligation imposed by

or under any written law regulating the movement of any special goods or currency.

Control of agents

90. (1) Any person who intends to act as an agent shall-

(a) attend a course on matters relating to customs and pass such examination as may be
specified by the Director General;

(b) produce a written authority from the person on whose behalf he is to act; and

(¢) give such security as may be considered adequate by a senior officer of customs for the
faithful and incorrupt conduct of such agent and of his clerks acting for him both as
regards the customs and his employers,

(2) Subject to subsection (1) any application for permission to act as an agent for

transacting business relating to the import or export of any goods or luggage or the entry

or clearance of any vessel or aircraft shall be considered by a senior officer of customs who

may give such permission subject to such terms and conditions as he may deem fit to

impose.

(3) The Director General may waive the requirement of paragraph (1)(a) if he is satistied

that the person has sufficient knowledge on matters relating to customs,

(4) A senior officer of customs may suspend or cancel any permission granted under this

section, if the agent commits any breach of this Act or of any regulation made thereunder

or if he fails to comply with the terms and conditions imposed pursuant to subsection (2)

or any direction given by an officer of customs with regard to the business transacted by

the agent,

(5) Any person aggrieved by the decision of a senior officer of customs in respect of any of

the following matters, that is to say—

(a) refusal to grant permission;
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(b) the nature or the amount of security required from the agent;

(¢) suspension or cancellation of the permission; may, within one month from the date on
which the decision is notified to him, appeal to the Director General, whose decision
shall be final.

(6) Any person who acts as agent when permission has not been granted to him under this

section or while such permission is cancelled or suspended, or who makes or causes to be

made a declaration of any goods without being duly authorized for that purpose by the
proprietor or consignee of such goods shall be guilty of an offence and shall, on
conviction, be liable to a fine not exceeding five hundred ringgit.

(7) The clerk or servant of any person or firm may transact business generally at any

customs office on behalf of such person or firm:

Provided that a senior officer of customs may refuse to transact business with such clerk or

servant unless such person or a member of such firm identifies such clerk or servant to

such officer as empowered to transact such business and deposits with such officer a

signed authority authorizing such clerk or servant to transact such business on behalf of

such person or firm,

Person in charge of goods imported, etc., by road to be deemed agents
91. Notwithstanding anything contained in section 90 the person in charge of any goods
imported or exported by road shall be deemed to be the agent of the importer or exporter,

as the case may be and shall not be subject to the provision of paragraph 90(1)(a).

Licensed carrier

91A. (1) The Director General may grant a licence to any person to act as a licensed carrier
subject to such terms and conditions a she may deem fit to impose and may suspend or
withdraw such licence,

(2) In granting a licence under subsection (1), the Director General may require such
security to be furnished as he may consider adequate to cover the customs duty payable on
the goods moved and for the faithful and incorrupt conduct of such licensed carrier and of

his agents and employees acting for him both as regards the customs and his employers,

Declaration to be made in duplicate

92, Every declaration required to be made under this Part shall be in duplicate or in such
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other number of copies as the person, to whom such declaration is required to be made,

may direct,

PART X
DRAWBACK

Definition of “re-export” in sections 93, 94 and 99
92A, In sections 93, 94 and 99 of this Part, the expression “reexport” includes the
movement of goods to a warehouse licensed under section 65A and to a duty free shop

licensed under section 65D of the Act,

Conditions under which drawback may be paid

93, (1) When any goods, other than goods affected by section 95 and section 96, upon

which customs duty has been paid are re-exported, nine-tenths of the duties calculated in

accordance with subsection (2) may be repaid as drawback, if-

(a) the goods are identified to the satisfaction of a senior officer of customs at the customs
port or customs airport at which such goods are shipped or loaded for re-export, or at
the place of re-export;

(b) the drawback claimed in respect of any one consignment of re-exported goods is not
less than fifty ringgit;

(¢) the goods are re-exported within twelve months of the date upon which the customs
duty was paid;

(d) payment of drawback upon goods of a class to which the goods to be re-exported
belong has not been prohibited by regulations made under this Act;

(e) written notice has been given to a senior officer of customs at or before the time of
re-export that a claim for drawback will be made, and such claim is made in the
prescribed form and established to the satisfaction of a senior officer of customs within
three months of the date of re-export; and

(f) the goods have not been used after importation,

(2) The amount of drawback allowed shall be calculated at the rate of the customs duty

levied at the time of import, or at the rate of customs duty leviable on goods of a like
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description at the time of re-export of the goods, whichever is the lower.

Declaration by claimant

94, Every person claiming drawback on any goods re-exported shall, personally or by his
agent, make to a senior officer of customs a declaration in duplicate, substantially in the
prescribed form, that such goods have actually been re-exported and have not been
relanded or detrained and are not intended to be relanded or detrained at any customs
port, customs airport or place in Malaysia or within any port of Malaysia, where goods of a

like description are liable to customs duty.

Drawback on destroyed goods

95. The Director General may, at his discretion, allow drawback of customs duty on goods
which suffer deterioration or damage and are destroyed in the presence of a senior officer
of customs, if the conditions set out in section 93 in respect of re-exported goods are
fulfilled in respect of such destroyed goods, and sections 93 and 94 shall, mutatis mutandis

apply to such destroyed goods.

Refund to visitors and owners of samples

96, When any personal effects or other goods which have been imported by visitors to
Malaysia for their personal use, or samples imported by commercial travellers, or trade
samples or such other goods as may be prescribed, on which customs duty has been paid
are re-exported within three months from the date of importation or within such further
period as the Director General may, either generally or in any special case allow, the

Director General may allow a drawback of such customs duty.

Relief from duty on goods temporarily imported

97. Where the Director General is satisfied that goods are imported only temporarily with a
view to subsequent re-exportation, he may permit the goods to be delivered on
importation without payment of duty subject to the payment of a deposit equivalent to not
less than the amount of duty which would be payable if the goods were imported for
home use or security being given to the satistaction

of the Director General for the payment of such duty, and such deposit shall be refunded

or such security discharged if the goods are re-exported within three months of the date of



25 WV, ZOIAI0F 2tMY 133

importation or within such further period as the Director General may allow,

Export and reimport of trade sample free of duty
98. The Director General may, in any case, at his discretion and subject to such restriction
as he may deem fit to impose, allow any goods, which on the exportation thereof have

been declared as trade samples, to be reimported free of duty.

Drawback on imported goods used in manufacture or in packing

99. (1) Where any imported goods are re-exported by the manufacturer as part or

ingredient of any goods manufactured in Malaysia or as the packing, or part or ingredient

of the packing, of such manufactured goods, then, if customs duty has been paid on such

imported goods, the Director General may, on such re-export, allow to the manufacturer a

full drawback of the duty so paid, if—

(a) the finished goods exported have been manufactured on premises approved by the
Director General;

(b) such books and account are kept as the Director General may require for the purpose
of ascertaining the quantity of the goods used in such manufacture or for or in the
packing of such manufactured goods;

(¢) such goods are re-exported within twelve months of the date upon which the import
duty was paid or such further period as the Director General may approve;

(d) written notice has been given on the export declaration form that a claim for drawback
will be made, and such claim is made in the prescribed form and established to the
satisfaction of a senior officer of customs within six months of the date of such
re-export or such further period as the Director General may approve; and

(e) the finished goods shall be exported through such places or routes as the Director
General may approve,

(1A) In determining the amount of drawback of customs duty paid, the Director General

may allow drawback of such duty on waste or refuse resulting from such manufacture,

whether re-exported or otherwise:

Provided that such drawback shall only be allowed where the quantity of such waste or

refuse has been proven to the satisfaction of the Director General,

(2) In this section the expression “manufacturer’ includes any person to whom the
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manufactured goods have been sold or otherwise disposed of.

PART XI
MISCELLANEOUS PROVISIONS

Documents to be produced on demand

100. On demand of the proper officer of customs the importer or exporter of any goods or
his agent shall produce to such officer all invoices, bills of lading, certificates of origin or of
analysis and any other documents, which such officer may require to test the accuracy of
any declaration made by such importer or exporter to any officer of customs and such
officers may retain any such invoice, bill of lading, certificate of origin or analysis or other

documents,

Records of imported goods

100A. (1) Every person who has possession of documents and records pertaining to

valuation of goods imported shall preserve for a period of six years following the

importation of the goods all records that relate to the purchase of, cost of, value of),

payment for and disposal of the goods.

(2) Any person who contravenes subsection (1) shall be guilty of an offence and-

(a) where the value of the goods can be ascertained, shall be liable to a fine of not less
than two times and not more than ten times the value of the goods; or

(b) where the value of the goods cannot be ascertained, shall be liable to a fine of not less

than one hundred thousand ringgit and not more than five hundred thousand ringgit.

Persons legally bound to give information

101, Every person required by the proper officer of customs to give information or produce
any documents on any subject into which it is such officer’s duty to enquire under this Act
and which it is in such person’s power to give shall be legally bound to give such

information or produce such documents,

Service of notices

102, (1) Every notice or document required by this Act to be served on any person may be
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served—
(a) personally upon that person; or
(b) by sending such notice or document to that person by registered post,
(2) A notice or document sent by registered post to a person shall be deemed to have been
served on that person at the time at which it would have been delivered to that person in
the ordinary course of the post if such notice or document was addressed -
(a) in the case of a company, a firm, a society, an association or other body of persons-
(i) to its registered office;
(i) to its last known address; or
(iil) to any person authorized by it to accept service of process; and

(b) in the case of an individual, to his usual or last known place of abode,

Baggage of passengers

103. (1) Notwithstanding anything in this Act contained, every passenger or other person
arriving in or leaving Malaysia shall declare all dutiable or prohibited goods in his
possession, either on his person or in any baggage or in any vehicle, to the proper officer
of customs, and if he fails so to do such goods shall be deemed to be uncustomed goods.
(2) The baggage of passengers may be examined and delivered in such manner as the
Director General may direct, and it shall be the duty of the person in charge of such

baggage to produce, open, unpack and repack such baggage.

The proper officer of customs may take samples

104. (1) The proper officer of customs may at any time, if his duty so requires, take
samples of any goods to ascertain whether they are goods of a description liable to any
customs duty, or to ascertain the customs duty payable on such goods or for such other
purposes as the proper officer of customs may deem necessary, and such samples may be
disposed of in such manner as the Director General shall direct.

(2) No payment shall be made for the cost of any sample taken but the proper officer of

customs shall, on demand, give a receipt for any such sample,

Packing of dutiable goods

105. No dutiable goods shall be packed in any manner calculated to deceive an officer of

customs so that a proper account of such goods may not be taken,
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Addition or deduction of new or altered duties in the case of contract

106. (1) Where any new customs duty is imposed or where any customs duty is increased,
and any goods in respect of which the duty is payable are delivered after the day on which
the new or increased duty takes effect, in pursuance of a contract made before that day,
the seller of the goods may, in the absence of agreement to the contrary, recover from the
purchaser of the goods as an addition to the contract price, a sum equal to any amount
paid by him in respect of the goods on account of the new duty or increase of duty, as the
case may be.

(2) Where any customs duty is cancelled or decreased and any goods affected by the duty
are delivered after the day on which the duty is cancelled or the decrease in the duty takes
effect, in pursuance of a contract made before that day, the purchaser of the goods, in the
absence of agreement to the contrary, may if the seller of the goods has had in respect of
those goods the benefit of the cancellation or decrease of the duty, deduct from the contract

price a sum equal to the amount of the duty or decrease of duty, as the case may be,

PART XII
INSPECTION, INVESTIGATION, SEARCH, SEIZURE AND ARREST

Access to place or premises

106A. (1) Any senior officer of customs shall for the purposes of this Act at all times have

access to any place or premises where an importer carries on his business or where any

person who has dealings with such importer carries on his business.

(2) Where any senior officer of customs enters upon any premises in accordance with the

provisions of this section, then—

(a) he may require the importer or the person who has dealings with such importer, as the
case may be, to produce any book, data, document or other record, or thing which
such importer or person is required to keep under the provisions of this Act, or which
relate to any imported goods;

(b) he may examine any book, data, document or other record, or thing and make copies

of or take extracts from any such book or document;
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(¢) he may seize and detain any book, data, document or other record, or thing if in his
opinion it may afford evidence of the commission of any offence under this Act;

(d) he may require the importer or the person who has dealings with such importer or any
person employed by such importer or person to answer questions relating to—

(i) any book, data, document or other record, or thing;
(ii) any entry in any book, data, document or other record; or
(iil) any imported goods;

(e) he may require any container, envelope or other receptacle in any such premises to be
opened;

(f) he may at the risk and expense of the importer or the person who has dealings with
such importer open and examine any package, or any goods or materials, in any such
premises,

(3) Where the senior officer of customs acting under the provisions of this section is unable

to obtain free access to any premises where an importer carries on his business or where a

person who has dealings with such importer carries on his business or to any receptacle

contained in those premises, he may, at any time, enter such premises and open such
receptacle in such manner, if necessary by force, as he may think necessary,

(4) Where, on the entry upon any premises under the provisions of this section, any

dutiable goods are found inrelation to which any offence under the provisions of this Act

has been committed, then such dutiable goods shall be liable to forfeiture,

Power of investigation

106B. A proper officer of customs shall have all the powers necessary to carry out an

inspection and to investigate the commission of any offence under this Act.

Magistrate may issue search warrant

107. (1) Whenever it appears to any Magistrate, upon written information upon oath, and
after any enquiry which he may think necessary, that there is reasonable cause to believe
that in any dwelling-house, shop, or other building or place, there are concealed or
deposited any prohibited or uncustomed goods or goods liable to forfeiture under this Act
or under any regulation made thereunder, or as to which any offence under this Act or
such regulation has been committed, or any books or documents relating to any such

goods such Magistrate may issue a warrant authorizing any officer of customs named
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therein, by day or night and with or without assistance -

(a) to enter such dwelling-house, shop, or other building or place and there to search for
and seize any goods reasonably suspected of being prohibited or uncustomed goods,
or goods liable to forfeiture under this Act or any regulation made thereunder, or as to
which any offence under this Act or such regulation is suspected to have been
committed, and any books or documents which may reasonably be believed to contain
information as to any offence under this Act or any regulation made thereunder;

(b) to arrest any person or persons being in such dwellinghouse, shop, building or place,
in whose possession such goods as aforesaid may be found, or whom such officer may
reasonably suspect to have concealed or deposited such goods,

(2) Such officer may if it is necessary so to do—

(a) break open any outer or inner door of such dwellinghouse, shop, or other building or
place, and enter thereinto;

(b) forcibly enter such place and every part thereof;

(¢) remove by force any obstruction to such entry, search, seizure and removal as he is
empowered to effect;

(d) detain every person found in such place until such place has been searched.,

When search may be made without warrant

108, Whenever it appears to any senior officer of customs that there is reasonable cause to
believe that in any dwelling-house, shop, or other building or place there are concealed or
deposited any prohibited or uncustomed goods or goods liable to forfeiture under this Act
or any regulation made thereunder or as to which an offence under this Act or such
regulation has been committed, and if he has reasonable grounds for believing that by
reason of the delay in obtaining a search warrant such goods are likely to be removed,
such officer may exercise in, upon and in respect of such dwelling-house, shop, or other
building or place all the powers mentioned in section 107 in as full and ample a manner as

if he were authorized so to do by a warrant issued under that section,

Power to search vessels and aircraft
109. (1) A proper officer of customs may—

(a) go on board any vessel or aircraft in any customs port or customs airport or place or
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within territorial waters;

(b) require the master of such vessel or the pilot of such aircraft to give such information
relating to the vessel or aircraft, cargo, stores, crew, passengers or voyage as he may
deem necessary;

(¢) rummage and search all parts of such vessel or aircraft for prohibited or uncustomed
goods;

(d) examine all goods on board and all goods then being loaded or unloaded,

(e) demand all documents which ought to be on board such vessel or aircraft; and

(f) require all or any such documents to be brought to him for inspection;

and the master of any vessel and the pilot of any aircraft refusing to allow such officer to

board or search such vessel or aircraft, or refusing to give such information or to produce

such documents on demand shall be guilty of an offence against this Act.

(2) If any place, box or chest on board such vessel or aircraft is locked and the key

withheld, such officer may break open any such place, box or chest.

(3) If any goods be found concealed on board any vessel or aircraft, they shall be deemed

to be uncustomed goods,

Proper officer of customs to exercise powers of search

110. (1) A proper officer of customs may enter into and exercise in and upon and in
respect of any vessel, aircraft, landing place, wharf, jetty, port installation or railway or any
place at which the goods produced to an officer of customs under section 80 are deposited
all the powers mentioned in section 107 in as full and ample a manner as if he were
authorized so to do by a warrant under that section,

(2) In this section the expression ‘railway” shall have the meaning assigned to it by any

written law relating to railways,

Officers of customs may stop and search conveyances

111, (1) The person in charge or in control of any vehicle arriving at a prescribed place of
import and export shall, on arrival at such place, produce his vehicle to the proper officer
of customs, and shall, if so required, move his vehicle to another place for examination,
and shall not proceed until permission to do so has been given by the proper officer of

customs,
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(2) Any officer of customs may stop and examine any vehicle for the purpose of
ascertaining whether any uncustomed or prohibited goods are contained therein, and the
person in control or in charge of such vehicle shall if required so to do by such officer,
stop such vehicle and allow such officer to examine the same.

(3) The person in control or in charge of any vehicle examined under this section shall on
request by the proper officer of customs open all parts of the vehicle for examination by
such officers and take all measures necessary to enable such examination as such officer

considers necessary to be made.,

Power to set up roadblocks

111A. (1) Notwithstanding anything contained in any other law, any proper officer of
customs may, if he deems it necessary to do so for the enforcement of the provisions of
this Act, erect or place or cause to be erected or placed any barrier on or across any public
road or street or in any public place in such manner as he may think fit; and any proper
officer may take all reasonable measures to prevent any person from passing or any vehicle
from being driven past any such barrier, including any measure to pursue and apprehend
any such person or stop any such vehicle where, having regard to the attendant
circumstances at a given moment of time, it is apparent that if such measure is not taken
the escape of such person and vehicle to avoid detection or otherwise is likely to be
imminent,

(2) Any person who fails to comply with any reasonable signal of a proper officer requiring
such person or vehicle to stop before reaching any such barrier, or attempt to cross or
knock any such barrier, shall be guilty of an offence and shall be liable to a fine not
exceeding one thousand ringgit or to imprisonment for a term not exceeding twelve
months or to both such fine and imprisonment; and any proper officer may, without
warrant, arrest such person unless he gives his name and address and otherwise satisfies
the proper officer that he will duly answer any summons or other proceedings that may be
taken against him,

(3) No proper officer shall be liable for any loss, injury or damage caused to any person or

property consequent upon his taking the steps mentioned in subsection (1),
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Access to recorded information or computerized data

111B. (1) Any officer of customs exercising his powers under sections 106A, 107, 108, 109

and 111 shall be given access to any recorded information or computerized data, whether

stored in a computer or otherwise,

(2) In addition, an officer of customs exercising his powers under sections 106A, 107, 108,

109 and 111-

(a) may inspect and check the operation of any computer and any associated apparatus or
material which he has reasonable cause to suspect is or has been used in connection
with that information or data; and

(b) may require—

(i) the person by whom or on whose behalf the officer of customs has reasonable cause
to suspect the computer is or has been so used; or

(i) the person having charge of, or is otherwise concerned with, the operation of the
computer, apparatus or material, to provide him with such reasonable assistanceas he
may require for the purposes of this section.

(3) For the purposes of subsection (1), “access” includes being provided with the necessary

password, encryption code, decryption code, software or hardware and any other means

required to enable comprehension of recorded information or computerized data.

Power to open packages and examine goods

112, Any proper officer of customs may examine any goods in the course of being
imported or exported or intended to be imported or exported and may for the purposes of
such examination bring the same to a customs office and may open any package or

receptacle,

Search of persons arriving in Malaysia

113. Any person landing, or being about to land, or having recently landed, from any
vessel or aircraft, or leaving any vessel or aircraft in territorial waters, whether for the
purpose of landing or otherwise, or entering or having recently entered Malaysia by road
or railway shall, on demand by any proper officer of customs either permit his person,
goods and baggage to be searched by such officer, or together with such goods and

baggage accompany such officer to a customs office or police station and there permit his
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person, goods and baggage to be searched by an officer of customs:

Provided that-

(a) any person who requests that his person be searched in the presence of a senior officer
of customs shall not be searched except in the presence of and under the supervision
of such officer, but such person may be detained until the arrival of such officer, or
taken to any customs office or police station where such officer may be found;

(b) the goods and baggage of any person who requests to be present when they are
searched and so presents himself within a reasonable time shall not be searched except
in his presence;

(¢) no female shall be searched except by another female with strict regard to decency.

Seizure of goods the subject of an offence

114. (1) All goods in respect of which there has been, or there is, reasonable cause to
suspect that there has been committed any offence against this Act or any regulation made
thereunder, or any breach of any of the provisions of this Act or of any regulation made
thereunder or of any restriction or condition subject to or upon which any licence or
permit has been granted, together with any receptacle, package, conveyance, vessel not
exceeding two hundred tons nett registered tonnage, or aircraft other than an aircraft
engaged in international carriage, in which the same may have been found or which has
been used in connection with such offence or breach, and any books or documents which
may reasonably be believed to have a bearing on the case, may be seized by any officer of
customs in any place either on land or in territorial waters,

(2) All such goods and such receptacles, packages, conveyances, vessels or aircraft shall, as
soon as conveniently may be, be delivered into the care of a proper officer of customs
whose duty it is to receive the same.

(3) Whenever any goods, conveyances, vessels or aircraft are seized under this Act, the
seizing officer shall forthwith give notice in writing of such seizure and the grounds thereof
to the owner of such goods, if known, either by delivering such notice to him personally or
by post at his place of abode, if known: Provided that such notice shall not be required to
be given where such seizure is made on the person, or in the presence of the offender or
the owner or his agent, or in the case of a vessel or an aircraft, in the presence of the

master or pilot, as the case may be,
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(4) This section relating to the seizure of goods shall apply to all the contents of any
package or receptacle in which the same are found and to any article used to conceal the
same,

(5) This section relating to the seizure of any vessel or aircraft shall apply also to the tackle,
equipment and furnishing of such vessel or aircraft,

(6) This section relating to the seizure of conveyances shall apply to all equipment thereof

and to any animal by which the same is drawn,

Return or disposal of movable property

115. (1) Where any movable property has been seized under this Act, a senior officer of

customs may, at his discretion—

(a) temporarily return the movable property to the owner thereof or to the person from
whose possession, custody or control it was seized, or to such person as a senior
officer of customs may consider entitled thereto, subject to such terms and conditions
as a senior officer of customs may impose, and, subject, in any case, to sufficient
security being furnished to the satisfaction of a senior officer of customs that the
movable property shall be surrendered to a senior officer of customs on demand being
made by a senior officer of customs and that the said terms and conditions, if any, shall
be complied with; or

(b) return the movable property to the owner thereof or to the person from whose
possession, custody or control it was seized, or to such person as a senior officer of
customs may consider entitled thereto, with liberty for the person to whom the movable
property is so returned to dispose of the same, such return being subject to security
being furnished to the satisfaction of a senior officer of customs in an amount not less
than an amount which, in the opinion of a senior officer of customs, represents—

(i) for property other than dutiable or uncustomed goods, its open market value, and for
dutiable or uncustomed goods, their value, on the date on which the property or
goods are so returned;

(ii) the customs duty payable in respect thereof; and

(ili) any tax payable in respect thereof under any written law, for the payment of the

amount so secured to the Director General in the event of the court making an order

for the forfeiture of such amount under subsection 127(1A) or 128(4), or in the event



144

of such amount being forfeited under section 131, as the case may be; or

(¢) sell or destroy the movable property, as appropriate in the circumstances, where it is a
living creature or where, in the opinion of a senior officer of customs, it is of a
perishable or dangerous nature or likely to speedily deteriorate in quality or value, and
where it is so sold, he shall hold the proceeds of sale to abide the result of any
prosecution or claim, or a forfeiture under section 131, as the case may be,

(2) Any person who-

(a) fails to surrender on demand to a senior officer of customs the movable property
temporarily returned to him under paragraph (1)(a) or

(b) fails to comply with or contravenes any of the terms or conditions imposed under
paragraph (1)(a), shall be guilty of an offence and shall, on conviction, be liable to
imprisonment for a term not exceeding three years or to a fine not exceeding ten
thousand ringgit or to both.

(3) The criminal liability of any person under subsection (2) shall be in addition to any

other liability that the said person or any other person may incur under the terms and

conditions relating to the return of the movable property under paragraph (1)(a).

(4) The provisions of subsection (2) shall not apply to such person, if any, who is the

guarantor or surety of the person to whom the property is returned under paragraph (1)(a).

(5) The Minister may, from time to time, either generally or in any particular case or class

of cases, give such directions to the Director General as he may deem necessary or

expedient with regard to the exercise of the powers conferred on a senior officer of

customs under subsection (1).

(6) No person shall be entitled to maintain any action on account of any act done or any

decision taken by or on behalf of the Minister or by or on behalf of a senior officer of

customs under this section, and no court shall have any jurisdiction to entertain any such

action,

(7) For the purpose of this section “movable property” includes any description of movable

property whatsoever seized under this

Production of a certificate of an analyst, or a senior officer of customs, or a person
authorized by the Minister

115A. (1) In any proceedings in respect of any offence against this Act or any regulation
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made thereunder in which the existence, description, classification, composition, quantity,

quality or value of, or any other matter in relation to, any movable property returned under

paragraph 115(1)(a) or (b) or sold or destroyed under paragraph 115(1)(c), is in question,

any document produced by the prosecution purporting to be a certificate in respect of any

such matter given and signed by -

(a) an “analyst” within the meaning of subsection 121(5); or

(b) a senior officer of customs; or

(¢) any person, regardless whether or not he is a public officer, authorized by or on behalf
of the Minister, either generally or in any particular case, for the purposes of this
section, shall be admissible in evidence and its conclusiveness shall not be challenged
on the ground that the movable property in respect of which the certificate is given has
not been produced before the court either in part or in entirety, and it shall be evidence
of its contents, including the facts stated therein, without proof of the signature to such
certificate,

(2) The provisions of this section shall apply notwithstanding anything contained in any

other written law or rule of evidence to the contrary.

Powers of arrest

116. (1) Any officer of customs may arrest without warrant—

(a) any person found committing or attempting to commit, or employing or aiding any
person to commit, or abetting the commission of, an offence against this Act or any
regulation made thereunder;

(b) any person whom he may reasonably suspect to have in his possession any
uncustomed or prohibited goods or any goods liable to seizure under this Act;

(c) any person against whom a reasonable suspicion exists that he has been guilty of an
offence against this Act or any regulation made thereunder, and may search or cause to
be searched, any person so arrested:

Provided that no female shall be searched except by another female with strict regard
to decency.

(2) Every person so arrested shall be taken to a police station or may be detained in the

custody of the proper officer of customs.

(3) The proper officer of customs may take or cause to be taken photographs and finger
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and thumb impressions of any person charged with an offence under this Act or any

regulation made thereunder.

(4) If any person liable to arrest under this Act is not arrested at the time of committing the

offence for which he is so liable, or after arrest makes his escape, he may at any time

afterwards be arrested and be dealt with as if he had been arrested at the time of
committing such offence.

(5) Every person so arrested may be released from custody -

(a) on his depositing such reasonable sum of money as the proper officer of customs may
require;

(b) on his executing a bond, with such surety or sureties, as the proper officer of customs
may require; or

(¢) on his depositing such reasonable sum of money as the proper officer of customs may
require and his executing a bond, with such surety or sureties, as the proper officer of
customs may require,

(6) Any person who has been released from custody under subsection (5) may be arrested

without warrant by any officer of customs-

(a) if such officer has reasonable grounds for believing that any condition on or subject to
which such person was released or otherwise admitted to bail has been or is likely to
be breached; or

(b) on being notified in writing by the surety of such person that such person is likely to
breach any condition on or subject to which such person was released and that the

surety wishes to be relieved of his obligation as surety.

Power to examine persons

116A. (1) A senior officer of customs investigating an offence under this Act may-

(a) order any person who appears to be acquainted with the facts and circumstances of the
case to attend before him for the purpose of being examined orally in relation to any
matter which may, in his opinion, assist in the investigation into the offence; or

(b) order any person to produce before him any book, document or any certified copy of
it, or any other article which may, in his opinion, assist in the investigation into the
offence.

(2) Paragraph (1)(b) shall not apply to banker’s books,
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(3) A person to whom an order under paragraph (1)(a) has been given shall-

(a) attend in accordance with the terms of the order to be examined, and shall continue to
attend from day to day where so directed until the examination is completed; and

(b) during such examination, be bound to answer all questions relating to the case put to
him and shall be legally bound to state the truth, whether or not such answer is made
wholly or partly in answer to questions but he may refuse to answer any question the
answer to which would have a tendency to expose him to a criminal charge or penalty
or forfeiture,

(4) A person to whom an order has been given under paragraph (1)(b) shall not conceal,

destroy, alter, remove from Malaysia, or deal with, expend, or dispose of, any book,

document or article specified in the order, or alter or deface any entry in any such book or

document, or cause such act to be done, or assist or conspire to do such act,

(5) A person to whom an order is given under subsection (1) shall comply with such order

and with the requirements of subsections (3) and (4) notwithstanding any written law to

the contrary.

(6) A statement made by any person in the course of investigation under this Act whether

or not a caution has been administered to him under subsection 116B(3) shall be recorded

in writing by the senior officer of customs examining him and the statement so recorded

shall be read to and signed by the person, and where such person refuses to sign the

record, the senior officer of customs shall endorse on it under his hand the fact of such

refusal and the reason for it, if any, stated by the person examined,

(7) The record of an examination made in the course of an investigation under this Act or

any book, document or article produced under paragraph (1)(b) or otherwise in the course

of an examination under paragraph (1)(a), shall, notwithstanding any written law to the

contrary, be admissible in evidence in any proceedings under this Act in any court—

(a) for offence under this Act; or

(b) for the forfeiture of property pursuant to section 127, 128 or 131, regardless whether
such proceedings are against the person who was examined, or who produced the

book, document or article, or against any other person,

Admissibility of statements in evidence

116B. (1) In any trial or inquiry by a court into an offence under this Act, any statement,
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whether the statement amounts to a confession or not or whether it is oral or in writing,
made at anytime, whether before or after the person is charged and whether in the course
of an investigation under this Act or not, and whether or not wholly or partly in answers to
questions, by an accused person to or in the hearing of any officer of customs, and
whether or not interpreted to him by any other officer of customs or any other person,
shall, notwithstanding any written law to the contrary, be admissible at his trial in evidence
and, if that person tenders himself as a witness, any such statement may be used in
cross-examination and for the purpose of impeaching his credit,

(2) No statement made under subsection (1) shall be admissible or used in
cross-examination or for the purpose of impeaching the credit of the person making the
statement if the making of the statement appears to the court to have been caused by any
inducement, threat or promise having reference to the charge against the person,
proceeding from a person in authority and sufficient in the opinion of the court to give that
person grounds which would appear to him reasonable for supposing that by making it he
would gain any advantage or avoid any evil of a temporal nature in reference to the
proceedings against him,

(3) Where any person is arrested for an offence under this Act, he shall be cautioned in the
following words or words to the like effect:

“It is my duty to warn you that you are not obliged to say anything or to answer any
question, but anything you say, whether in answer to a question or not, may be given in
evidence”.

(4) A statement made by any person accused of an offence under this Act made before
there is time to caution him shall not be rendered inadmissible in evidence merely by
reason of no such caution having been administered if it has been administered as soon as
possible.

(5) Notwithstanding anything to the contrary contained in any written law, a person
accused of an offence under this Act to which subsection (1) applies, shall not be bound to
answer any question relating to the case after any caution referred to in subsection (3) has

been administered to him,

Procedure where investigation cannot be completed within twenty-four hours

116C. (1) Whenever any person is arrested and detained in custody and it appears that the
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investigation cannot be completed within a period of twenty-four hours and there are
grounds for believing that the accusation or information is well founded, the senior officer
of customs making the investigation under this Act shall immediately transmit to a
Magistrate a copy of the entries in the diary prescribed under section 116D relating to the
case and shall at the same time produce such person before the Magistrate,

(2) The Magistrate before whom a person is produced under this section may, whether he
has or has no jurisdiction to try the case, from time to time, authorize the detention of such
person in such custody as the Magistrate considers fit for a term not exceeding fifteen days
in the whole.

(3) If the Magistrate has no jurisdiction to try the case and considers further detention
unnecessary, he may order such person to be produced before a Magistrate having such
jurisdiction or, if the case is triable only by the High Court, before himself or another
Magistrate having jurisdiction with a view to transmitting the case for trial by the High
Court,

(4) A magistrate authorizing detention under this section shall record his reasons for so

doing,

Diary of proceedings in investigation

116D, (1) Every officer of customs making an investigation under this Act shall day by day
enter his proceedings in the investigation in a diary setting forth-

(a) the time at which the order, if any, for investigation reached him;

(b) the time at which he began and closed the investigation;

(¢) the place or places visited by him; and

(d) a statement of the circumstances ascertained through his investigation,

(2) Notwithstanding anything contained in the Evidence Act 1950, an accused person shall
not be entitled, either before or in the course of any proceedings under this Act, to call for
or inspect any such diary:

Provided that if the officer of customs who has made the investigation refers to the diary
for the purposes of section 159 or 160 of the Evidence Act 1950, such entries only as the
officer has referred to shall be shown to the accused, and the court shall at the request of

the officer cause any other entries to be concealed from view or obliterated.
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PART XIII
PROVISIONS AS TO TRIALS AND PROCEEDINGS

117. (Deleted by Act A1109),

Magistrate of the First Class to have full jurisdiction
118. Notwithstanding the provisions of any written law to the contrary, a court of a
Magistrate of the First Class shall have jurisdiction to try any offence under this Act and to

award the full punishment for any such offence,

Burden of proof

119, If in any prosecution in respect of any goods seized for nonpayment of duties or for
any other cause of for-feiture or for the recovery of any penalty or penalties under this Act,
any dispute arises whether the customs duties have been paid in respect of such goods, or
whether the same have been lawfully imported or exported or lawfully landed or loaded,
or concerning the place whence such goods were brought or where such goods were
loaded, or whether anything is exempt from duty under section 14 then and in every such

case the burden of proof there of shall lie on the defendant in such prosecution.

Proportional examination of goods seized to be accepted by courts

120. (1) When any goods suspected of being prohibited or uncustomed or otherwise liable
to seizure have been seized, it shall be sufficient to open and examine five per centum
only of each description of the package or receptacle in which such goods are contained,
(2) If it is necessary to test any goods seized under this Act,it shall be sufficient to test only
a sample not exceeding five per centum in volume or weight of the goods examined under
subsection (1).

(3) The court shall presume that the goods contained in the unopened packages or
receptacles are of the same nature, quantity and quality as those found in the similar

packages or receptacles which have been opened.

Evidence of analysis may be given in writing
121, (1) In any prosecution for a breach of a provision of this Act or of any regulation
made thereunder, a certificate of analysis purporting to be under the hand of an analyst

shall, on production thereof by the prosecutor, be sufficient evidence of the facts stated
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therein unless the defendant requires that the analyst be called as a witness, in which case

he shall give notice thereof to the prosecutor not less than three clear days before the day

on which the summons is returnable,

(2) In like manner a certificate of analysis purporting to be under the hand of an analyst

shall, on production thereof by the defendant, be sufficient evidence of the facts stated

therein, unless the prosecutor requires that the analyst be called as a witness,

(3) A copy of the certificate referred to in subsections (1) and

(2) shall be sent to the defendant or prosecutor not less than ten clear days before the day

fixed for the hearing of the summons, and if it is not so sent the court may adjourn the

hearing on such terms as it may think proper,

(4) Analysts are by this Act bound to state the truth in certificates of analysis under their

hands.

(5) In this section, “analyst’ means—

(a) a person employed as Chemist in the Department of Chemistry, or as Chemist or
Assistant Chemist at the Institute for Medical Research;

(b) the Senior Chemist, Department of Agriculture;

(¢) a person employed as chemist or geologist in the Geological Survey Department; and

(d) any other person or class of persons who is or are declared by the Minister charged
with responsibility for chemistry, by notification in the Gazette, to be an analyst or
analysts for the purposes of this section,

(6) If an analyst is called by the defendant as provided by subsection (1), he shall be called

at the expense of the defendant unless the court otherwise directs,

(7) If in any trial or proceeding had under this Act it is necessary to determine the alcoholic

content of any liquor, the certificate of a senior officer of customs as to such alcoholic

content shall be accepted as if such officer were an analyst and in any such case

subsections (1), (4) and (6) shall apply in the same manner and to the same extent as if

such officer were an analyst,

Proof as to registration or licensing of vessels and conveyances in Malaysia or Singapore
122, Where in any prosecution under this Act it is relevant to ascertain particulars as to the
registration or licensing of any vessel or conveyance registered or licensed in any port or

place in Malaysia or Singapore, a certificate purporting to be signed by the officer
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responsible under any written law for the time being in force in Malaysia or any part
thereof or in Singapore for such registration or licensing shall be prima facie evidence as to
all particulars concerning such registration or licensing contained therein, and the burden
of proving the incorrectness of any particulars stated in such certificate shall be on the

person denying the same,

Proof as to tonnage or build of a craft

122A, (1) Where in any prosecution under this Act or any regulation made thereunder, it is
relevant to ascertain the tonnage or build or such other particulars descriptive of the
identity of a craft, and if any of these particulars relating to the identity of the craft is in
question, then any document produced by the prosecution purporting to be a certificate in
respect of any such matter given and signed by any officer responsible for such under any
written law for the time being in force in Malaysia shall be admissible in evidence, and it
shall be evidence of its contents, including the facts stated therein, without proof of the
signature to such certificate,

(2) The provisions of this section shall apply notwithstanding anything contained in any

other written law or rule of evidence to the contrary.,

Proof as to accuracy of a compass radar, etc,

122B. Where in any proceedings it is necessary to prove the accuracy of a compass, radar
or any other navigational aid, a certificate purporting to be signed by a harbour master or
any officer appointed by the Minister responsible in respect of such compass, radar or any
other navigational aid, shall be accepted by the court as prima facie proof of the facts

certified in such certificate,

Proof as to countervailing and anti dumping duties payable

122C. Where in any proceedings it is necessary to prove the amount of countervailing duty
or anti dumping duty payable, the production of a certificate signed by the Director
General stating the amount of duty payable shall be sufficient authority for the court to give

judgement for that amount,

Proof as to accuracy of a meter or other device for measuring petroleum

122D, Where in any proceedings under this Act or any regulations made thereunder it is
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necessary to prove the accuracy of a meter or any other device for measuring petroleum, a
certificate purporting to be signed by any officer responsible under any written law for the
time being in force in Malaysia for such measurement shall be admissible in evidence and

shall be accepted by the court as prima facie evidence of the facts stated in such certificate,

Imprisonment for non-payment of fine

123, Notwithstanding the provisions of the Criminal Procedure Code [Act 593] the period of
imprisonment imposed by any court in respect of the non-payment of any fine under this
Act, or in respect of the default of a sufficient distress to satisfy any such fine, shall be such
period of such description, as in the opinion of the court will satisfy the justice of the case,

but shall not exceed in any case the maximum fixed by the following scale:

Where the fine The period may extend to
does not exceed fifty ringgit two months
exceeds fifty ringgit but does four months

not exceed one hundred ringgit

exceeds one hundred ringgit but six months

does not exceed two hundred ringgit

with two additional months for every hundred ringgit after the first two hundred ringgit of

the fine until a maximum period of six years is reached.

Manner of seizure not to be enquired into on trial before court or on appeal to High Court

124, On any trial before any court and in any proceeding on appeal in the High Court,
relating to the seizure of goods subject to forfeiture under this Act, the court shall proceed
to such trial or hear such appeal on the merits of the case only, without enquiring into the
manner or form of making any seizure, except in so far as the manner and form of seizure

may be evidence on such merits,

Obligation of secrecy

124A. (1) Except as provided under section 125, the name and address of an informer and
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the substance of the information received from an informer shall be kept secret and shall
not be disclosed by any proper officer of customs or any person who in the ordinary
course of his duties comes into possession of or has control of or access to such
information to any person except the designated officer of customs authorized by the
Director General,

(2) Any person who contravenes subsection (1) shall be guilty of an offence and shall, on
conviction, be liable to a fine not exceeding ten thousand ringgit or to imprisonment for a

term not exceeding five years or to both.

Protection of informers from discovery

125, (1) Except as hereinafter provided, no witness in any civil or criminal proceeding shall
be obliged or permitted to disclose the name or address of an informer or the substance of
the information received from him or to state any matter which might lead to his discovery.
(2) If any books, documents or papers which are in evidence or liable to inspection in any
civil or criminal proceeding whatsoever contain any entry in which any informer is named
or described or which might lead to his discovery, the court shall cause all such passages to
be concealed from view or to be obliterated so far only as may be necessary to protect the
informer from discovery.

(3) If on the trial for any offence against this Act or any regulation made thereunder the
court after full enquiry into the case believes that the informer wilfully made in his
complaint a material statement which he knew or believed to be false or did not believe to
be true, or if in any other proceeding the court is of opinion that justice cannot be fully
done between the parties thereto without the discovery of the informer, it shall be lawful
for the court to require the production of the original complaint, if in writing, and permit

enquiry, and require full disclosure, concerning the informer,

Confidentiality of information

125A. (1) Any information relating to valuation is confidential and any proper officer of
customs or any person who in the ordinary course of his duties come into possession of or
has control of or access to such information shall not—

(a) communicate such information; or

(b) suffer or permit any person to have access to such information,
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(2) Any person who contravenes subsection (1) shall be guilty of an offence,
(3) Notwithstanding subsection (1), it shall not be an offence -
(a) as regards information relating to the valuation of imported goods, if disclosure is
made—
(i) on the order of a court; or
(ii) after written consent has been obtained from the person or government giving such
information; and
(b) as regards information relating to the valuation of exported goods, if the Director
General deems it expedient or necessary to allow disclosure of certain information to

such person as he thinks fit.

Goods liable to seizure liable to forfeiture

126, All goods liable to seizure under this Act, shall be liable to forfeiture,

Court to order disposal of goods seized

127. (1) An order for the forfeiture or for the release of anything liable to forfeiture under
this Act shall be made by the court before which the prosecution with regard thereto has
been held, and an order for the forfeiture of goods shall be made if it is proved to Customs
the satisfaction of the court that an offence against this Act or any regulation made
thereunder has been committed and that the goods were the subject matter of or were used
in the commission of the offence notwithstanding that no person may have been convicted
of such offence,

(1A) The amount secured under paragraph 115(1)(a) or (b) or the amount realized by sale
under paragraph 115(1)(c) shall be forfeited by the court if it is proved to the satisfaction of
the court that an offence against this Act or any regulation made thereunder has been
committed and that the movable property in respect of which the amount was secured or
realized by sale, as the case may be, was the subject matter of or was used in the
commission of the offence notwithstanding that no person may have been convicted of
such offence.

(2) All things forfeited shall be delivered to a proper officer of customs and shall be
disposed of in accordance with the directions of the Director General,

Goods seized in respect of which there is no prosecution, or the proceeds of sale thereof,
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are forfeited if not claimed within one month
128, (1) If there be no prosecution with regard to any goods seized under this Act, such
goods or the proceeds of sale of such goods which are held pursuant to paragraph
115(1)(c) shall be taken and deemed to be forfeited at the expiration of one calendar
month from the date of seizure of the goods unless, before such expiration—
(a) a claim to such goods or the proceeds of sale of such goods is made under subsection
(2);
(b) a written application is made for the return of such goods under paragraph 115(1)(a) or
(b) or
(¢) such goods are returned under the said paragraph (a) or (b).
(2) Any person asserting that he is the owner of such goods or the proceeds of sale of such
goods, as the case may be, and that they are not liable to forfeiture may give written notice
to a senior officer of customs that he claims the same.
(3) On the expiration of the period mentioned in subsection (1),or, if a decision is made
earlier that there be no prosecution with regard to the goods, on the making of the
decision the senior officer of customs shall, if such goods or the proceeds of sale of such
goods are not taken and deemed to be forfeited under that subsection, refer the claim to
the Director General who may direct that such goods or the proceeds of sale of such goods
or the security furnished under paragraph 115(1)(a) or (b), as the case may be, be released,
or may direct such senior officer of customs, by information in the prescribed form, to refer
the matter to a Magistrate of the First Class for his decision,
(4) The Magistrate of the First Class shall issue a summons requiring the person asserting
that he is the owner of the goods or the proceeds of sale of such goods, and the person
from whom the goods were seized, to appear before him, and upon their appearance or
default to appear, due service of such summons being proved, the Magistrate of the First
Class shall proceed to the examination of the matter, and upon proof that an offence
against this Act or any regulations made thereunder has been committed and that such
goods were the subject matter, or were used in the commission, of such offence, shall
order such goods or the proceeds of sale of such goods or the amount secured under
paragraph

115(1)(a) or (b), as the case may be, to be forfeited, or in the absence of such proof, may
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order the release of such goods or the proceeds of sale of such goods or the security

furnished underparagraph 115(1)(a) or (b), as the case may be.

(5) In any proceedings under subsection (4), section 119 shall apply to the person asserting

that he is the owner of the goods and to the person from whom they were seized as if such

owner or person had been the defendant in a prosecution under this Act. Goods or

amount forfeited may be delivered or refunded to the owner or other person

129. The Minister may, upon application made to him in writing through the Director

General, order—

(a) any goods seized under this Act; or

(b) any amount secured under paragraph 115(1)(a) or (b) or the amount realized by sale
under paragraph 115(1)(c)whether forfeited, or taken and deemed to be forfeited,
pursuant to section 127 or 128, to be delivered or refunded, as the case may be, to the
owner or other person entitled thereto or payment of such amount and upon such
terms and conditions as he may deem fit: Provided that any such application shall be
made before the expiration of one calendar month from the date on which such goods

or amount are forfeited or are taken and deemed to be forfeited, as the case may be,

Conviction under other law
130. Nothing in this Act contained shall be deemed to prevent the prosecution, conviction
and punishment of any person according to the provisions of any other written law; but so

that no person shall be punished more than once for the same offence.

Compounding of offences

131. (1) Any senior officer of customs may compound any offence, which is prescribed to
be a compoundable offence, by accepting from the person reasonably suspected of having
committed such offence a sum of money not exceeding five thousand ringgit.

(2) In like manner the proper officer of customs, not being a senior officer of customs, may
compound any offence which is prescribed to be compoundable by such officer, by
accepting from the person reasonably suspected of having committed such offence a sum
of money not exceeding one hundred ringgit.

(2A) In addition to the power to compound in subsection (1), the Director General may

compound any offence under subsection 135(1) by accepting from the person reasonably
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suspected of having committed such offence—

(a) in the case of dutiable goods, a sum of money which shall be a sum not more than ten
times the customs duty; and

(b) in the case of prohibited goods, a sum of money which shall be a sum not more than
ten times the value of the goods.

(2B) Notwithstanding subsection 3(3), for the purpose of subsection (2A) the power

conferred on the Director General shall only be exercised by the Director General himself

or by any other senior officer of customs not below the rank of Senior Assistant Director of

Customs and Excise.

(3) On the payment of such sum of money—

(a) the person reasonably suspected of having committed an offence, if in custody, shall be
discharged and no further proceedings shall be taken against such person; and

(b) any property seized shall be released and no further proceedings shall be taken against
such property except that—

(i) if the property seized consists of dutiable goods, such goods or the amount secured
under paragraph 115(1)(a) or (b) or the amount realized by sale under paragraph
115(1)(¢), as the case may be, shall only be released after payment of the customs
duties payable; and

(ii) if the property seized consists of prohibited goods, such goods or the amount

secured under paragraph 115(1)(a) or (b) or the amount realized by sale under
paragraph 115(1)(c), as the case may be, shall be forfeited:
Provided that where the prohibition is conditional upon a licence being issued, a
senior officer of customs may release such goods if a licence is issued by any
relevant authority within thirty days from the date such sum of money is paid.
No costs of damages arising from seizure to be recoverable unless seizure without
reasonable or probable cause 132, No person shall in any proceedings before any court in
respect of the seizure of any goods seized in exercise or the purported exercise of any
power conferred under this Act, be entitled to the costs of such proceedings or to any
damages or other relief other than an order for the return of such goods or the payment of

their value unless such seizure was made without reasonable or probable cause,
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PART XIV
OFFENCES AND PENALTIES

Penalty on making incorrect declarations and on falsifying documents

133. (1) Whoever—

(a) makes, orally or in writing, or signs any declaration, certificate or other document
required by this Act which is untrue or incorrect in any particular;

(b) makes, orally or in writing, or signs any declaration or document, made for
consideration of any officer of customs on any application presented to him, which is
untrue or incorrect in any particular;

(¢) counterfeits or falsifies, or uses, when counterfeited or falsified, any document which is
or may be required under this Act or any document used in the transaction of any
business or matter relating to customs;

(d) fraudulently alters any document, or counterfeits the seal, signature, initials or other
mark of, or used by, any officer of customs for the verification of any such document
or for the security of any goods or any other purpose in the conduct of business
relating to customs;

(e) being required by this Act to make a declaration of dutiable goods imported or
exported, fails to make such declaration as required;

(f) fails or refuses to produce to a proper officer of customs any document required to be
produced under section 100; or

(g) being so required under section 87A fails to make a declaration in the prescribed form,
within the stipulated period thereunder, of goods exported, shall, on conviction, be
liable to a fine not exceeding *five hundred thousand ringgit!? or to imprisonment for a
term not exceeding *five years20) or to both,

(2) When any such declaration whether oral or written, or any such certificate or other

document as is referred to in paragraphs (1)(a), (b) and (c) has been proved to be untrue

or incorrect or counterfeited or falsified in whole or in part, it shall be no defence to allege

that such declaration, certificate or other document was made or used inadvertently or

19) *NOTE —Previously ‘five thousand ringgit'—see Customs (Amendment) Act 2001 [Act A1109].
20) *NOTE —Previously “one thousand ringgit'—see Customs (Amendment) Act 2001 [Act A1109].
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without criminal or fraudulent intent, or that the person signing the same, was not aware
of, or did not understand the contents of, such document, or where any declaration was
made or recorded in National Language or in English by interpretation from any other
language, that such declaration was misinterpreted or not fully interpreted by any
interpreter provided by the declarant,

(3) For the purposes of this section, “falsified” in relation to a document shall be deemed to
include a document which is untrue or incorrect in any material particular, and “falsifies”

has a similar meaning,

Penalty on refusing to answer questions or on giving false information

134. (1) Whoever, being required by this Act to give any information which may
reasonably be required by a proper officer of customs and which it is in his power to give,
refuses to give such information or furnishes as true information which he knows or has
reason to believe to be false, shall, on conviction, be liable to imprisonment for a term not
exceeding six months or to a fine not exceeding one thousand ringgit or to both,

(2) When any such information is proved to be untrue or incorrect in whole or in part it
shall be no defence to allege that such information or any part thereof was furnished
inadvertently or without criminal or fraudulent intent, or was misinterpreted or not fully

interpreted by an interpreter provided by the informant,

Penalty for various smuggling offences

135. (1) Whoever-

(a) is concerned in importing or exporting any uncustomed goods or any prohibited goods
contrary to such prohibition whether such uncustomed or prohibited goods be shipped,
unshipped, delivered or not;

(b) ships, unships, delivers or assists or is concerned in the shipping, unshipping or
delivery of any uncustomed goods or any prohibited goods contrary to such
prohibition; Customs

(c) illegally removes or withdraws or in any way assists or is concerned in the illegal
removal or withdrawal of any goods from any customs control;

(d) knowingly harbours, keeps, conceals, or is in possession of, or permits, suffers, causes

or procures to be harboured, kept or concealed, any uncustomed or prohibited goods;



2HE v, Y20|AloF 2R 161

(e) is in any way knowingly concerned in conveying, removing, depositing or dealing with
any dutiable, uncustomed or prohibited goods with intent to defraud the Government
of any duties thereon, or to evade any of the provisions of this Act or to evade any
prohibition applicable to such goods;

(f) being a passenger or other person, is found to have in his baggage or upon his person
or otherwise in his possession, after having denied that he has any dutiable or
prohibited goods in his baggage or upon his person or otherwise in his possession, any
dutiable or prohibited goods; or

(g) is in any way knowingly concerned in any fraudulent evasion or attempt at fraudulent
evasion of any customs duty, or in evasion or attempt at evasion of any prohibition of
import or export;
shall be guilty of an offence and shall, on conviction—

(i) in the case of goods included in a class of goods appearing in an order made under
subsection 11(1) -

(aa) be liable for the first offence to a fine of not less than ten times the amount of the
customs duty or fifty thousand ringgit, whichever is the lesser amount, and of not
more than twenty times the amount of the customs duty or one hundred thousand
ringgit, whichever is the greater amount, or to imprisonment for a term not
exceeding three years or to both; and

(bb) be liable for a second or any subsequent offence to a fine of not less than ten
times the amount of the customs duty or one hundred thousand ringgit,
whichever is the lesser amount, and of not more than forty times the amount of
the customs duty or five hundred thousand ringgit, whichever is the greater
amount, or to imprisonment for a term not exceeding five years or to both:
Provided that where the amount of the customs duty cannot be ascertained, the
penalty may amount to a fine not exceeding five hundred thousand ringgit or to
imprisonment for a term not exceeding five years or to both; (ii) in the case of
uncustomed goods, such goods not being dutiable or prohibited, be liable to a
fine not exceeding twice the value of the goods or ten thousand ringgit whichever
is the greater amount: Provided that where the value cannot be ascertained the

penalty may amount to a fine not exceeding ten thousand ringgit; and
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(i) in the case of prohibited goods—

(aa) be liable for the first offence to a fine of not less than ten times the value of the
goods or fifty thousand ringgit, whichever is the lesser amount, and of not more
than twenty times the value of the goods or one hundred thousand ringgit,
whichever is the greater amount, or to imprisonment for a term not exceeding
three years or to both; and

(bb) be liable for a second or any subsequent offence to a fine of not less than ten
times the value of the goods or one hundred thousand ringgit, whichever is the
lesser amount, and of not more than forty times the value of the goods or five
hundred thousand ringgit, whichever is the greater amount, or to imprisonment
for a term not exceeding five years or to both,

Provided that where the value of the goods cannot be ascertained, the penalty
may amount to a fine not exceeding five hundred thousand ringgit or to
imprisonment for a term not exceeding five years or to both,
(2) In any prosecution under this section or section 139 any dutiable, uncustomed or
prohibited goods shall be deemed to be dutiable, uncustomed or prohibited goods, as the
case may be, to the knowledge of the defendant unless the contrary be proved by such

defendant,

Penalty for assaulting or obstructing officers of customs and rescuing goods

136, Every person who-

(a) assaults or obstructs any officer of customs or other public servant or any person acting
in his aid or assistance or duly employed for the prevention of smuggling, in the
execution of his duty or in the due seizing of any goods liable to seizure under this Act;

(b) rescues or endeavours to rescue, or causes to be rescued, any goods which have been
duly seized; or

(¢) before or after any seizure staves, breaks or otherwise destroys any package or goods to
prevent the seizure thereof or the securing of the same, shall for any such offence be
liable -

(i) on the first conviction, to imprisonment for a term not exceeding *three years2!) or to a

21) *NOTE-Previously “twelve months” or “five thousand ringgit’-see Customs (Amendment) Act
2001 [Act A1109].
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fine not exceeding ten thousand ringgit or to both; and
(ii) on the second or subsequent conviction to imprisonment for a term not exceeding

“*five years?2) or to a fine not exceeding twenty thousand ringgit or to both,

Penalty for offering or receiving bribes

137. (1) If any officer of customs or other person duly employed for the prevention of

smuggling —

(a) makes any collusive seizure or delivers up or makes any agreement to deliver up or not
to seize any vessel or aircraft or other means of conveyance, or any goods liable to
seizure;

(b) accepts, agrees to accept, or attempts to obtain, any bribe, gratuity, recompense or
reward for the neglect or nonperformance of his duty; or

(¢) conspires or connives with any person to import or export or is in any way concerned
in the importation or exportation of any goods liable to customs duties or any goods
prohibited to be imported or exported for the purpose of seizing any vessel, aircraft or
conveyance or any goods and obtaining any reward for such seizure or otherwise,
every such officer so offending shall be guilty of an offence against this Act and shall,
on conviction, be liable to imprisonment for a term not exceeding *five years or to a
fine not exceeding *ten thousand ringgit23) or to both such imprisonment and fine, and
shall be interdicted from holding office in the public service of the Federal Government
or the Government of any State, and every person who gives or offers or promises to
give or procures to be given any bribes, gratuity, recompense or reward to, or makes
any collusive agreement with, any such officer or person as aforesaid to induce him in
any way to neglect his duty or to do, conceal or connive at any act whereby any of the
provisions of any other law relating to imports or to exports may be evaded, shall be
guilty as an abettor and so punishable under this Act,

(2) Any officer of customs who is found when on duty to have in his possession any

monies in contravention of any departmental regulations issued in writing shall be

presumed, until the contrary is proved, to have received the same in contravention of

22) **NOTE-Previously “eighteen months, and to a fine not exceeding fire thousand ringgit’-see
Customs (Amendment) Act 2001 [Act A1109].

23) *NOTE-Previously ‘“three years” or “five thousand ringgit’-see Finance Act 1983 [Act 293).
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paragraph (1)(b).
(3) If an officer of customs has reasonable suspicion that another officer of customs junior
in rank to him has in his possession any money received in contravention of

paragraph(1)(b) he may search such other officer,

Penalty for offences not otherwise provided for

138. Every omission or neglect to comply with, and every act done or attempted to be
done contrary to, the provisions of this Act, or any breach of the conditions and restrictions
subject to, or upon which, any licence or permit is issued or any exemption is granted
under this Act, shall be an offence against this Act and in respect of any such offence for
which no penalty is expressly provided the offender shall be liable to a fine of not exceeding

“twenty thousand ringgit?4) or to imprisonment for a term not exceeding five years or to both,

Attempts and abetments
139. Whoever attempts to commit any offence punishable under this Act, or abets the
commission of such offence, shall be punishable with the punishment provided for such

offence,

Offences by bodies of persons and by servants and agents

140, (1) Where an offence against this Act or any regulation made thereunder has been
committed by a company, a firm, a society, an association or other body of persons, any
person who at the time of the commission of the offence was a director, manager, secretary
or other similar officer or a partner of the company, firm, society, association or other body
of persons or was purporting to act in such capacity shall be deemed to be guilty of that
offence unless he proves that the offence was committed without his consent or
connivance and that he exercised all such diligence to prevent the commission of the
offence as he ought to have exercised, having regard to the nature of his functions in that
capacity and to all the circumstances,

(2) Where any person would be liable under this Act to any punishment, penalty or
forfeiture for any act, omission, neglect or default he shall be liable to the same

punishment, penalty or forfeiture for every such act, omission, neglect or default of any

24) **NOTE-Previously “ten thousand ringgit’-see Customs (Amendment) Act 2001 [Act A1109].
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clerk, servant or agent, or of the clerk or servant of such agent provided that such act,
omission, neglect or default was committed by such clerk, or servant in the course of his
employment or by such agent when acting on behalf of such person or by the clerk or
servant of such agent when acting in the course of his employment in such circumstances
that had such act, omission, neglect or default been committed by the agent his principal

would have been liable under this section,

Rewards

141, The Director General may order such rewards as he may deem fit to be paid to any
officer or other person for services rendered in connection with the detection of cases of
smuggling or of offences under this Act, or in connection with any seizures made under

this Act,

PART XV
REGULATIONS

Power to make regulations

142, The Minister may make regulations—

(1) to regulate the powers and duties to be exercised and performed by officers of customs;

(2) to regulate the conduct of all matters relating to the collection of customs duties
including the time of payment hereof and the imposition of a surcharge for late
payment;

(3) to prescribe the time and the manner for payment of customs duties in Sarawak;

(4) to prescribe customs ports and legal landing places within those customs ports for the
landing and shipping of goods imported, exported or transported by sea, and to define
the limits of such ports and landing places and to prescribe the goods that may be
landed or shipped thereat;

(5) to prescribe places of import and export by road and rail and the routes to be used for
the import and export of goods by road;

(6) to prescribe customs airports for the import or export of goods by air;

(7) to prescribe inland customs stations at which customs duties may be collected;
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(7A) to prescribe, for any purpose under this Act, places other than those mentioned in
paragraphs (4), (5), (6) and (7);

(8) to prescribe the days and times during which any customs office, customs station or
customs or licensed warehouse may be open for business and the times during which
any goods may be landed, shipped or loaded at any customs port or customs airport or
imported or exported by road at any place of import and export;

(9) to prescribe the rates of overtime fees to be paid by the masters or agents of vessels or
by pilots of aircraft or agents of aircraft or by the persons in charge of vehicles or by the
importers or exporters of goods or their agents in respect of the services of officers of
customs rendered on request beyond the ordinary hours prescribed and the conditions
under which such overtime may be permitted;

(10) to provide for the control by officers of customs of traffic carried on in coasting vessels

in the territorial waters;

(11) to prescribe the flag to be flown by vessels employed for the prevention of smuggling;

(12) to prescribe the forms to be used under this Act;

(13) to regulate the deposit, custody and withdrawal of goods in and from customs and

licensed warehouses and the management and control of the same;

(14) to regulate the issue of licences;

(15) to prescribe the fees, if any, to be paid for permits and licences, other than warehouse

licences;

(16) to prescribe the stock books to be kept by licensees and the method of keeping the

same;

(17) to prescribe the method of importing, exporting, transporting or removing any goods

under a licence or permit;

(18) to prescribe the manner in which the packages of goods imported or exported shall be

marked and numbered and the manner in which the invoices shall be prepared;

(19) to regulate the manner in which goods may be transhipped or goods in transit may be

moved;

(20) to prescribe customs areas and to regulate or prohibit, either absolutely or

conditionally, the movement of goods or persons within such areas for the purposes of

this Act;
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(21) to prescribe the manner in which intoxicating liquor shall be denatured in customs or
licensed warehouse;

(22) to regulate the blending, compounding, varying and bottling of intoxicating liquor in
customs or licensed warehouse;

(23) to prohibit the payment of drawback upon the re-exportation of any specified goods
or class of goods;

(24) to specify the goods dutiable on import in respect of which drawback may be allowed
on re-export as part or ingredient of any goods manufactured in Malaysia and to fix
the rate of drawback thereon;

(25) to prescribe the conditions under which any goods may be moved in transit through
Malaysia;

(26) to prescribe the offences which may be compounded and the manner in which, and
the officer of customs by whom, they may be compounded,

(27) to define for the purposes of this Act any goods;

(28) to prescribe penalties for any contravention or failure to comply with any of the
provisions of any regulation made under this section or with the restrictions of
conditions of any licence or permission granted under any such regulations:

Provided that no such penalty exceed the penalty prescribed under section 138;

(29) to prescribe permits and other documents to be carried by local craft or barges
transporting cargo from or to vessels in a customs port;

(30) to prescribe the manner in which dutiable or prohibited goods shall or shall not be
packed, and to regulate or prohibit the inclusion of dutiable or prohibited goods in the
same package or receptacle with non-dutiable goods;

(31) to prescribe standard containers in which dutiable goods shall be exported;

(32) to regulate the erection, inspection, supervision, management and control of premises
licensed under section 65A and the fittings, implements, machinery and apparatus
maintained therein;

(33) to regulate the hours during which manufacture may or may not take place and during
which goods may be removed from premises licensed under this Act;

(34) to prescribe what accommodation any person licensed under section 65A shall provide

free of cost for such proper officers as the Director General may deem to be necessary
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for the control of the licensed premises;
(35) to regulate the conduct of all matters relating to duty freeshops;
(35A) to regulate the movement of goods into and from the Joint Development Area;
(35B) to determine the customs value of imported goods;

(36) generally to give effect to the provisions of this Act,

PART XVI
GENERAL

Appeal from decision of Director General

143. Where it is provided in this Act that the decision on any matter rests with the Director
General then unless it is specifically provided that such decision is at the absolute
discretion of the Director General, any person aggrieved by such decision may appeal

therefrom to the Minister whose decision shall be final.

Appeal on valuation of imported goods
143A. (1) Notwithstanding section 143, any person aggrieved by a decision of the Director
General on the valuation of imported goods may appeal therefrom to the court.
(2) On an appeal under subsection (1), the court may-
(i) dismiss the appeal;
(ii) substitute for the amount decided upon by the Director General another amount; or

(iii) make such other decision as the court deems fit,

Power of Director General to charge fees
144, The Director General may charge such fee as he may consider reasonable in respect
of any act or service done or rendered by the Customs Department which is not required to

be done or rendered under this Act and for which no fee is prescribed by any written law.,

Forms to be used
145, Where any forms have been prescribed under the provisions of paragraph 142(12), no
person shall, for the purposes of this Act use any form which is not printed or issued by

authority of the Director General:
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Provided that the Director General may, at his discretion and subject to such conditions as
he may deem fit to impose, permit any person to use forms which are not so printed or
issued as aforesaid, or permit the use of any form submitted through an electronic data

interchange,

PART XVII
SPECIAL PROVISIONS DEALING WITH PENANG
146--153, (Deleted by Act 329).

PART XVIII
SPECIAL PROVISIONS DEALING WITH LABUAN

Interpretation

154, In this Part, unless the context otherwise requires—‘Labuan” means the Island of
Labuan and its dependent islands,viz, Rusukan Besar, Rusukan Kecil, Keraman, Burong,
Papan and Daat;

“principal customs area” means Malaysia exclusive of Labuan, Langkawi and Tioman,

Customs duties on goods imported into or exported from Labuan or transported to or from

Labuan from or to the principal customs area

155. (1) Notwithstanding anything to the contrary contained in this Act-

(a) no import duty shall be payable upon any goods imported into Labuan, other than
goods which the Minister may from time to time declare by order published in the
Gazette

(b) no export duty shall be payable upon any goods exported from Labuan;

(¢) import duty shall be payable upon all dutiable goods transported to the principal
customs area from Labuan to all intents as if such transportation to the principal
customs area were importation into Malaysia;

(d) export duty shall be payable upon all dutiable goods transported from the principal

customs area to Labuan to all intents as if such transportation from the principal
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customs area were export from Malaysia;
(e) the Minister may, by order, prescribe the meaning of the word “value” in relation to
goods transported from Labuan to the principal customs area,
(2) Subsections 11(2), (3), (4) and (5) shall apply to any order made by the Minister under
paragraph (1)(a).
(3) Nothing in this section shall render inapplicable to Labuan any other customs duty

which may be fixed by the Minister under subsection 11(1),

Transportation of goods to or from Labuan from or to the principal customs area

156, Where goods are transported—

(a) from Labuan to the principal customs area; or

(b) from the principal customs area to Labuan, the provisions of this Act shall, with such
modifications and adaptations as may be necessary, apply as if such goods were
imported into, or as the case may be, exported from, the principal customs area from or
to a place outside Malaysia, and without prejudice to the above generality, the
provisions of Part XII shall apply to goods transported to or from Labuan from or to the
principal customs area and to persons and vessels and aircraft transporting such goods

as if Labuan were a place outside Malaysia,

Declaration of goods transported from Labuan to the principal customs area
157. The person in charge of any vessel or aircraft on which goods are transported from
Labuan to the principal customs area shall make a declaration substantially in the

prescribed form giving particulars of the goods transported in such vessel or aircraft,

Dutiable goods to be deemed to be non-dutiable while in Labuan

158. Except for the purposes of section 48, any dutiable goods,other than goods declared
by the Minister under paragraph 155(1)(a) or deemed to have been declared by the
Minister under that section, shall, while in Labuan, be deemed to be non-dutiable goods

and the provisions of this Act shall be construed accordingly.

Collection of duties in Labuan
159. In making regulations under section 142 the Minister may provide—

(a) for the collection in Labuan of customs duties payable in respect of goods transported
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or about to be transported from or to Labuan to or from the principal customs area;
(b) for the limitation or restriction of vessels and aircraft which may be used to transport
such goods; and

(¢) for the licensing or control of persons or vessels or aircraft transporting such goods,

Application of Part X to goods transported to Labuan

160. The provisions of Part X (which deals with drawback) shall apply to goods (other than
goods declared by the Minister under paragraph 155(1)(a) or deemed to have been
declared by the Minister under that section), transported from the principal customs area to

Labuan as if such goods had been re-exported.

PART XIX
SPECIAL PROVISIONS DEALING WITH SABAH AND SARAWAK

Agreements between Sabah and Sarawak relating to movement of goods

161, Notwithstanding anything to the contrary contained in this Act any agreement in force
in respect of Sabah and Sarawak relating to the movement of goods between those States
shall, until the Minister otherwise directs, have effect with such modifications as the

Minister may specify by notification in the Government Gazettes of Sabah and Sarawak,

Saving in respect of vessels entering territorial waters due to circumstances beyond the
Master's control or in respect of local craft from any other place without clearance or
manifest

162. Notwithstanding anything to the contrary contained in this Act, sections 44 and 45

shall not apply in Sabah and Sarawak to-

(a) any vessel, the Master of which satisties the proper officer of customs that its entry into
the waters of Malaysia was due to circumstances beyond his control, and that its entry
and the reason therefor was at the first possible opportunity reported to the nearest
customs or police authority, and that after such entry no person on board or connected
with the vessel has done any act contrary to any written law; or

(b) any local craft if the person in charge thereof can show to the satisfaction of a proper

officer of customs that he has come from a place of departure from which it is unusual
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to grant or carry clearances or manifests,

Time and manner of payment of duty in Sarawak

163. Notwithstanding anything to the contrary contained in this Act, all customs duties
payable in Sarawak under this Act shall be paid within such period after the date of
importation or exportation, or loading of the goods for transhipment for export, as the case
may be, as the Minister may by regulation made hereunder provide, or in default of any
such regulation, before such goods are removed from customs control:

Provided that the customs duty on goods stored in a customs licensed or approved
warehouse in accordance with any regulation made hereunder in that behalf shall be paid

at such time and in such manner as may be prescribed by such regulations,

PART XIXA
SPECIAL PROVISIONS DEALING WITH LANGKAWI

Interpretation
163A. In this Part, unless the context otherwise requires— “Langkawi” means the Langkawi
Island and all adjacent islands lying nearer to Langkawi Island than to the mainland;

“principal customs area” means Malaysia exclusive of Labuan, Langkawi and Tioman,

Customs duties relating to Langkawi

163B. (1) Notwithstanding anything to the contrary contained in this Act—

(a) no import duty shall be payable upon any goods imported into Langkawi, other than
goods which the Minister may from time to time declare by order published in the
Gazette

(b) no export duty shall be payable upon any goods exported from Langkawi, other than
any goods which the Minister may from time to time declare by order published in the
Gazette

(o) Import duty shall be payable upon all dutiable goods transported to the principal
customs area from Langkawi as if such transportation to the principal customs area were
importation into Malaysia;

(d) export duty shall be payable upon all dutiable goods transported from the principal
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customs area to Langkawi to all intents as if such transportation from the principal
(e) the Minister may by order, prescribe the meaning of the word “value” in relation to
goods transported from Langkawi to the principal customs area,
(2) Subsections 11(2), (3), (4) and (5) shall apply to any order made by the Minister under
paragraph (1)(a) or (b).
(3) Nothing in this section shall render inapplicable to Langkawi any other customs duty

which may be fixed by the Minister under subsection 11(1),

Transportation of goods to or from Langkawi from or to the principal customs area

163C. Where goods are transported—

(a) from Langkawi to the principal customs area; or

(b) from the principal customs area to Langkawi,

the provisions of this Act, other than sections 81, 82, 83, 84, 85,80, 87 and 87A thereof, shall
with such modifications and adaptations as may be necessary, apply as if such goods were
imported into, or as the case may be, exported from, the principal customs area from or to
a place outside Malaysia, and without prejudice to the above generality, Part XII shall apply
to goods transported to or from Langkawi from or to the principal customs area and to
persons and vehicles transporting such goods as if Langkawi were a place outside

Malaysia.,

Declaration of goods transported from Langkawi into the principal customs area
163D. The person in charge of any vessel or aircraft on which goods are transported from
Langkawi to the principal customs area shall make a declaration substantially in the

prescribed form giving particulars of the goods transported in such vessel or aircraft,

Dutiable goods to be deemed to be non-dutiable while in Langkawi

163E. Except for the purpose of section 48, any dutiable goods,other than goods declared
by the Minister under paragraph 163B(1)(a) or deemed to have been declared by the
Minister under that section,shall while in Langkawi, be deemed to be non-dutiable goods

and the provisions of this Act shall be construed accordingly.

Collection of duties in Langkawi

163F. In making regulations under section 142, the Minister may provide for the collection
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in Langkawi of the customs duties payable in respect of goods transported or about to be

transported from or to Langkawi to or from the principal customs area,

Application of Part X to goods transported to Langkawi

163G. The provisions of Part X which deals with drawback shall apply to goods other than
goods declared by the Minister under paragraph 163B(1)(a) or deemed to have been
declared by the Minister under that section, transported from the principal customs area to

Langkawi as if such goods had been exported.

PART XIXB
SPECIAL PROVISION DEALING WITH THE JOINT
DEVELOPMENT AREA

Movement of goods into or from Joint Development Area

163H. (1) The movement of goods from a country other than Malaysia or the Kingdom of
Thailand or from a licensed warehouse of Malaysia or the Kingdom of Thailand into the
Joint Development Area shall be deemed to be an importation of such goods into theJoint
Development Area,

(2) The movement of goods produced in the Joint Development Area from the Joint
Development Area into Malaysia, the Kingdom of Thailand or any other country shall be
deemed to be an exportation of such goods from the Joint Development Area,

(3) The movement of goods from Malaysia or the Kingdom of Thailand into the Joint
Development Area for use in the Joint Development Area and the movement of such goods
from the Joint Development Area into Malaysia or the Kingdom of Thailand shall be

deemed to be an internal movement of such goods,

Customs duty payable on importation into or exportation from Joint Development Area
1631, (1) Import duty shall be payable on all goods imported into the Joint Development
Area,

(2) Export duty shall be payable on all goods exported from the Joint Development Area.
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PART XIXC
SPECIAL PROVISIONS DEALING WITH TIOMAN

Interpretation
163J. In this Part, unless the context otherwise requires—"Tioman” means the Island of
Tioman and the islands of Soyak, Rengis, Tumok, Tulai, Chebeh, Labas, Sepoi and

Jahat;“principal customs area” means Malaysia exclusive of Labuan,Langkawi and Tioman,

Customs duties relating to Tioman

163K, (1) Notwithstanding anything to the contrary contained in this Act—

(a) no import duty shall be payable upon any goods imported into Tioman, other than
goods which the Minister may from time to time declare by order published in the
Gazette

(b) no export duty shall be payable upon any goods exported from Tioman, other than
goods which the Minister may from time to time declare by order published in the
Gazette

(¢) import duty shall be payable upon all dutiable goods transported to the principal
customs area from Tioman as if such transportation to the principal customs area were
importation into Malaysia;

(d) export duty shall be payable upon all dutiable goods transported from the principal
customs area to Tioman to all intents as if such transportation from the principal
customs area were export from Malaysia; and

(e) the Minister may by order, prescribe the meaning of the word “value” in relation to
goods transported from Tioman to the principal customs area.

(2) Subsections 11(2), (3), (4) and (5) shall apply to any order made by the Minister under

paragraph 1(a) or (b),

(3) Nothing in this section shall render inapplicable to Tioman any other customs duty

which may be fixed by the Minister under subsection 11(1),

Transportation of goods from or to Tioman to or from the principal customs area
163L, Where goods are transported -
(a) from Tioman to the principal customs area; or

(b) from the principal customs area to Tioman,
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the provisions of this Act, other than sections 81, 82, 83, 84, 85,86, 87 and 87A thereof,
shall with such modifications and adaptations as may be necessary, apply as if such
goods were imported into, or as the case may be, exported from, the principal customs
area from or to a place outside Malaysia, and without prejudice to the above generality,
Part XII shall apply to goods transported to or from Tioman from or to the principal
customs area and to persons and vehicles, vessels and aircraft transporting such goods

as if Tioman were a place outside Malaysia.,

Declaration of goods transported from Tioman to the principal customs area
163M. The person in charge of any vessel or aircraft on which goods are transported from
Tioman to the principal customs area shall make a declaration substantially in the

prescribed form giving particulars of the goods transported in such vessel or aircraft.

Dutiable goods to be deemed to be non-dutiable while in Tioman

163N, Except for the purpose of section 48, any dutiable goods,other than goods declared
by the Minister under paragraph 163K(1)(a) or deemed to have been declared by the
Minister under that section shall, while in Tioman, be deemed to be non-dutiable goods
and the provisions of this Act shall be construed accordingly.

1630. In making regulations under section 142, the Minister may provide for the collection
in Tioman of the customs duties payable in respect of goods transported or about to be

transported from or to Tioman to or from the principal customs area,

Application of Part X to goods transported to Tioman

163P. The provisions of Part X which deals with drawback shall apply to goods other than
goods declared by the Minister under paragraph 163K(1)(a) or deemed to have been
declared by the Minister under that section, transported from the principal customs area to

Tioman as if such goods had been exported.
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PART XX
SINGAPORE PREVENTIVE VESSELS

Interpretation

164, In this Part—

“Singapore preventive vessel” means any vessel owned or employed by the Government of
Singapore for the prevention of smuggling;

“preventive flag” means a flag prescribed under subsection 142(11),

Powers of master of Singapore preventive vessels

165, It shall be lawful for the master or other persons having the charge or command of a
Singapore preventive vessel, on hoisting a preventive flag, to exercise with such assistance
as he may consider necessary within the territorial waters or upon any vessel or is let
therein, or upon any landing place or wharf abutting thereon, all the powers conferred by

sections 109, 110, 114 and subsection 116(1).

How person arrested dealt with

166. Every person arrested and every article seized under the powers conferred by section

165 shall, without unnecessary delay, be taken to a police station or to a customs office,

Offence
167. Any person who obstructs or hinders any person lawfully exercising any of the
powers conferred by section 165 or any person acting in his assistance shall be guilty of an

offence against this Act.

Master and crew of Singapore preventive vessel to be public servants
168. The master or other person having the charge or command of a Singapore preventive
vessel and all members of the crew thereof shall, while such vessel is within the territorial

waters, be deemed to be public servants within the meaning of the Penal Code.
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PART XXI
REPEAL

Repeal and saving

169. (1) The written laws specified in the Schedule are hereby repealed,

(2) Unless the contrary intention appears in this Act-(a) all persons, things and
circumstances appointed or created by or under any of the laws repealed by subsection (1)
or existing or continuing under any of such laws immediately before the commencement of
this Act shall, under and subject to this Act and regulations made thereunder, continue to
have the same status, operation and effect as they respectively would have had as if such
laws had not been so repealed; and

(b) in particular and without effecting the generality of paragraph (a) such repeal shall not
affect licences, permits, appointments, orders, rules and regulations issued or made under
or by virtue of the aforesaid laws and in force immediately before the commencement of
this Act and such licences, permits, appointments, orders, rules and regulations shall
remain in force and shall continue to remain in force as if every such licence, permit,
appointment, order, rule or regulation were issued or made under and by virtue of this Act
until replaced or revoked by any licence, permit, appointment, order, rule or regulation

made under or by virtue of this Act.
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