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{Abstract)

Study on Legislation of
Tax Litigation Act

Jong-Su Park143)

This report examines measurements for legislation of Korean Tax
Litigation Act. Todays tax Litigations increase very rapidly in
Korea. After the information of Korean Supreme Court tax
litigations are highly located in the portion of entire administrative
litigations in Korea. As the legal mind of citizens are step by step
increasing, the necessity of independent litigations act in tax law
area becomes bigger.

Presently tax (administrative) litigations in Korea are conducted
without independent litigations act after the (general) administrative
litigations act. And in point of court organization Korea has not yet
independent special court of tax law suit. This causes, in my opinion,
decrease of expertise of lawyer in tax area. We can understand this
situation very clearly in fact, that in second tax law suit(appeals)
the portion of tax litigation becomes bigger than general
administrative law suit. Because in general administrative litigation
the ratio of process ending with first judgment is bigger than in tax
litigations.

To resolve this problem we can refer to examples of other countries.
For example Germany has typically independent tax litigations act

with independent court of tax law suit(“Finanzgerichtsordnung,

143) Professor of Law, Korea University.
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FGO). The tax litigation has very different identity against the
general administrative litigations.

Of course the general administrative litigations act is now in
process of Amendment. It is strongly suggested, however, that
further improvement of the Korean tax litigations system can be
made through establishing of new act which has new forms of suit
and rules of process. Looking from the standpoint of improving
Korean tax law litigations, it is noteworthy that in the case of
German law, In its completed forms of legal systems, one,
independent court organization gives a good chance to lawyer to
inhance their tax law expertise and two, independent tax litigations
act provides highly detailed rules and institutions to tax law system.
From these it appears logical, therefore, to think that both tax court
and tax litigations act will no doubt helt enhance the overall vitality
of Korean Tax Law Systems and their improvements.

It is strongly hopeful that Korea is soon to adopt such new law
and of course one may expect much debate to be taking place after

this report.
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