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i, QAY - 1 - A 59 et dofeh, BRSO Btk A= ¢ 4
Al S 1Rk sid TAI
(B I-1) Q= =2 FX| X|&E
T 2010 20114 20129 20134
A4 GDP(AEH) 1% 7,110 1% 8,728 1% 8417 1% 7,382
1919 GDP(E#) 1,432 1,547 1,501 1,414
ZBAVIEE%) 10.5 6.3 3.2 3.8
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AUEN) 8.1 8.2 8.5 8.8
il 45.7 46.7 53.4 58.7
FE(gEy) 2,259 3,072 3,019 3,178
FAg) 3,577 4,753 5,035 5,151
FDI(&r%d, oEe)) 265 342 253 330
Qe () 2977 2,979 2,899 2,770

3, oIk AJFE World Bank Database; CIA World Fact Book
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E=A 2009-10 2010-11 2011-12 2012-13 2013-14
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(Hd g8 SHE, %) (-3.51) (40,51) (21.82) (-1.8) (4.36)
2=9] 2,883 3,697 4,893 4,907 4,505
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(7 1-3) F2 54 & FEH(2012-2013)
() wpaee, %)

=

== =9 s Ll
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T H e 5,554.4 -34.23 1.85
hies] 4,866.6 1.58 1.62
stebAlE 29,482.4 9.25 9.82
MAY ol Al 64,853.5 -3.58 21,60
AL (22 A9 14,406.7 0.55 4.79
ol 12,916.1 -5.61 4.30
71et SARE 57,038.1 19.00 19.00
i 2 AFAE 60,179.8 20,04 20.04
71ek 10,286.3 3.42 3.42

T A
Apg: QAR B GAIE (CMIE), IMF 57

H 1-4) Fo E2YH £ EH(2012-2013)
(T e, %)

4
== =% 7 H|Z:
Afr 9 ARARE 169,046.0 9.08 34.47
AlER 15,851.8 18.84 3.23
AL AE 9 oR 3,999.8 1.84 0.81
sletAlE 35,373.1 -3.26 7.21
ApEAY 60,452.5 -8.37 12,32
=y 19,368.6 39.39 3.95
= *% F4A]
A& A=A EYEYAE(CMIE), IMF F7|
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(Gh): Huk2s), L5 oF 423 wivkcla)
—’F—-?—] n o]: 2011 2012 2013 2000. 4 ;i‘.?r?:]‘?ll
= = -2012 -2013 -2014 -2013. 9 | ©H] H]E
1 S L] B 24,656 26,506 7,714 179,989 18 84%
(%, vla§ 23) (5,216) (4,833) (1,327) (38,562) :
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7_“ 3T ) ) > ) ) 0,
| BARELSWOSLEW | o) (486) 267) (11,958) %
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(@ 1-8) Qlzo| 2rp oi=0l XIHEX}t SX| B2
(591 ieed, 00

2o B 2011 2012 2013 2000. 4 Zoolol

-2012 -2013 -2014 -2013. 9 ojy] =S
1 A 9,942 9,497 2,626 76,292 37
2 A7tZz=a 5,257 2,308 2,492 21,952 11
3 F=r 7,874 1,080 1,883 21,952 9
4 Qe 2972 2,237 369 19,432 7
5 nj=t 1,115 557 505 14,920 6
6 [Eli=1=a= 1,409 1,856 1,060 11,626 5
7 F|ZZA 1,587 490 296 7,185 4
8 =9 1,622 860 538 6,018 3
9 kA 663 646 157 3,730 2
10 UAE 353 180 173 2,591 1

% FDI $-9H 21,383 35,121 22,423 11,376 204,780

Az GEeEULH S5

3. TRyt /e W B

T of 7k 30 T 2012 1889] 4R R A Tu] 8.3% R 535 71859
oLt FelgAl Y T 5% BTk BAES HYS

[ 20134 11¢ 7|2 Qv Soue}e] 99 Eoiitato| 2} 179 = thiAl=¢]

O Seuete] () 1t w92 20035 H45] 5716171 AlZksto] 2008d71A] -
A9} wRF B wEA| F7I8HIL 2012, 2013192 Fu)5} oRA|e} HAIAI Q] 7]
A2 nedzFo| ki 7FASH
O AIAIA B71HAR Qe 20098 S0 &3} o] 22} 10.7%, 37.1% s}

= ws BRI A A7 0AE FRsj 201096l 4257} 4:9]0] 217t
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42. 7%, 37.0% Z7}oh= 52 1O
0O 20104 19 3F-91%= CEPA12)”Y
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o
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o,
)
N
i
N
=2
i)

(# 1-9) Lzl =2 1082t w

19
P
°

(9): A 29, %)

ax | aad | = | aww | TR | zwew | DT raeq

2003 | 2,852,952 | 106.1 1,232,745 -1.3 4,085,697 | 552 | 1,620,207
2004 | 3,631,978 | 27.3 1,849982 | 50.1 5481960 | 342 | 1,781,995
2005 | 4597837 | 26.6 2,112,076 | 14.2 6,709913 | 224 | 2485761
2006 | 5,532,797 | 20.3 3,640,789 | 72.4 9,173,586 | 36.7 | 1,892,008
2007 6,600,039 19.3 4,624,421 27.0 11,224,460 22.4 | 1,975,618
2008 | 8977,063 | 36.0 6,581,241 | 42.3 15,558,304 | 38.6 | 2,395,822
2009 8013290 | -10.7 4242622 | -37.1 12,154912 | -21.9 | 3,871,669
2010 | 11,434,596 | 42.7 5,674,456 | 37.0 17,109,052 | 40.8 | 5,760,140
2011 | 12654078 | 107 | 7.893573 | 391 | 20547651 | 201 | 4760505
2012 | 11,922,037 -5.8 6,920,826 | -12.3 18,842,863 8.3 | 5,001,210
2013 | 10450915 56 5,728,969 9.5 16,179,884 | -14.1 | 4,721,946

TR FAIEA

O] Seufele] B QL% R0 SEERS ABARE, AW, TYRA, A RSIHUR,
HGAE Solm, B3] ARSI URL} AFARES] H S CEPAY 53] o}
Fo| 2 Zom 27N

O 3 # QL% £35S Fug FUHE 59 RATAIVIE A AL ofst 5%

o et

12

~

CEPA(ZZA ZA| BWIEAEA, Comprehensive Economic Partnership Agreement): AAZnS, A
MARe, Ex AAEY 5 A BA ANS EZL 8 PEs] ds S8 Sol=a
aHos AGLAAETAT FU A4



01 Qo] ARistel A2 Belol oiet 8 S 7)et 71 AR 5o] 20124 78%0]

< S7HIE B3ler 2013d0f = A&2101 SIS HY

(B 1-10) =2 )= 10t =& E=
(TFQ): wiukeke | o)

20129 2013E(19~119)
=< A9 oy A9 ojv
g2y 29 e 29 e
=7 11,922 5.8 10,450 5.6
1 A=A 1,594 2.7 1,186 -20.1
2 A7yt 1,454 3.4 1,119 -15.8
3 IR Eb 873 17.6 842 5.2
4 | HeslEiges 367 1.1 575 69.8
5 PSE-R E-4 726 -3.0 555 -18.6
6 | 7EF HostsiAE 344 225 375 20.9
7 LAEA 77 277 62.8 363 56.6
8 A=t 363 -14.0 356 3.1
9 718t 71 A1+ 197 78.0 225 21.2
10 =3 171 -19.5 204 26.5

= MII 3¢ 7%
_E,’_

A AP, FolEA

O MRS B 9w A 599 oF 4o, 1 9] F8 SUEROR 4BYEY, U
A 9 1A, R0l Fol 98
0 FR FYFHE 712 PR Zo] WEH o] glon, o A W UAA B 3}
oA Q=] FRA o] AL gL oful
O A=A B A9 20127} 20131 0] 212} 83.7%, 95.3% F715He & il 4]

ol 5%




E 111 22 ti#) 2= 10t 2 E=
(k9] ke o)

20129 2013A(1¥€~109)
~o
EEL 39 o 39 o
Z A 6,921 -12.3 5,728 9.5
1 QA= 3,778 -18.5 2,346 -32.3
2 AEd =4 463 83.7 727 95.3
3 | g Ad 9 vd 296 -31.5 331 17.4
4 dFuE 189 -35.2 303 32.6
5 A 163 21,3 200 20.5
6 | A4 e A= 169 13.8 166 6.9
7 e 249 19.2 155 0.3
8 | woF B ooRF 139 25.0 122 0.3
9 A7 94 32.7 90 10.8
10 oA = 88 -35.0 87 4.9
3 MIT 35H9] 7%
A gy, FoEA
[ F212] A Aol 23] W=9ich--(National Treatment: NT) 243}, AREZ Ajejgh &

0 MY A% F AYVA FAE BES WA ol ol Ay F 2 A

Q-4 75 BAS BT -l SARAEAIA o Yot Aow

O %7} A= FTAAMY F| 22 7|uke- 6]8-517] 9o Holwl 7]46)al, 1 9o nE
ool A HF o 2=l FALE 5-8-3h= Negative W2} 2] A2t g2fs}o]

w2 520 FA NS T4

3T T
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(#E 1-12) i) A= =2 = F=(Top 10)2] Y5 ZAxt

qEHI= F8 25 gE) A= F8 U=
08 =& 08 4914
| z=g x| Q= = =9 = = A
(HS 698 | g | asier | AW VIS (s 10wke) | male | sl | R MIE
29 | (%) 29 | (%)
) 84|
A 7 Z2
1 }?jﬁ E]E} 125 | 1~5%& | 1,131 [12.6| U}3ZE} 1 1] 3,889 |59.1
REE . A
T
104 4y =4 SA
2 AL (AES 1 N - 1
A-FHAES 0 500 7+ 769 | 8.6 EEEE 3 23] 201 | 3.
=X
3| wams) | o 0 |49 56| dm e | 1s | ) | 173 | 26
Ay
. o A7-8-2] SA
4| AR | 125 [ 8d A | 430 | 48| s | 2| gy | 12419
S ke
5 Tr;]f_} ] 0 0 248 | 28| & ¢4 | o 0 119 | 1.8
T
A 9wt - N k3]
1} 2 A
6 Aol 50 |sd Hd | 208 | 23| <<WA 8 Ao | %8 |15
7| amen | 125 |59 ag| 72 10| JETE | o | o1 |14
A 9 wgg7t e AbEg 8 W
8 . 5 |5¢ Ad | 165 | 1.8 o 328 S0 715 76 1.2
71ef 7148 1 age . oF5] ;
9 Az} 12,5 |SA] Ed| 150 | 1.7 2 630 ] 57 109
=] .-
10 | AkEHEAD | 125 |[8d Ayl | 133 | 1.5 | (@2 | 8 . 57 0.9
Ay
47h
2| Fo TEE 3780 |42.1| 8 4912 4,836 73.5
A A == 8977 | 100 | AA 4= 6,581 | 100
=]



1.0 B 25
4, Qw0 AGHAFA(FTA, Free Trade Agreement) &3
7} Ql=o] AR A

O] QI 20009 Sof £AHOR FTA 32 BHOM @A) obAloh, §3, 5% 5 of

G A ol FAIHLA Q] FTAE S3f) A=2] 2 Bl £4F f215 SHATIAL 3=

QT 2000d AE|HFIele] FTAS A|2Ro 2 €]24(2003), A7FEE(2005)9t FTAS |
Astom, S-auekel= 2009 A A3k 20109 195 E] whash
O 11 9 dEL2 2011 8¥ef| A, T=rit= W2 =59 FAFY Y (Regional

O] QU] FTA HAE AZGAG AYE H2BAAE £ 2 714 B

=
o] HIL91E A|Y Qo] 52 Eake AHl2 Fele Srstshs 2

0] Al AR ABSAAL, BAS W FTAE ZA @ HlZat AN Ble] o)
L QUHSHSAFTA, Zejadoh, BIMSTEC 5)70] ARl W 2ushs 59 @ 44
MPATAPL QLR QR Uele] A9, B 3] BhE FEAOR ShaA Ao
2REe] A 49 F5 B AT o ABFORNE 93] 492 WAISH: =
P o} JBtSHe (R, AVKER 50 TR 4 U319

202 Thitts Polo] FTAZF opd FgAul, %44 9l 0l
Hele Wetshs Holo] FIa 33 w1 98

O Q== 2005 64T AJ7hz2et ] AIEE A (CECA)o ArgsiaA &
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(] Qlmis AlAE XA ETo Qla) 225 fAfo] Aslge] uet of7] 4 ole

2 AT ¢ Qs ol Hastshal, 2518 A4 S FAE He A=

3}l 92

© 20009 o]F Qr=of AFFAFA 2e|d7lete] FTAZF frdsh H=dtdAl -
Ui - fgt 5 7 ZNlse] digt SS9 ddol FAIEY e sast FEole
L}, 2000 o] % FTAo| tfgt JA-S =4

O F=°] ASEANTE] FTA A2 F3ll o] A9l &= 7192 =t =9 &
dopAlote] thet AA A ko] G451 S E R oE AAT el o

s 4

(6]

A 5t 5= & 7 At ojefoll AT EA AAole A=#olofA, S

WA FTA Alde #4154

O ASEANT} 3t - 2 - o - 33 - FAMEES Z3Fs= FTAZF =0 = HA] Qle7} 29
3 9go] Aol Wk el 2004 BT} FTAS, 20054 A7FEZ 9k CECA
(A FAAEH g4, Comprehensive Economic Cooperation Agreement) & 7}
Wrom A%

O 20094l UPA ¥ 2717} EojA A 20004 8Yo) =13} CEPAS, ASEANT} AR
ol FTAZ 212} 423

0 20114l 29, QI AHE D Aul ol - BA - AR 5 ko] 27 FAY

GolAjotet AAH Fele Eaks) Aulsst £ 5o

WFE 918l CEPAE, T
74| Feh CECAS AT

[ Bfi=53 FTA @742 BFASHL 20049 11958 827) F=5ofl thslf =71 <18} 2X](Barly

Harvest)S 3F9lom, 2005 S8R E Al7EE9} A (CECA)S AHA O



() Z3TH A4RAFYETAIS FHRTHE 71U H] Fefska, olF TR 9l
ofaro] FE A 1Eo] AX) TAHQ] AHS Zget
ojtf, opA¢t W FH=tul= CEPA(EZE] ZFAIEE &%)

SRS

[J 71 9] IBSAIY) FohZa|7hg3l=H(FTA), A ME(FTA), tHRHFTA), HA|OHCECA), A%
2Q-ZIO|(FTA), ©JFHFTA), o]2gf(PTA), O|RE(FTA), ALUAJOKFTA), =+
(FTA), 7HUTHCEPA), EI7](FTA), I7|AEHFTA), T5(FTA) 59 =7lek= AAEY

S HE =9

[ @A Q= HiE) ke 19 FA=l KHe|Hq ek CECAS 415}

9= 20031 BARS AAAIBIG oL ob] grojef] o] 2] Batar gl

O] Qe FTAS 3408 Shfshs shel uhey, Aojarlme) e nghiguis 54

0 $elUeke] %9 20139 109 PTAGIEE S| TR0 )o] s W 2At]

Aot o, 20120 FezEAl, S dehd, U4dE 52 AlEel e

A Sk

14) IBSA, India - Brazil - South Africa
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(HE 1-14) 2=9| FTA HMIZ

ro
ob

27} / A a4 3
1 A7pEE A3 $(2005.8.1 HHa)
2 257t A BFCFEROP (2001 W) x AR A, FAJEOF A5
3 * SAFTA AlZ(2004.1.1 2a)
4 2 9 Al88%(2007.89 wra (), 2007.9Y9 LA(Q1E)) xS FAL MPF
5 MERCOSUR A|8Z(2009.6,1 BHE)
6 B = A3Z(827) AFE A (2004.8Y E) ST A A=
7 52 & AJ885+(2006.7.29 W)
8 ofZ7}L A%t A|3Y%(2003.3.12 1)
9 vl = Al8%(2002.3.6~2007.3.5 717t A3, 2007.3.6~2012.3.4 7|3+ 784D
10 gk = A3 2(2010.1.1 )
11 ASEAN Ald FFEREOP(2011,8¢Y ) xEX, AH|A Hof Ak
12 EFTA A=
13 Gulf qAdE
14 e A
15 ojlFE Az
16 o] Afop A& F(2011.7.1 )
17 o = A8 2(2011.8.1 9H)
18 * BIMSTEC LRy
19 EU s
20 =+ SACU A=
21 FANE ey
22 3 F ey
23 | ]lm=HAlel D
24 ZAutet A

South Asian Free Trade Area(Q1%:, HMEeld|A|, Bel &

i)

B, v, sp]agh ~Egvh

* Bay of Bengal Initiative for Multi Sectoral Technical and Economic Cooperation($1%, BE=td]A],
iRkl 22T, His R i)
** South African Customs Union(gold, B2}, gAE, vujujol, AeAHE)
Abg: QIEARTE, SR 5)(2009), =AM QIEHEH2013), IndiaBxim Guru(2014)



. Sefubeiet FTa 24 B3R

[ Lglyel= =9 20109 19 1Y =23 AA| SHEA} §4(CEPA, Comprehensive
Economic Partnership Agreement)160-2- 2t a
0 20031 12905 ¥ 7 Fol, FAp 9 Al Hofol BT FHS Sl% 3
EAT0E AANEAE ARsiglon] o)F sajde] 24 Slolel 12700] AX B

O

HALS E5) uhE
0 QI SEjukzte] thAl WA FTA A Ao]n $ejuebs Qlwe) u] HA) FTA
A=)

[ Feuetel Qleo] a2 74| SR @403 CEPA)S A&, Ak ABlA EoF &
FHLEA, AeRA e A7IEE ] AP A (CECA) ©]

2 %3 o
of FHAE A SJlofAle] Af el olek & 4 e

0] - QL CEPAL AlA A1) e HOR BABHL Gl QL=ete] EBA FTARA
S} QB - F3 5 R AT e 9 AT ) 2ot 9
0 QIEL 12 8,00022e]2] GDPSH A/ 2919] Q17 FRE 43} 9l A% A
2o] F4e RN, WA ALme) B 245 BAGRE I Bk 9L

) @] w2, Selueh- Q1% CEPARAY BAL L 4F W A AR, B
AG3E 9 S5 G AATA e R e 1% Be) B 5, JEE Ry

FAS FRI By 72 7k 24 S

15) 3-91% CEPA &8 Y&, QmEAE(2009.10)

16) CEPAL AHE, AH|2 o) 22}, 77 @2 5 AuHl A4 ang waeln, foixas)
2 Jxsle A Aol FTA Boh 9e ofue] muAel FTAS ojulgh AmZe] A% Ak
Aol ¥ £ HH NS ol 42 AR FAFTAOEH: B Al CEPATRE WAL A

o3lo] A o] CEPAR A H
17) 2= CEPA BAE 1% dutd 9 Ao) 23

D

e
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[ AZHE A $1-Q1% CEPAS] ThA| 2F4 A v]Z2 5=9]l 7|20 & F1=to] 84.7%,
ANE7F74.6%= QIE=7} 7100 AA% FTA 5 24| 7=
O QIm=of M| do| = s tidolle ARs Ak 75 - 27 714 - shet - AR AlE
s §2 78 aEFo] te 2EERleH, 53] -2 di(E) Q' 109 ==
(A =N 42.1%)2 57 23
O itz 9 ditEol disixls d=ol 338 WS 2ol Slas At AR B2
A

W72 gte), wjs) wAle WAt

l

=l

1

[] Au|2s oA o] B3] @A) 13l 521 DDA BAOIA AT SFmr) e 4
20| A93}o] Tolt
0 QO] FA| WTO Au|2 Fsiol ulamwat u), B4 - ALJAHIAEA - A% - 55

A oUA] ) - A R B3 QRS W S5 AL 5 g RofoA]
QU APgo] F7k S EIL BT RO A
0 FAUIL Bopol M Qlwt B W F 497 A 10717 Qe Selupet

o8 Ay AN g FHHOR e

st
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o
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1
ol
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4
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O E-0= FAAA U 20109 1Y€ 19578 ThA| &4 A A=Y
O E-5+ ¢

20179 1€ 198E BAlE0] 1~5%7} E&= A
A

2010 Hj(D) QI pEFHS T 114 = Aol vls) oF 43%7}F S7FIS
ol e LUt HA = SR 28.3%E B e Y
O 48 CEPA dta A9l 2009 Kt} 37% Z7135t 572 om, o] Fro4=2]=
2009% thH] 49% F7ket 582 9] SAE 7155
0 20104 OF=E 7F WL 40, 7% 27111 2011 o = WL 20% o|AF Z7)3}

0 2012 AEARI} EA, FEUA, ALAL, AolL TV, W4 SolA 1=l 2
B AT Bol Seluelol 7|82 2hget Ao ue)
[ - QL CEPASIA] e 3l Failat SxE Sof dig Qladol= dAre)

0 20114 ¥ 13 FE91 U7 AR T o] 5 ¢aelol= Bael Tt ot
20120 A4 Del7| 2 YR 234 TFSIABIE A7) HH ) 3t

(] E3] MFN A180] CEPA Al8 R T} & 497} 9lo] Sajute} 7|915e] CEPA T-8-57]

HolA= 5 AletE Kol 8 A
O Ale=t= Ho] Y912 =0l A= 7AISHE 20001 A MFN Al&= 243

18) JuE(2009), p. 335, p. 366
19) 1A, 3H-9l% CEPA W& 3 149 ATH 74 (2001)
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7] wholw] o] QETF MFN Al&-S X440 Qls}shuA] CEPA Al&o] MFN
AR e BAfo] Ay

5. Q1%=9] AEO(Authorized Economic Operator) A|%=20)

(] QI%9] AEO2D A|%1= 2005 A|AIA|7|7HWCO) 0|4l AEOE = AEF QPR A]9] =
A FEE0 2 At o] & v Elo], 2011 AT HIAES AR 2012 7HA S 1322)

[1 AEO 591 ti2 =AdAE = ARk A=Ay, oL, dAA, 257497 2520(F

AU} A WL S 9
O ACP %<l T2 BIgAZE g, o] st Y E5wst Ee vlgoR

ASHA G oF 95%7F 5 AAF Al Green channel 2 v =] o] FAIAl F-o] 7}

O AEO 5%l A2 3hE M d 1 HErErE w2 7|9 o2 EEA|] £, A%
53, BG(Bank Guarantee) HA| 4 7€} E5|& HoIg

(] AEO Aol Al = O +=UAAF 4 = HA| (Reduced Inspection), @) =2 A 429141
1 3-8 (Acceptance of pre-arrival import declaration), 3 A @5 A 2= 518
(Clearance of cargo before duty payment), @ 57|14} d4-(Periodical duty payment)
50| aelo] 7ol

20) http://www.cbec, gov.in/customs/cs-circulars/cs-circulars11/circ37-2k11-cus-annx, htm
21) &Y T = FAUA
22) 28/2012-CUS

23) FoEWAIES A8F Z=OH =

as

)
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Dated:

[O2 1-1] AEO AIH

Annexure - A

oAl

APPLICATION FORM FOR GRANT OF AEQ STATUS

Name of Company / Economic Operator:

Type of business
(i.e. importer / exporter / carriers etc.)

Address
(A separate list can be attached for all locations

Contact person*

D

Phone number

Mobile No.:

Fax No.:

Email address

Company registration No -

{in case of comp d under the Comp
Act, 1956 and / or Limited Liability Parinership Act,
2008)

PAN:

List of sites, under control, where import / export goods
are packed / unpacked { handled / loaded / unloaded /
consolidated

Please include site address, phone number and contact
person.

(4 separate list can be attached)

Major ltems of import:

Main countries of import

Major ftems of export:

Main countries of expert:

Signature:
Full Name

Position in Company:

Cantact person will be a senior management official who will be nodal contact paint and responsible to the Customs for proper imp

of the AEQ Py



I. oj=e §7 &8 EiA

1. "Doing Business 2015;4+2] 4¢]

(] AIA3(The World Bank)-& 2004WHE g ‘Alsl7] £ Uel(Ease of doing
business) =& ThsH F2ol A ARl oing Business) 2= HAHO 2
TSR A

O 201590 xHE ol Halkl= 2014 F ff -5¢F 1897 =rof] tisto] FiHa =
A - AR S e

O "Doing Business 2015 HIAAF =95 AAA 7] QJ5te] ZAbE Eok= AR 7))
A](Starting a business), 74 3]7HDealing with construction permit), A& 441
(Getting electricity), ZHAFH SS(Registering property), A8 FE(Getting
credit), FARA} HE (Protecting investors), Alg H5-(Paying taxes), <
(Trading across borders), A2 ©|3(Enforcing contract) % AHAKClosing a
business) = 107]2] X% <]

O 2015¢ HaAjo) w2, £3H& 9] ‘Al Q] f-o]Al(Ease of Doing Business) <=9

off el A7IEETF 1915 AA[sIA e, -2 vt s9lol S5+

0] el BIAA o] Hok 491 559lo] Hath ARe] et 59 28 U4 W 4

8 8§ 52 AESI] &91E skl et BeAFIE AL 2 28 7dol Fe

)
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4
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[] ™oing Business 2015, 9|4 Q&= £3H4¢] AR 2] 8-0]4(Ease of Doing Business)

ol Qlof FIA] AL 189745 5 14290l SO0, HEM 20 X3 F 50 Hojo]
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Al 126912 A oijH] aFgt
O A 3 B4l "Doing Business 2014, ol Al= &34 A] 9] go]A] 49 140

9], o] Hof 9] 12291] L3S

(H I-1) =9 £5¢ 2#H &9

T ?l= |South Asia| OECD | Eg}d = 3l
= AR 7 8 4 6 8 3
= 28 ARKY) 16 33.4 10.5 13 21 8
= 29 v/ Agold) | 1,120 19229 | 1,080.3 | 1925 823 670
9 AR 10 9 4 8 > 3
220] A9 AIZHY) 20 34.4 9.6 17 24 7
Z=0] 4Qq vjlgdw/AAgold) | 1,250 2117.8 | 1,100.4 | 1925 800 695
Lo Hof 29 126 - - 123 98 3

At The World Bank, ™oing Business 2015,

[ =AM s = B8 A= oIS oF 1,120982] Follo] 285 = F 02 AR
o, #Eo At AFRe 77H0]AL, AR E8E vtk g s H =Yl &%
5

RN
, 20l & 1690] 28
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£ Al ZRNE

52 A BaAR

290 A BaNF

O Bill of Lading(A3}=H#)

O Commercial invoice(AP454)

O Foreign exchange control form(&=2k&z]
o2

O Packing list(ZZAE A A])

O Shipping Bill (customs export declaration)
(FEA1ALA)

O Technical standard certificate(7]& 5215
A1)

O Terminal handling receipts(E]n|ds=4]g]
TS

O Bill of Entry(customs import declaration)

O Bill of lading(413}%H)

O Certified engineer's report(technical standard
certificate) (71 & #E5A)

O Cargo release order(SHEHFEA] A A])

O Commercial invoice(ArY54)

O Foreign exchange control form(}=r2k42]QF
A))

O Inspection report(F4EI1A4)

O Packing list(3ZAEA|A])

O Product manual (A& TEA])

O Terminal handling receipts(En]gda-E4]2]

N =Z
%)

A& The World Bank, "oing Business 2015, Economy Profile: India,

(B 1-3) 2= &2 A2 7|7t Y HIE
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A& ~H E (Cardiac Stents)
oF=-8-= AHIE(Drug Eluting Stents)
7} €l (Catheters)
ol F A A|(Intra Ocular Lenses)
I.V. 7Zl=eH1. V. Cannulae)
= A|H E(Bone Cements)
212} Tuk(Heart Valves)
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AU 915713 A& (Internal Prosthetic Replacements)
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2h) 7Iet

O] m8A|(Educational Cess)= THAJoll =120 2 305 Sabeln], Al BEolut 2
7} RakElA] ok £ o] ofs] BxhEl BE0] 49 LA} RhEA] ohS
0 WEA| 3% 7| EEAO} 2L B0l 27 Halslr] o] A4 FEAES 7R
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[ Q1% FAILILS7E = A H2o] Fa/do] qlekar F4skar, Aw 571 o]

Sk 749 HE A (protective duties) & F-gh 4= 91-238)
oheE, o] notification> &]3JofA] F1S Aojof sl ]3] K1 & 67fH Yol &
Qlo] B A] k& A5 +
Zl

O i, 7]&o] Fsixl
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37) f-Eluvete] d% aHRHE Almel fAkE g
38) CTA A|6=
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O thit W P oAl= 1 ollA frAket 2

(] o go] tigom U=l F) Algel] 417t

Alo] 7L #hA|(Safeguard Duty) S Hafet Agto]

o A AR=

0].0 40)

& Akl disl =AFstar A5FH (notification) & W3

(] Alo]=7t= 3hA)|7F Habeld 49 5ot f-askal Bk 49 109714] 9% 7153
O o9& YeloflA E2 2 RS AFE 45 1 Y9 sidst= AASAIE H
ek 4= QJ54
O qheF W o] FollS 01T 4= gl A9 A Al&R Bt & ARG A o2 &AL
gk = Qlon F AAITAS] Fatke AR (notification) of] 2]8] o] Fo] A of ¢
(E I-5) QA= EME AL
(S %)
= A& A8 IS v
CIF - 100
7] EaA 10 10 A(7]E23A))
) B EAo AAIEA A-8)
= jq./\
7R 12 13.2 1A CIFY 27} 2hA
C(ALA| 3% 2])
k=] [e]
WA 3 0.6%6 TG A7) EPA )
DEERIL 28)
EgH Lk
SR 4 4.95584 B 7| hA |7 | A+ CIF+ B -2 A (7] =24}
A 28.85184 A+B+C+D
A& CBEC

39) CTA A|9AZ
40) CTA A8BZ

41) countervailing duty on subsidised goods, CTA A|9Z
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O Q9] #EEF+= FATYAEEFAAI(Harmonized Commodity Description and
Coding System)E w211 §] o & 8A}2| 2 A5

© 20034 622] FFAA(TAIEE) A 82212 A= e o= Qlsf of 19

o] FES0] FH R &7 7t Hol, A= sl A= g Al A

A Aegroma) WAt BASo) 7

O 7]2 A8 AT 599 8](Central Board of Excise and Customs) ZH|0|
AJi2) B2 AR BT 5 US
O www.chec, gov.in F<4 — ZH|o]x] At customs(AEI=) £2] — customs duty
calculators &8 — CTHHo|| HS 2= 49, Country of Origingho]] s A| =7}
22— S A
O $-Eluzlr} YARX|QI HS I & 720851 A==

22
A 30, AATA] 129, S SAAA)TA] 407 A EH S BIe 4 98
O] Selufet A Sl ERA YAIE oA E 215 BALE 287} s
0 Sefibet TAHL o ERXYAIEZ B Fel7glo] Last o] F=d B

Ale AEE Al A=

[ S5l tisl] &BlA| - Al S-SRI (CBEC) o ARIHARE AT o s

42) http://www.cbec.gov.in
43) http://www.indiabudget.nic.in

44) JAIEZXZA  htp//www. customs, go. kr/keshome/main/overseas/BoardList. do?bbsTypeCd=
OVERSEASBBS03&layoutMenuNo=20604
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[22 m-3] Mg Z3IX

ice::gate

e-COMMERCE Portal of Central Board of Excise and

INDIAN CUSTOMS EDI SYSTEM
Duty Calculator

CTH Description Country of Origin
720851 KOREA REPUBLIC OF >

Please check and enter Tariff or Description Both blank not allowed

You can enter...

s CTH only (Min 2 digit Max 8), Description only (Max 30 Character)
» CTH and Description
« Country of Origin is optional (for preferential duty or Antidumping duty)

related matters contact us at:- iceqgatehelpdesk@iceqate.gov.in

‘Application developed by National Informatics Center (NIC) under supervision of Di 1 of and Data (CBEC), New Delhi

ice::gate

e-COMMERCE Portal of Central Board of Excise nnd Custos

Structure of Duty for selected Tariff
Customs Tariff Head : 72085110 C.Excise Tariff Head :72085110 Country of Origin :KOREA,REPUBLIC OF
Rate o ) Rate o .
0 D D 0 atio 0 D

asic Customs Duty 10 Select Exemption Notn. (if any) __~ 10
referential Notification Select Exemption Notn. (if any) = 10
ducation Cess 2 | Select Exernption Notn. (if any) ~ 2
econdary and Higher Edu. Cess

1 1
Other Duties [ | — E— | | — —
ountervailing Duty (CVD) 12 Select Exemption Notn_(if any) __~ 12
— 021/2012-42(b)
dditional CVD 4 Select Exemption Notn. (if any)  ~ o
]

Overall Du I I
otal Duty 2

otal Duty (Preferential)

iption for | :FLAT-ROLLED PRODUCTS OF IRON OR NON-ALLOY STEEL, OF A WIDTH OF 600 MM OR MORE, HOT-ROLLED, NOT CLAD, PLATED OR COATED:Of a
cTH thickness exceeds
THPORT OF PRIME AS WELL AS SECONDS AND DEFECTIVES OF AR COTLS/ HR SHEETS AND PLATES T
R 72. HOWEVER, IN CASE OF PRIME GOODS, SUCH VALUE RESTRICTIONS SHALL APPLY ONLY TO
HON'BLE MADRAS HIGH COURT IN WRIT PETITION NO. 38364 AND 38865 OF 2003. IMPORT OF SECONDS AND DEFECTIVES OF HR COTLS,/ HR SHET
THORUGH THE SEA PORTS AT MUMBAT, CHENNAT AND KOLKATA AND SHOULD BE ACCOMPANIED WITH A
compulsory CHAPTER 72, FURTHER, AS PER NOTE 2 GF GENERAL NOTES REGARDING IMPORT POLICY, B1S PROVISIONS ARE APPLICAGL]
i EXCLUDING BARS AND RODS OF DIAMETER OR THICKNESS LESS THAN 6 MM AND STRUCTURALS BEL
z ROLLED PRODUCTS (SHEETS/ STRIPS/ COILS) LESS THAN © MM THICKNESS (B) FLAT BARS AND ROUNDS/ SQUARES/ HEXACO!
Requirements THAN 50 MM AND WELCHT MORE THAN 12 TONNE TN ULTRASONIC TESTED CONDITION; (D) P
(ccRrs) REQUIREMENT IS EFFECTIVE FROM 31.03.2013); (2) STEEL PLATES FOR PRESSURE VESSELS FOR INTERMEDIATE AND HIGH TEMPERATURE SERVICE TNCLUDING BOTLERS (HOWEVER IN
CASE OF (A) PLATES OF THICKNESS MORE THAN 50 MM AND WEIGHT MORE THAN 12 TONNE IN ULTR ; (B) PLATES OF LESS THAN 16 MM BUT.
MWIDTH MORE THAN 4000 MM SUCH REQUIREMENT L5 EFFECTIVE FROM 31,03.2013); AND (3) STEEL PLATES FOR PRESSURE VESSELS USED AT ND LOW
(HOWEVER IN CASE OF (A) PLATES OF THI AND WEIGHT MORE THAN 12 TONKE [N ULTRASO! ; (8) PLATES OF LESs THAN 16}
"M BUT WIDTH MORE THAN 2000 Hr1 U EFFECTIVE FROM ).
i=clan of this websit = oF the website is to <nhance public access to information on rates of duties =nd
i made ., complete and current information on th.
e e e T S T e R T e T s S Tni s s iy
atehelpdesk®@iceqate.qgov.
Application developed by National i 1) jision of D of d Data (CBEC), New Delhi

Z}&: CBEC
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[ A1) 78-F- CBECE] 2] stofl Qlom Ala1A 9] H5(Scrutiny of returns), ARE Al
AHAudit), B AFE-ZAHAnti-Evasion) 2] 37}1A] HIH O 2 o|F%]
O AlalA & HFE AF 2 2.2 o] RojX|= o] A5 Al 4502 &7E
O Ut Al FAbe AT o) FAlAte] sl mid o] Fol x| A= A7 2AMe} A

T vREFARR| A o] o R = BV AR A

— oI ALILA A, A S ALILALS] 5% fe]e)
0 B AIFEARE A ZEH7E Al A AN

2} TA| - (Duty Drawback Scheme)

01 24 Sl A S5AR, S50 5 ABHE £EE0 BaE eYR 5 A
A A 3 A0S TR 4 ke
[ 3FFAIAH A= www.cbec, gov.in oA HES 4= 9l 0w A1 XS CBEC(Central Board

_/F_
of Excise & Customs)]] A&t 3 SF7HA] B4 671 do] 4~ Q%

[ Q== sAGA7E FmiA| 2 7RIS dRalior & 41, A Al §73d
SARAIE BA0sIaL AT, g Al AL bl SRt dAR sAddAlES

=
oAl JRe AlE S AlE7 ol EZAAA Agsto] AlE7He deos ddd

E“ﬁ o

45) http://www,cbec,. gov.in/customs/cs-circulars/cs-circ14/circ03-2014-cs. htm
46) 20079 9YHE Ay
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[ 2 9f F=50ll o= o 5 AIE AH AHgt o5 }dof M=o Alghs FA] &
o} tF-E.0] ZE 0] OGL(Open General License) thAr$]
O Open General Licenset UWHE ZHF|7IAZ 3|7EH 02 5E5H A £ A

87k 9 Q1% A15o] AR T

(] Qe 31 AVEA 4:9) A FaAjere] it AR 34o] WX o, o) 54l
AREARE ALJslal B SAbRe] SRS B8R fAIsglE AR 4=¢le] 7}
SIS 74
O ARsAL W vlE 7= A=ujE = E7]¥ o] glofof i, FuAFRF 9> i FH)

0| A& Customs Port at Mumbai) @S £3f] 0| F0] 3

0 FIAFS LR 55 A9 WEO| HAEE AHo} 50| o) 5% D HH %

— E|AEL ZOPPRA ISR A Q571 o S S 9S

[ 9=71719] 4 e SYFF FESAIS(CDSCO) AlE= S53foF sk Q= U]

O = om7)7] AlF= AFsSdlok she 2 oty ©=ro] AR 1470 5
== Al ARt AlddskaL Q=

— 3l 7]7]: Disposable Hypodermic Syringes, Disposable Hypodermic Needles,

Isposable Perfusion Sets, In-vitro Diagnostic Devices for HIV, HbsAg and

HCV, Cardia Stents, Drug Eluting Stents, Catheters, Intra Ocular Lenses, 1.V,

Cannulae, Bone Cements, Heart Valves, Scalp Vein Set, Orthopaedic Implants,

Internal Prosthetic Replacements
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Ao digt 7 EE farIRt 7| vl 4B o] shus 2R83t
O 229] A| AZEo] 4 57|7He Bal] AZE =gQ] 60% o]Ato] ol glojof d1, A
Iz A

a7|7 HtRdS B2 AAEsked ol g2l =

[e)
o
A A E T} ] 55te] 4=QUAF A Bl Tt A9l Ao £.4:¢)

(E T-6) £ 2X| E=2 2|AEGB2H E=)

g | HS Z= =5

1 02089010 Of Wild Animals

2 02090000 Pig fate, free to lean meat and poultry fat, not rendered or otherwise

extracted, fresh, chilled, frozen, salted, in brine, dried or smoked,

3 04100010 Of Wild Animals

4 05040031 Of Wild Animals

5 05040041 Of Wild Animals

6 05040051 Of Wild Animals

7 05051010 Of Wild Animals

8 05059021 Of Wild Animals

9 05059031 Of Wild Animals

10 05059091 Of Wild Animals

11 05061011 Of Wild Animals

12 05061021 Of Wild Animals

13 05061031 Of Wild Animals

14 05061041 Of Wild Animals

15 05069011 Of Wild Animals

16 05069091 Of Wild Animals

17 05071010 Ivory

18 05071020 Ivory powder and waste

19 05100091 Of Wild Animals

20 05119110 Fish nails

21 05119120 Fish tails

22 05119130 Other fish water

23 05119921 Of wild life

24 05119992 Of wild life

25 15010000 Pig Fats(including Lard) and Poultry f—at, other than that of Heading

0209 or 1503
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26 15020010 Mutton Tallow

27 15020020 Fats, unrendered(excluding Mutton Tallow)

28 15020030 Rendered or solvent extraction fats

29 15020000 Other Fats of Bovine animals, Sbeep or Goats, other than those of
Heading 1503

30 15030000 Lard Stearin, Larc} 'Oil, Ole(.)stearin, Oleo (?il and Tallow Oil, not

emulsified or mixed or otherwise prepared
31 15041099 Other Fats and Oils and tl}@ir fractions, of fisk‘1 or marin.e. mammals,
whether of not refined, but not chemically modified

32 15042030 Sperm Oil

33 150420990 Other Fats and oils and their fractions of fish, other than liver oils

34 15043000 Fats and Oils and their fractions of marine mammals

35 15060010 Neats Foot Oils and fats from bone or waste

36 15060000 Other animal fats and oils and théir fraction.s.whether or not refined

but not chemically modified

37 15161000 Animal fats and oils and their fractions

38 15171010 Of animal origin margarine

39 15179030 Imitation lard of animal origin

40 15180040 Other

41 15220010 Degras

42 15220020 Soap Stocks

43 15220090 Other

44 35071011 Animal rennet

45 35071019 | Other enzymes; prepared enzymes not elsewhere specified or included

46 35071091 Animal rennet

47 35071099 Other animal rennet

48 43021940 Tiger-Cat skins

49 43031010 Of wild animals covered under Wild Life Protection Act 1972

50 43039010 Of wild animals covered under Wild Life Protection Act 1972

51 8517 Telephone sets, including telephones for cellular networks of for other

wireless networks
52 96011000 Worked ivory and articles of ivory

A5 Qe AT el FDGET)

B g vkl B Fo sholn, 2mllE FA 0 QI aYEe Ke AlE
=

A 715 14 (Standard of Weights and Measures Rules)®] Z2F5S



O B3 A FustE FA|H FHi1 Avfj7H(Maximum Retail Price, MRP)E- 2h#lo]] T A
k= A2t = PEPAENA FHo 2 285t ehilo] FAIE A& 714
B
=

O trie] Ao WAES HAE Bt 7153) o] et A7t

— e Aol MRP= AT = glom, 7HaE dAdsh] flsiie MR s =
1=

v} EHAA|FLY(SEZ: Special Economic Zone)

O QlE SHAATESEZ) L o5l AR} 45 BHEE BA 0T JAS TR}

=9
ML ASHL, o] 5 AlaE ) F) 20061 Wi

O] BASTTE0069S FADRE] A0S BER A0, AT A4, A
2 el golahA st &
O AT A, Tel R AR ohjet FAST ) AU AR} ka8
0 AAST AL glat T
O AAET U A S SIot BART 75
O RS AT PAT BA B A 7has)

O ARG T A 243, 3] A5NF Y

[ AAETL(ZES) o) ZZ38] Q= A2 2010 7]2 IT & ITES 62%, HRo| QH|H52 4]
5%, SJOFEA 4%, At A 4%, 718}k 21%¢]

47) Special Economic Zones Act, 2005
48) Special Economic Zones Rules

49) 2006 2¢ =



0 QU SuA o] 9t 7]4e A 5 4ol sl 27} eAlE
0 BUAAT UF 87 25k SHoo] 5} A Z At Ao} T

[ 2012~20134 7]& SEAATHANA Y &2 45 760070 =
O EHAA LA o)A 2005~2006 42EE FZoHO Ul 28405 T

Ay
o
o
ek

i&
oo

[ 2013~20149 7|& 5767l AAEF7F s2l=lon, i3 2|90 2= Kandla, Cochin,

Madras, Visakhapatnam 50 21-350

[ 2kt AAIEF(Kandla Special Economic Zone(KASEZ))&= 1965\ Q1= F|x2=2 THs
ol FAEAE & =8 FA3Y}1 Theakatel e o] 752 dlHE ol
]

30
oo

[ ot=gfzaty|A] AAIEFHAndhra Pradesh Special Economic Zone(APSEZ)) Qt=g}3%
2t A] AFelxZets| A Andhra Pradesh Industrial Infrastructure Corporation)@} 9132
A7 LS Q5 F8-3AFI 9lxze}; o) 2 F-8-AH|A(Infrastructure Leasing
& Financial Services)?] @25 gkl Q)2
O &2 o] 14km’o| Yol= o] A ST = eh=akzetd| A 3] & A] Vishakha-

patnam &% 50km | o]l Y|}

2l
O Vishakhapatnam= MY, Hl2ATY, 8474 5 ofe] 7] AFIBHE-S 43

skt Qi QreEekmebyl A F At R ARIEXE 3 SRt

[ vl=gkA AAE-H(Madras Special Economic Zone(MEPZ))+= Bl (Tambaram)oj|
R CECEIEP TR
O 1984¢ $Z&7FgA| 32 AYyE vt=gks $E7Fg-F(Madras Export Processing
Zone)7} 2003 HE|ZREE ARELR AFHE QS




Z 177} Operating unit®| ™, 2006~2007d=0] 32} 6ATHF-2 2] =S 7| =35}
0 F8 4E FHEL AN, T, Aol P4 AEY

] Farte] AAE--(Navi Mumbai Special Economic Zone((MSEZ))& %242 X]2]4]
ZAL 23 AAEFRE Kalamboliof 1,223ha®] W20z 2AIH
O Qo H 4 TR AW Y ArjHel AL 2E oA}, A etabel A}
A Al 5-3H(Chhatrapati Shivaji International Airport)a} Q1= M1} AA ==
2 - dAx Jo| L&xo] 9= xefsky|E3HJawaharlal Nehru Port Trust:
INPT)O 138l =

[ $=E HAIEH(Surat Special Economic Zone(SurSEZ))+= Q1% 2 %9 W17 A4
2 AR ELR 1507} Operating unitS 7FA| 1L Q) 0w H AL A wedo] Q2x]9]
O HA gl i S4HAQl FAETFS] ke A 14km Holzl Lol YA|8f =
THE AAEA = Ahmedabad(FARRIES: F52) 9 FHlo|E Sle (M= =e} A
7} AU 94
0 20052006 % 2h= A ETe] 2L 3] SATYLS2 )

Kl

o4

O] BISE Qlwe] EApe]/| 7 Adwold YsEs AlEo) oiet E4% 9 3¢ mait
o

22 Hofsi

51) §5 BIS 9F ¢&5 =, www.bis.org.in
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I, Qo S
0 shel7] Qe B 49 A1E S BIS Q152 0E 4= 9LS
0 B WA WAL AR QR o] SEo] Hlof gl s Aeke] WA Aok
A} AP 52 B3 3] SYH LS Ao S2o| 7Hs3t
01 BIS Q1% A4 AE BIAE AN T Y B 9 Q% Bl S tha AxiFe
Aebapias thaEate] A el F Bise] 58 413

Al Q=AAL -

O BIS S/} ALHAE S A S48 - 542 - B U Tl 70 - gt g

QI7hA Tl vl4-S R Refajol 3
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(38 1-5] el=o] 49 S Hxf

AIRAIAF 9 AL
SQUALTAO} M EE H]aLeke]

M 3 =Y 2%
o | ] | ™ EDI A2 D | L | D
. " g7} T o

shEaA 2 waeey

0 A2 gebd o g2 sHE w2k 3 7Y o] RE A|$ka(demmurage charge)E FIFoh=

=
ol el 2591 47 52 o|FFE, FEE A7 3L olFHE ARRE

(] QL AR ol B PIek THl MG A8 AL, 59 SHEe] B3 Al vlolol
7h Bk Alo] wre} 2kt ok
O Al8A 7hA A &3] A& AH
— =% 37 SIECImporter-Exporter Code) No. ]
— JHuf| @t (Purchase Order)
— &ZH(Invoice)
— 359 A ©]E(Supplier's Name)
— 3FAF A3 (Name of Supplier's Banker)
— QISA7E B agt B, e QSA]

52) SEZ: Special Economic Zone, @AY
53) EPC: Export Promotion Capital, T+&ZX-8 22|

54) Aepelabs A olY Shad FshAle] Buldeld 4 7Ikte] FE AR WA QlEs) 7t
Al g2 lRlolAl AlgteE Pt



O ¢ =9 3¢ Al Ha AR/
— T a 4R HRolofof| A Hid A
— A3} ZA(B/L ¥ Air-way Bill No,)
— £ AR (Invoice Copy)
— B3 ZH(Insurance Policy)
O Hloloj7} Bk A] 4] AR
— 7= HE (Importer’s Code No,)
— A (Import Declaration along with Bill of Entry)
— GATT Declaration

AEA7H AT S, ASA

[ 338 95F= 3407 dx] Z3AHCustoms Clearing Agent)E- 53] o] F01%]
O TS BT 9P F7F 1L ABFE AT S

[ 9l= F32 EDI(Electronic Data Interchange) A|A]of oJ8] P& Q1o A}
s ol Y S AH = AP EAIE (Service Centre) & 5% o5 vigt
O F A1 HE(Bill of Entry Number) 7} AJAJE

©)
e

2T dAREA A AlEste] Ale] HARE W

(1 AFAA GAloA = =AM 9} Hekas-S vlarsto] U] o f-2 Sl ¢
ARE EDI A|AH st HE FRE vgO = computer code no, 7+ A/ =]
A7 TAlEo] Y H

=

O HE %] B8 YA A AlEadE0] st

O 9] k9] diF-22 AsdArt obd g o= A9 shesht

0
f
d
g,
uh)
>
T
T
oo

[] olx=9] 3= HAR= Green channel, Yellow channel, Red channel 37X 2 FE &)
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Green channel®] ¢ EZ74A}

2

= Al S
O Green Channel2 8 FUAASA FolA|= 39 FAAR flo] S5t
] JAILA] 2 Al FHAE S8l B Al
— Green channel®] ¢ dHlA 0 2 =9 B8] HAP| §loy EE8A &
E= AU eJilo] & =& AR= SIIB(Special Intelligence and Investi-
gation Branch) A4 9] senior officero]] ]38l A} sl 7
O Green channel )} &2 A7 E= 337 &5, TUHA B84 =5, 84
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[ HAIE7 S 3l 278 A= Duty Payment Counter(HA] H5-A))of| H-skal Al

1o

© Sl TA (Bill of Entry) ARE-S HISEH BE 520wt

U = 5 23

S SEAE] B oA AHANRE ] el BEA ARIIEHE

(PAN360) based BINS7), $=ZUAFZE(ECH®)E Qlx AR FAX(Directorate

T

55) First Check Appraisementg2fil &
56) PAN: Permanent Account Number

57) BIN: Business Identification Number
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General of Foreign Trade) . 2 KLg] WHtolok &

O EDI A|ABVo A= AFFRISHE7F o= 22i] A|ARI 2 RE Ale] AJA
dow He5d
TEUAE B2 USH o8 2] AEE SEIfoF st B HEE S8 A8 H
23] AlFZ dojoF g+

0 +550A2) 3ol Sasteln sk BE 22U Anel 558 ¥4 94 44 3

=

YA (DEEC, Duty Exemption Entitlement Certificate Book)E Wgfatofof 3lal, 55

a7) Slaile Ui ARt Bt

[ A4 A daxfe $E9A47F 8 718oly fajo] dad Ashar, 5 &

ZSfoF sh= AFEA YR OR Aol 25 flal THIEAL AAR A7) Ao
THH|Elojof Sh= ARE T
O A& A HaAMfe 54, ZAUHIA, GR form™ (23} AR2), AR-1 form®0) (¢
B} AR, SEEEA AR, A8, Asksd, EHE], YA S, HARS TS

EERERED

0 A% $ BasFt 7o 48 A A7 Q2RI A4S 53 o A B AHe
e T die Aedide 2= FuliRkelAl Bol=7] fsf Aol $A7F 23l AlE
2 4= QLS sl Ve SRR 148
O A4 & aAfFe AEsT S8, AlesT TN, +E8 A A2, A%
ARE Ayl Asked, YA 2 A, HAF 2 A, $Fo]S 4% 2 GR form &
2 744
[] EDI A|AES ARGSHA] Q= 75, Alos e 378 - AR-4 formOD - 323U 412} 317

58) IEC: Importer Exporter Code
59) GR form: Exchange Control Declaration form(¥% %kil)

60) AR-1 form: Application for Removal of Excisable goods on payment of duty(3% Zil)
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61) AR-4: Application for removal of excisable goods for export by(Air/Sea/Port/Land)(F-% #11)
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EHS Slolof {9
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S MRS ARl ST A9 1069 Extra Duty Deposit(HES 225}
Al =, 304 Well s AFE 2Hdste] AlEsHAl & A SU7HA] Extra
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0 4l &4 ZRIHACPHAIE % +&Y ¢ B S3UAAAEO) 9 &8
— ACP 9l AEO 15 A= Sdhe fIeh B A% 33k A=Ad 55 Al
o A& 7hs

O $A/e] 7H47HUnder Value)E &A] Aot 57He £9 w2 BAIE +
Hohs 78 A
O A slElo] AEH= FUEF 4F S0l FEA Yrhe o2 FuE AANet

= AR A

62) Central Board of Excise and Customs-Government of India, "Customs Manual 2011,
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— %%(Signed invoice)

— 5% 2|2 E(Packing list)

— Akl = Q1= XA A (Bill of Lading or Delivery Order/Airway Bill)

— GATT ¥A|H 7} A4 (GATT valuation declaration)

— 49} Al aLA[Importers/CHA(Customs House Agents)’s declaration]

— A3 (Import license), B 3+ 733

— Al-8%H(Letter of Credit), QSF 73S

— B3 A F(Insurance document)

— A3 (Industrial License), Q3%

— Alg AIN(Test report), BFetA|ET} -2 79

— A WA 24 FSHA YE(DEEC, Duty Exemption Entitlement Certificate
Book/DEPB, Duty Entitlement Passbook Scheme), %-8- 7153+ 7-9-

— 7P 71(Catalogue), SFehaEFo|u 7| A9t 22 A5 7eAd oz 7eH A

— 7IA W oJ7O] EZof tfgt HE9] 7}x|(Separately split up value of spares,
components, machineries)

— QAHR] Z A (Certificate of Origin), E8|3A| 7} A-8-5] = 749

YA SEA g2 ti g2l oa FAASA R AN 22lelez fedg Al

A, YA BN, T BN 5
0 A% F g7 o 320] anEe] ARRo] BT Al PAolA WS

BE S dEoF 3
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63) Documents against Acceptance
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65) Section 52 to 56 of the Customs Act, 1962
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(B V-2) M=%

K e glAE

Customs Commissionerates Nominated Banks
1 Ahmedabad 1 Bank of Baroda
2 Amritsar Punjab National Bank
3 Bangalore State Bank of India
4 Calcutta(Port) United Bank of India
5 Calcutta(Airport & Air Cargo) State Bank of India
6 Calcutta(Prev) State Bank of India
7 Chennai(Port) Indian Bank
8 Chennai(Airport & Air Cargo) State Bank of India
9 Cochin State Bank of India
10 Delhi(Gen) Punjab National Bank
11 Delhi(Air Cargo) Punjab National Bank
12 Delhi I C D Punjab National Bank
13 Goa State Bank of India
14 Jodhpur(at Jaipur) State Bank of Bikaner & Jaipur
15 Lucknow State Bank of India
16 Mangalore Canara Bank
17 Mumbai(Gen) Bank of India
18 Mumbai(Import) Bank of India
19 Mumbai(Exports) Bank of India
20 Mumbai(Prev.,) Bank of India
21 Mumbai Int. Airport Bank of India
22 Mumbai Air Cargo Complex State Bank of India
23 Kandla State Bank of India
24 Nhava Sheva State Bank of India
25 Patna Punjab National Bank
26 Pune Punjab National Bank
27 Shillong State Bank of India
28 Trichy Indian Overseas Bank
29 Visakhapatnam State Bank of India
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QA 12013 9)=r9] B Q& , 2014

g eles), QlE: Sk @ AEUL, 2014

KOTRA, Ml A3 47102, 2013

The World Bamk Group, "Doing Business 2014, , 2014

USTR, "National Trade Estimate Report on Foreign Trade Barriers;, 2013
gt =r TAIA, www. customs, go. kr
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o
AIAF-H71, www. wto.org

AV FAME=E, www bilaterals, org

Sl XS HA| A www, ois, go kr
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LS JHAILH 7R, www.ois. go.kr

AL 2284 - A SYHL3], www.cbec.gov.in
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ol YWHE www.mha. nic.in

ol% Z0FAE 3] 94 www . ficci.com
ol Ao A3t www,assocham,org
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(BZ 1) Business Tip"
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(F5 I F8 38 7|8 3=

W = Q= o3l tARE:

o)A | http://ind. mofa, go. kr/

oy india@mofa, go kr

o
FA 9 Chandragupta Marg, Chanakyapuri Extension, New Delhi - 110021, INDIA
ZAsPAS +91-11- 4200-7000
WANE | +91-11- 2688-4840

AR

s o]l & ddl A} FE: (+91-11) 4200-7087, (+91) 99536-59597
e AR ARal: (+91-11) 4200-7083, (+91) 98736-65972

(H]AP : india_visa@mofa,go, kr
oy (1) : india_consular@mofa, go. kr
(AFA Al : india_probe@mofa, go. kr

WAME | +91-11- 2687-8554

B KOTRA F2&] F+93HKBC)

#2, 12th Floor, DLF Cyber Terraces, Building 5-A, DLF Cyber City Phase-III,
Gurgaon — 122002, Haryana, India

HSPHST | +91-124 4628-500

WAHS | +91-124 4628-501

ojt|e | ktedelhi@ktcdelhi, net




B KOTRA FH}o] FHHKBC)

FA No. 93, 9th Floor, Maker Chambers VI, Nariman Point, Mumbai 400 021, India
HsPS | +91-22- 6631-8000
HAMT | +91-22- 6631-8780
oju|d | ktcmumbai@kotra,or kr

B KOTRA Hvo] F-7HKBC)

— No. 463, Swami Building (Paravatham Block), Anna Salai, Teynampet, Chennai -
| 600 018

AsPHE | +91-44- 2433-7280

WMAHT | +91-44- 2433-7281

olH|Y kotra@chennaiktc.com

W ¢1%= A5 2)4x(Federation of Indian Chambers of Commerce and Industry; FICCI)

HHo]A] | www.ficci,com
FA FICCI, Federation House, Tansen Marg, New Delhi 110001
HSPAE | +91-11- 2373-8760~70
AT | +91-11- 2332-0714, 2372-1504
olw|d | ficci@ficci,com

W Q1= ThA|a|A] TS

o]z | www.chbec.gov.in
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1 IS 1165 Milk powder

2 IS 1166 Condensed milk, partly skimmed and skimmed condensed milk
3 IS 1656 Milk-Cereal Based Complementary foods

4 IS 11536 Processed cereal based complementary foods for infants
5 12176 Sweetened ultra high temperature treated condensed milk
6 13334(Part 1) Skimmed milk powder, standard grade

7 13334(Part 2) Skimmed milk powder, extra grade

8 14542 Partly skimmed milk powder

9 14433 (Part 1) Infant milk substitute, milk protein based

10 IS 13428 Packaged Natural Mineral Water

1 1S 14543 Packaged Drinking Water(Other than Packaged Natural Mineral

Water)

12 IS 15757 Follow-up-formula-Complimentary Food-Specification
13 IS 269 Ordinary Portland cement 33 Grade

14 IS 455 Portland Slag cement

15 IS 1489(Pt1) Portland pozzolana cement - Part 1 Fly Ash based

16 IS 1489(Pt2) Portland pozzolana cement - Part 2 Calcined Clay based
17 IS 3466 SPECIFICATION FOR MASONRY CEMENT

18 IS 6452 High alumina cement for structural use

19 IS 6909 Super sulphated cement

20 IS 8041 Rapid hardening Portland cement

21 IS 8042 White Portland Cement

22 IS 8043 Hydrophobic Portland Cement

23 IS 8112 Ordinary Portland cement 43 Grade

24 IS 8229 Oil well cement

25 IS 12269 53 Grade Ordinary Portland cement

26 IS 12330 Sulphate resisting Portland cement

27 IS 12600 Low heat Portland Cement
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IS 302 - . . . .
28 Safety of household and similar electrical appliances -Electric Iron
(Pt2/Sec 3)
IS 302 ok . . .
29 . Safety of household and similar electrical appliances- Room heater
(Pt2/Sec 30)
30 IS 302 Safety of household and similar electrical appliances - Electric
(Pt2/Sec 201) immersion water heater
31 15 302 Safi f 1 hold and similar electrical li Electric st
afety of household and similar electrical appliances - Electric stove
(Pt2/Sec 202) v PP
3 IS 418 Tungsten Filament Lamp for Domestic and Similar General
i Lighting Purposes
POLYVINYL CHLORIDE INSULATED UNSHEATHED AND
33 IS 694 SHEATHED CABLES/CORDS WITH RIGID AND FLEXIBLE
CONDUCTOR FOR RATED VOLTAGES UP TO AND
INCLUDING 450/750 V
34 IS 3854 Switches for domestic and similar purposes
Electrical Accessories - Circuit Breakers for over current
35 IS 8828 . o . .
protection for household and similar installations
Elast insulated cables (Pt.1):
36 1S 9968 (Pt.1) .45 omer insulated ca)‘es ( . )
For working voltages upto and including 1100 V
Residual current operated circuit breakers for
IS 12640 . -
37 household and similar uses - (Pt.1): Circuit breakers
(Pt.1) , . i
without integral overcurrent protection (RCCBs)
. Residual current operated circuit breakers for
IS 12640 . R
38 (Pt.2) household and similar uses - (Pt.2): Circuit breakers
’ with integral overcurrent protection (RCVOs)
39 IS 13010 AC Watt-hour meters, class 0.5, 1 & 2
40 IS 13779 ac static watt-hour meters, class 1 & 2
ac static transformer operated watt-hour and VAR- hour
41 IS 14697
meters, class 0.2S & 0.5S
£ IS 15111 Self ballasted lamps for general lighting services Part 1
(Pt 1&Pt 2) Safety requirements and Part 2 Performance requirements
43 IS 8144 Multipurpose dry batteries
IS 305
44 305 Clinical Thermometers : Part 1 Solid Stem Type
(Part 1)
45 3055(Part 2) Enclosed scale type-Specification
46 IS 1161 Steel tubes for structural purposes
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ikl BIS <% Ehal
Steel Tubes, Tubulars and Other Wrought Steel Fittings
47 IS 1239(Pt1)
: Part 1 Steel Tubes (BI-LINGUAL)
48 IS 4270 Steel tubes used for water wells(upto 200 mm dia)
49 IS 1342 Oil pressure stoves
50 IS 2787 Oil Pressure Heaters
51 IS 10109 Oil pressure stove, offset burner type
52 IS 3470 Hexane, Food grade
Welded low carbon steel gas cylinder exceeding 5 litre
53 IS 3196(Pt1) water capacity for low pressure liquefiable gases: Ptl
Cylinders for liquefied petroleum gas (LPG)
Welded Low Carbon Steel Cylinders Exceeding 5 Litre
54 1S 3196(Pt2) Water Capaci.ty for Low 'Press'ure Liquefiablt'e Gases -
Part 2 @ Cylinders for Liquefiable Non-Toxic Gases
Other Than LPG
Welded low carbon steel cylinders exceeding 5 litre
55 IS 3196 Water capacity for low pressure liquefiable gases-
(Part 4) Specification Part 4 Cylinders for toxic and
corrosive gases
56 1S 3224 Valve fittings for compresse.d gas cylinder excluding
LPG cylinders
_ Yoke type valve connections for small medical
57 IS 3745 ,
gas cylinders
58 1S 7142 Welded low carbon steel gas cylinder for low pressure
2 liquefiable gases not exceeding 5 litre water capacity
50 IS 7285 Refillable Seamless steel gas cylinders — Specification —
(Part 1) Partl: Normalized Steel Cylinders
IS 7285 Refillable Seamless steel gas cylinders — Specification —
60 ! Part2: Quenched and Tempered Steel Cylinders
(Part 2) . .
with Tensile strength less than 1 100 MPa(112 kgf/mm2)
61 1S 7302 Valve fittingr‘s for gas .cylinder valves for use
with breathing apparatus
. Welded and seamless steel dissolved acetylene gas
62 IS 7312 .
cylinders
63 1S 8737 Valve fittings for use with liquefied petroleum gas (LPG)
' cylinders of more than 5 litre water capacity
4 1S 8776 Valve fittings for use with liquefied petroleum gas

cylinder up to and including 5 litre water capacity
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65 IS 9798 Low pressure regulators for use with LPG mixtures
66 IS 14899 Liquefied petroleum gas containers for automotive use
Multifunction valve assembly for permanently
67 IS 15100 fixed liquefied petroleum gas (LPG) containers
for automotive use
Part 1~Diagnostic Medical X-ray Equipment -
08 IS 7620(Pt1) 8 v AP
Part 1 @ General and Safety Requirements
69 IS 14625 Plastic Feeding Bottles
Constant speed compression ignition (diesel) engines
- 1S 10001 for ger?eral purposes (up to 19 KW) ‘
Performance requirements for constant speed compression
ignition(diesel)engines for general purposes(up to 20 kW)
1S 1785 Specification for plain hard-drawn steel wire for
71 (Part 1) pre-stressed concrete; Part 1 Cold-drawn
a
stress relieved wire.
Specification for plain hard-drawn steel wire for
72 1785(Part 2) .
pre-stressed concrete; Part 2 as drawn wire,
Specification for indented wire for pre-stressed
73 IS 6003
concrete,
Specification for uncoated stress relieved strand
74 IS 6006
for pre-stressed concrete,
Specification for fusion bonded epoxy coated
75 1S 13620 P POsy

reinforcing bars,
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(Procedure for Clearance of Imported and Export Goods)?

1. Introduction:

1.1. The imported goods before clearance for home consumption or for warehousing
are required to comply with prescribed Customs clearance formalities, This includes
presentation of a Bill of Entry containing details such as description of goods, value,
quantity, exemption notification, Customs Tariff Heading etc. This Bill of Entry is
subject to verification by the proper officer of Customs (under self assessment
scheme) and may be reassessed if declarations are found to be incorrect. Normally
import declarations made are scrutinized without prior examination of goods with
reference to documents made available and other information about the value /
classification etc, It is at the time of clearance of goods that these are examined by
the Customs to confirm the nature of goods, valuation and other aspects of the
declarations. In case no discrepancies are observed at the time of examination of
goods ‘Out of Charge’ order is issued and thereafter the goods can be cleared,
Similarly Customs clearance formalities for goods meant for export have to be
fulfilled by presenting a Shipping Bill and other related documents,

These documents are verified for correctness of assessment and after examination of

the goods, if warranted, ‘Let Export Order’ is given on the Shipping Bill.

2) 49 4% Aol B9 A 2014, AR TALEA FALE BAEIE F0] X (Directorate
General of Valuation, Cental Board of Excise and Customs):
http://www.dov, gov.in/newsite3/clearance_procedure,asp
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2, Import procedure - Bill of Entry:

2.1

2.2

2.3,

2.4,

Goods imported into the country attract Customs duty and are also required to
confirm to relevant legal requirements, Thus, unless the imported goods are not
meant for Customs clearance at the port/airport of arrival such as those intended for
transit by the same vessel/aircraft or transshipment to another Customs station or to
any place outside India, detailed Customs clearance formalities have to be followed
by the importers, In contrast, in terms of Section 52 to 56 of the Customs Act, 1962
the goods mentioned in the IGM/Import Report for transit to any place outside India
or meant for transshipment to another Customs station in India are allowed transit
without payment of duty. In case of goods meant for transshipment to another
Customs station, simple transshipment procedure has to be followed by the carrier
and the concerned agencies at the first port/airport of landing and the Customs
clearance formalities have to be complied with by the importer after arrival of the
goods at the other Customs station. There could also be cases of transshipment of
the goods after unloading to a port outside India, For this purpose a simple

procedure is prescribed, and no duty is required to be paid.

. For goods which are offloaded at a port/airport for clearance the importers have the

option to clear the goods for home consumption after payment of duties leviable or
to clear them for warehousing without immediate discharge of the duties leviable in
terms of the warehousing provisions of the Customs Act, 1962, For this purpose
every importer is required to file in terms of the Section 46 ibid a Bill of Entry for
home consumption or warehousing, as the case may be, in the form prescribed by
regulations, The Bill of Entry is to be submitted in sets, different copies meant for
different purposes and also bearing different colours, and on the body of the Bill of

Entry the purpose for which it will be used is mentioned

The importers have to obtain an Importer-Export Code (IEC) number from the
Directorate General of Foreign Trade (DGFT) prior to filing of Bill of Entry for
clearance of imported goods. The Customs EDI System receives the IEC number

online from the DGFT.

If the goods are cleared through the EDI system, no formal Bill of Entry is filed as it

is generated in the computer system, but the importer is required to file a cargo
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2.6,

2.7,
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declaration having prescribed particulars required for processing of the Bill of Entry

for Customs clearance,

The importer clearing the goods for domestic consumption through non-EDI ports/

airports has to file Bill of Entry in four copies; original and duplicate are meant for

Customs, third copy for the importer and the fourth copy is meant for the bank for

making remittances. Along with the Bill of Entry the following documents are also

generally required:

(a) Signed invoice

(b) Packing list

(¢) Bill of Lading or Delivery Order/Airway Bill

(d) GATT valuation declaration form

(e) Importers/Customs Broker’s declaration

(f) Letter of Credit, wherever necessary

(g) Insurance documentImport license, where necessary

(i) Industrial License, if required

(j) Test report, if necessary

(k) Catalogue, technical write up, literature for machineries, spares or chemicals, as
applicable

(1) Separately split up value of spares, components, machinery

(m) Certificate of Origin, if preferential rate of duty is claimed

While filing the Bill of Entry, the correctness of the information given therein has
also to be certified by the importer in the form a declaration at the foot of the Bill of

Entry and any mis-declaration/incorrect declaration has legal consequences.

Under the EDI system, the importer does not submit documents as such but submits
declarations in electronic format containing all the relevant information to the
Service Centre. A signed paper copy of the declaration is taken by the service centre
operator for non-reputability of the declaration. A checklist is generated for
verification of data by the importer/ Customs Broker. After verification, the data is
filed by the Service Centre Operator and EDI system generates a Bill of Entry
Number, which is endorsed on the printed checklist and returned to the importer /

Customs Broker, No original documents are taken at this stage. Original documents
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2.8,

2.9,

are taken at the time of examination, The importer / Customs Broker also needs to

sign on the final document before Customs clearance,

The first stage for processing a Bill of Entry is termed as the noting/registration of
the Bill of Entry vis-a-vis the IGM filed by the carrier, In the manual format, the
importer has to get the Bill of Entry noted in the concerned Noting Section which
checks the consignment sought to be cleared having been manifested in the
particular vessel and a Bill of Entry number is generated and indicated on all copies.
After noting, the Bill of Entry gets sent to the appraising section of the Custom
House for assessment functions, payment of duty etc, In the EDI system, the noting

aspect is checked by the system itself, which also generates Bill of Entry number,

After noting/registration the Bill of Entry is forwarded manually or electronically to
the concerned Appraising Group in the Custom House dealing with the commodity
sought to be cleared. Appraising wing of the Custom House has a number of
Groups dealing with commodities falling under different Chapter Headings of the
Customs Tariff and they take up further scrutiny for assessment, import

permissibility angle etc.

3. Self-assessment of imported and export goods:

3.1

3.2.

Vide Finance Act, 2011, ‘Self-Assessment’ has been introduced under the Customs
Act, 1962, Section 17 of the said Act provides for self-assessment of duty on
imported and export goods by the importer or exporter himself by filing a Bill of
Entry or Shipping Bill, as the case may be, in the electronic form, as per Section 46
or 50, respectively. Thus, under self-assessment, it is the importer or exporter who
will ensure that he declares the correct classification, applicable rate of duty, value,
benefit of exemption notifications claimed, if any, in respect of the imported /

export goods while presenting Bill of Entry or Shipping Bill.

Section 46 of the Customs Act, 1962 makes it mandatory for the importer to make
entry for the imported goods by presenting a Bill of Entry electronically to the
proper officer except for the cases where it is not feasible to make such entry
electronically. While this is not a new requirement, it provides a legal basis for

electronic filing, Where it is not feasible to file these documents in the System, the
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3.4.
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concerned Commissioner can allow filing of Bill of Entry in manual mode by the
importer, These Bills of Entry would continue to be regulated by Bill of Entry
(Forms) Regulations, 1976, However, this facility should not be allowed in routine
and the Commissioner should ensure that manual filing of Bill of Entry is allowed
only in genuine and deserving cases. Similarly, on export side also, Section 50 of
the Customs Act, 1962 makes it obligatory for exporters to make entry of export
goods by presenting a Shipping Bill electronically to the proper officer except for
the cases where it is not found feasible to make such entry electronically, In these
cases the Commissioner may allow manual filing of Shipping Bill. Again, this

authority should be exercised cautiously and only in genuine cases.

The declaration filed by the importer or exporter may be verified by the proper
officer when so interdicted by the Risk Management Systems (RMS), In rare cases,
such interdiction may also be made with the approval of the Commissioner or an
officer duly authorized by him, not below the rank of Additional Commissioner of
Customs, and this will necessarily be done after making a record in the EDI system,
On account of interdictions, Bills of Entry may either be taken up for action of
review of assessment or for examination of the imported goods or both. If the
self-assessment is found incorrect, the duty may be reassessed. In cases where there
is no interdiction, there will be no cause for the declaration filed by the importer to
be taken up for verification, and such Bills of Entry will be straightaway facilitated

for clearance without assessment and examination, on payment of duty, if any.,

The verification of a self-assessed Bill of Entry or Shipping Bill shall be with regard
to correctness of classification, value, rate of duty, exemption notification or any
other relevant particular having bearing on correct assessment of duty on imported
or export goods, Such verification will be done selectively on the basis of the RMS,
which not only provides assured facilitation to those importers having a good track
record of compliance but ensures that on the basis of certain rules, intervention, etc,
high risk consignments are interdicted for detailed verification before clearance, For
the purpose of verification, the proper officer may order for examination or testing
of the imported or export goods. The proper officer may also require the
production of any relevant document or ask the importer or exporter to furnish any

relevant information, Thereafter, if the self-assessment of duty is not found to have
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3.5.

3.6.

been done correctly, the proper officer may re-assess the duty. This is without
prejudice to any other action that may be warranted under the Customs Act, 1962,
On re-assessment of duty, the proper officer shall pass a speaking order, if so
desired by the importer, within 15 days of re-assessment. This requirement is
expected to arise when the importer or exporter does not agree with re-assessment,
which is different from the original self-assessment, There may be situations when
the proper officer of Customs finds that verification of self-assessment in terms of
Section 17 requires testing / further documents / information, and the goods cannot
be re-assessed quickly but are required to be cleared by the importer or exporter on
urgent basis. In such cases, provisional assessment may be done in terms of Section
18 of the Customs Act, 1962, once the importer or exporter furnishes security as
deemed fit by the proper officer of Customs for differential duty equal to duty

provisionally assessed by him and the duty payable after re-assessment,

One of the salient features of self-assessment is that verification of declarations and
assessment done by the importer or exporter, except for cases wherein a speaking
order has been passed by the proper officer while re-assessing the duty, can also be
done at the premises of the importer or exporter, On Site Post Clearance Audit
(OSPCA) has been applied to importers under the Accredited Client Programme
(ACP) with effect from 1.10.2011. The Post Clearance Audit at Custom Houses shall

continue for other importers,

In cases, where the importer or exporter is not able to determine the duty liability /
make self-assessment for any reason, except in cases where examination is
requested by the importer under proviso to Section 46(1), a request shall be made
to the proper officer for assessment of the same under Section 18(a) of the Customs
Act, 1962, In this situation an option is available to the proper officer to resort to
provisional assessment of duty by asking the importer / exporter to furnish security
as deemed fit for differential duty equal to duty provisionally assessed and duty
finally payable after assessment, This provision is to be applied in deserving cases
only where importer or exporter is not able to assess the goods for duty for want of
certain information / documents etc. and not in a routine manner. As far as
possible, steps should be taken to provide guidance to importers/ exporters so that

they are able to self-assess the duty. It should, however, be made clear that such
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guidance is not legally binding,

In both cases where no self-assessment is done and when self-assessment is done
but reassessment is required under Section 17, the importer or exporter can opt for
provisional assessment of duty by the proper officer of Customs, The difference is
that when no selfassessment is done, the provisional assessment shall get converted
into final assessment and when self-assessment is done, the provisional assessment

shall get converted into re-assessment,

Subsequent to introduction of self-assessment, it was felt that the existing facilitation
levels under RMS could be increased as responsibility of filing correct declarations
has been shifted to importers and exporters; the idea being to move towards a trust
based Customs control while at the same time fine tuning the risk parameters based
interdictions through RMS to check against non-compliance. Therefore, consequent
to introduction of self-assessment, Board has decided that the facilitation target to
be achieved for Bills of Entries would be 80% at Air Cargo Complexes, 70% at
Seaports and 60% at ICDs,

For the purpose of proper assessment of duty and to ensure correctness of trade
statistics it has been decided that importers/exporters shall mandatorily declare the
Standard Unit Quantity Code (UQC), as indicated in the Customs Tariff Act, 1975, It
is however instructed that this shall not become a cause for the holdup of export

goods or delay in clearances of any goods through the Customs,

4, Examination of goods:

4.1,

All imported goods are required to be examined for verification of correctness of
description given in the Bill of Entry. However, ordinarily only a part of the
consignment is selected on random selection basis and examined, Also, the goods
may be examined prior to assessment in case the importer does not have complete
information with him at the time of import and requests for examination of the
goods before assessing the duty liability or, if the Customs Appraiser/Assistant
Commissioner feels the goods are required to be examined before assessment. This
is called First Check Appraisement, The importer has to request for First Check
Appraisement at the time of filing the Bill of Entry or at data entry stage giving the
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4.2,

4.3,

4.4,

reason for the same, The Customs Appraiser records on original copy of the Bill of
Entry the examination order and returns the Bill of Entry to the importer/ Customs
Broker for being taken to the import shed for examination of the goods. Thereafter,
Shed Appraiser/Dock Examiner examines the goods as per examination order and
records his findings. In case appraising group has called for samples, he forwards
sealed samples accordingly. The importer is required to bring back the said Bill of
Entry to the assessing officer for assessing the Bill of Entry, which is countersigned

by Assistant/Deputy Commissioner if the value is more than Rs, 1 lakh,

The imported goods can also be examined subsequent to assessment and payment
of duty. This is called Second Check Appraisement, Most of the consignments are
cleared on Second Check Appraisement basis, In this case whole of the
consignment is not examined and only those packages which are selected on

random basis are examined,

Under the EDI system, the Bill of Entry, after assessment by the appraising group or
first appraisement, as the case may be, needs to be presented at the counter for
registration for examination in the import shed. A declaration for correctness of
entries and genuineness of the original documents needs to be made at this stage.
After registration, the Bill of Entry is passed on to the shed Appraiser for
examination of the goods. Alongwith the Bill of Entry, the Customs Broker is
required to present all the necessary supporting documents, After examination of
the goods, the Shed Appraiser enters the report in EDI system and transfers first
appraisement Bill of Entry to the appraising group and gives ‘out of charge’ in case
of already assessed Bills of Entry. Thereupon, the system prints Bill of Entry and
order of clearance (in triplicate). All these copies carry the examination report,
order of clearance number and name of Shed Appraiser, Two copies each of Bill of
Entry and the order are to be returned to the importer/Customs Broker, after the
Appraiser signs them, One copy of the order is attached to the Customs copy of Bill
of Entry and retained by the Shed Appraiser.

In order to reduce transaction cost, importers may exercise the option to de-stuff
goods from foreign containers and keep the same in the CFS/ICD including in

empty domestic containers therein, under Customs supervision, for subsequent
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clearance as per law,

In order to prevent fraud Commissioners concerned shall develop a proper gate
management system where Deputy / Assistant Commissioner of Customs, Docks /
Import Shed and Deputy / Assistant Commissioner of Customs, Special Intelligence
& Investigation Branch (SIIB) would carry out surprise checks at out gate and verify
authenticity of the gate passes issued by the custodian, Further, Out of Charge
orders must be computerized and manual Out of Charge orders should be allowed
only in the rarest of rare and genuine cases, Also specimen signature of the officers
posted in Docks / Import Shed should be made available at the out gate for
verification, Further manual Out of Charge orders (gate passes) booklets; official
stationery, stamp etc, should be kept in safe custody. Due care should also be

taken to verify the particulars in the Bill of Entry and other important documents,

5. Execution of bonds:

5.1.

Wherever necessary, for availing duty free assessment or concessional assessment
under different schemes and notifications, execution of end use bonds with Bank
Guarantee or other surety is required to be furnished. These have to be executed in
prescribed forms before the assessing Appraiser, For instance, when the import of
goods is made under Export Promotion schemes, the importer is required to
execute bonds with the Customs authorities for fulfilment of conditions of
respective notifications, If the importer fails to fulfil the conditions, he has to pay
the duty leviable on those goods., The amount of bond and bank guarantee is
determined in terms of the instruction issued by the Board as well the conditions of

the relevant notification etc,

6. Payment of duty:

6.1.

The duty can be paid in the designated banks through TR-6 Challan. It is necessary
to check the name of the bank and the branch before depositing the duty. Bank
endorses the payment particulars in challan which is submitted to the Customs.
Facility of e- payment of duty through more than one authorized bank is also

available since 2007 at all major Customs locations,
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6.2. With effect from 17-9-2012 e-payment of Customs duty is mandatory for importers
registered under Accredited Clients Programme and importers paying duty of Rs, 1

lakh or more per Bill of Entry.

7. Amendment of Bill of Entry:

7.1. Whenever mistakes are noticed after submission of documents, amendments to the
Bill of Entry is carried out with the approval of Deputy/Assistant Commissioner. The
request for amendment may be submitted with the supporting documents. For
example, if the amendment of container number is required, a letter from shipping
agent is required. On sufficient proof being shown to the Deputy/Assistant
Commissioner amendment in Bill of Entry may be permitted after the goods have

been given out of charge i.e, goods have been cleared,

8. Prior Entry for Bill of Entry:

8.1, For faster clearance of the goods, Section 46 of the Customs Act, 1962 allows filing
of Bill of Entry prior to arrival of goods. This Bill of Entry is valid if vessel/aircraft
carrying the goods arrives within 30 days from the date of presentation of Bill of
Entry. This Bill of Entry has 5 copies, the fifth copy being called Advance Noting
copy. The importer must declare that the vessel/aircraft is due within 30 days and
present the Bill of Entry for final noting as soon as the IGM is filed. Advance noting

is not available for Into- Bond Bill of Entry and also during certain special periods,

8.2. Often goods coming by container ships are transferred at intermediate ports (like
Colombo) from mother vessel to smaller vessels called feeder vessels. At the time of
filing of advance Bill of Entry, the importer does not know which vessel will finally
bring the goods to Indian port. In such cases, the name of mother vessel may be
filled in on the basis of the Bill of Lading. On arrival of the feeder vessel, the Bill of

Entry may be amended to mention names of both mother vessel and feeder vessel.

9. Bill of Entry for bond/warehousing:

9.1. A separate form of Bill of Entry is used for clearance of goods for warehousing, All

documents, as are required to be attached with a Bill of Entry for home
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consumption are also required with the Bill of Entry for warehousing which is
assessed in the same manner and duty payable is determined. However, since duty
is not required to be paid at the time of warehousing, the purpose of assessing the
duty at this stage is only to secure the duty in case the goods do not reach the
warehouse. The duty is paid at the time of ex-bond clearance of goods for which an
Ex-Bond Bill of Entry is filed. The rate of duty applicable to imported goods cleared

from a warehouse is the rate in- force on the date of filing of Ex-Bond Bill of Entry.

10. Risk Management System in import:

10.1

10.2,

10.3.

. ‘Risk Management System’ (RMS) has been introduced in Customs locations where
the EDI System (ICES) is operational, This is one of the most significant steps in
the ongoing Business Process Re-engineering of the Customs Department, RMS is
based on the realization that ever increasing volumes and complexity of
international trade and the deteriorating global security scenario present
formidable challenges to Customs and the traditional approach of scrutinizing
every document and examining every consignment will simply not work. Also,
there is a need to reduce the dwell time of cargo at ports/airports and transaction
costs in order to enhance the competitiveness of Indian businesses, by expediting
release of cargo where compliance is high. Thus, an effective RMS strikes an
optimal balance between facilitation and enforcement and promotes a culture of
compliance, RMS is also expected to improve the management of the Department’s
resources by enhancing efficiency and effectiveness in meeting stakeholder
expectations and bringing the Customs processes at par with best international

practices,

RMS has dispensed with the practice of routine assessment, concurrent audit and
examination and the present focus is on quality assessment, examination and Post

Clearance Audit of selected Bills of Entry.

Bills of Entry and IGMs filed electronically in ICES through the Service Centre or
the ICEGATE are transmitted by ICES to the RMS, The RMS processes the data
through a series of steps and produces an electronic output for the ICES, This

output determines whether a particular Bill of Entry will be taken-up for action



110

10.4.

(appraisement or examination or both) or be cleared after payment of duty and
Out of Charge directly, without any assessment and examination, Also where
necessary, RMS provides instructions for Appraising Officer, Examining Officer or
the Out-of-Charge Officer. It needs to be noted that the appraising and
examination instructions communicated by the RMS have be necessarily followed
by the proper officer. It is, however, possible that in a few cases the proper officer
might decide to apply a particular treatment to the Bill of Entry which is at variance
with the instruction received from the RMS. This may happen due to risks which
are not factored in the RMS, Such a course of action shall however be taken only
with the prior approval of the jurisdictional Commissioner of Customs or an officer
authorized by him for this purpose, who shall not be below the rank of Additional
/ Joint Commissioner of Customs, and after recording the reasons for the same. A
brief remark on the reasons and the particulars of Commissioner’s authorization
should be made by the officer examining the goods in the departmental comments

section in the EDI system,

Post-Clearance Compliance Verification (PCC) is done to confirm the correctness of
the duty assessments. The objective of PCCV is to monitor, maintain and enhance
compliance levels, while reducing the dwell time of cargo. The RMS selects the
Bills of Entry for audit, after clearance of the goods, and these selected Bills of
Entry are directed to the audit officers for scrutiny by the EDI system. In case any
possible short levies are noticed, the officers issue a Consultative Letter mentioning
the grounds for their view to the importers, This is intended to give the importers
an opportunity to voluntarily comply and pay the duty difference if they agree with
the department’s point of view, In case there is no agreement, the formal
processes of demand notices, adjudication etc, would follow. The auditors are
specifically instructed to scrutinize declarations with reference to quality and
advise the importers suitably where the quality of their declarations is found
deficient, Such advice is expected to be followed by the trade and monitored by

the local risk managers,
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11, Risk Management System in Export

11.1.

11.2,

11.3.

On similar lines of the RMS in imports, a Risk Management System (RMS) in Export
has been introduced with effect from 15-7-2013. The RMS in exports allows low
risk consignments to be cleared based on self assessment of the declarations by
exporters,

This enables the department to enhance the level of facilitation and speed up the
process of export clearance, By expediting the clearance of compliant export
cargo, the RMS in exports will contribute to reduction in dwell time, thereby
achieving the desired objective of reducing the transaction cost in order to make
the business internationally competitive. At the same time, the RMS in exports will
ensure proper and expeditious implementation of existing control over export
goods under the applicable Allied Acts and Rules, It will also provide appropriate
control measures for proper and speedy disbursement of drawback and other

export incentives,

With the introduction of the RMS in exports, the practice of routine verification of
selfassessment and examination of Shipping Bills has been discontinued and the
focus is on quality assessment, examination and post clearance audit (PCA) of

Shipping Bills selected by the RMS.

Shipping Bills filed electronically in ICES through the Service Centre or the
ICEGATE will be processed by RMS through a series of steps/corridors and an
electronic output will be produced for the ICES. This output from RMS will
determine the flow of the Shipping Bill in ICES i.e. whether the Shipping Bill will
be taken up for Customs control (verification of self-assessment or examination or
both) or to be given “Let Export Order” directly after payment of Export duty (if
any) without any verification of self-assessment or examination, The RMS will also
provide instructions for Appraising  Officer/Superintendent, Examining
Officer/Inspector or the Let Export Order (LEO) Officer, wherever necessary. The
decisions communicated by the RMS on the need for verification of self-assessment
and/or examination and the appraising and examination instructions
communicated by the RMS have be followed by the field formations. It is possible

that in a few cases, the field formations might decide to apply a particular
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11.4.

11.5.

11.0.

11.7.

treatment to the Shipping Bill which is at variance with the instructions received
for the RMS owing to risks which are not factored in the RMS. Such a course of
action shall be taken only with the prior approval of the jurisdictional
Commissioner of Customs or an officer authorised by him for this purpose, who
shall not be below the rank of Addl./Joint Commissioner of Customs, and after
recording the reason for the same. A brief remark on the reasons and particulars of
Commissioner’s authorization should be made by the officer examining the goods

in the departmental comments in the EDI system,

The RMS in export has been launched in two phases. In the first phase the RMS
will process the data and provide the output to ICES only up to goods examination
stage. In the second phase, the RMS will also process the Shipping Bill data after
the Export General Manifest (EGM) is filed electronically and provide output to
ICES for selection of Shipping Bills for Drawback scrutiny and Post Clearance Audit
(PCA).

With the implementation of export RMS, a Post Clearance Audit (PCA) function has
been introduced in respect of exports after the LEO is given for export
consignment, The objective of PCA is to monitor, maintain and enhance
compliance levels, while reducing the dwell time of cargo. The RMS would select
the Shipping Bills for audit, after issue of LEO, and these selected Shipping Bills
will be directed to the audit officers for scrutiny by the ICES,

As in the case of Import, the national management of the RMS shall be the
responsibility of the Risk Management Division. There will be a single Local Risk

Manager (Admin) for a location for both import and export,

The selection of Shipping Bills for verification of Self-assessment and/or
examination will be based on the output given by RMS to ICES. However, owing
to some technical reasons if the RMS fails to provide output to ICES or RMS output
is not received at ICES end in time, the existing norms of assessment and

examination will be applicable,
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12, Risk Management Division:

12.1. A Risk Management Division (RMD) in Mumbai has the following charter of
functions:

(i) The RMD has the overall responsibility for designing, implementing and managing
RMS using various risk parameters and risk management tools to address risks
facing Customs, i.e., the potential for non-compliance with Customs and allied
laws and security regulations, including risks associated with the potential failure to
facilitate international trade,

(ii) The RMD will suggest assessment and examination in respect of consignments

perceived to be risky and facilitate the remaining ones.

(iii) The RMD is responsible for collecting and collating information and developing
an intelligence database to effectively implement the RMS and also carry out
effective risk assessment, risk evaluation and risk mitigation techniques. It will
update and maintain risk parameters in relation to the trade, commodities and all
stakeholders associated or involved with the supply chain logistics,

(iv) The RMD is the nodal agency for Accredited Client's Programme (ACP), It will
maintain a list of accredited clients in the RMS and closely monitor their
compliance standards,

(v) The RMD will closely interact with all Custom Houses, Directorate of Revenue
Intelligence (DRI) and Directorate of Valuation (DOV) to enable it to effectively
address national risks, The RMD shall also work in close coordination with
Directorate General of Audit (DG Audit), The local risks will be largely addressed
by RMD in cooperation with the Custom Houses, Further, the RMD will also
closely interact with DOV on all matters pertaining to the Valuation Risk
Assessment Module (VRAM) of RMS, DOV will also supply the list of Most
Sensitive Commodities with value bands, the list of valid valuation alerts and the
list of Unusual Quantity Code (UQC) at agreed intervals,

(vi) The RMD will review the performance of the RMS in terms of reviewing the
various targets/interventions inserted by the Local Risk Management (LRM)
Committee, make objective assessment of the effectiveness of such insertions, and
ensure that the performance is consistent with the objective laid down. For this

purpose, the RMD shall provide necessary advice and guidance to Custom
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Houses as and when required, which shall be followed., The RMD will also
review the extent of facilitation being provided to the trade and offer necessary
guidance to the officers in the Custom Houses with a view to providing
appropriate facilitation and also ensuring compliance,

(vii) The RMD will coordinate and liaise with Other Government Departments
(OGDs), for dealing with risks relating to the compliance requirements under
relevant allied Acts.

(viii) The RMD will work in close coordination with NACEN in developing training
manuals and other documentation necessary for implementing RMS and also
work out regular training schedules for officers responsible for the RMS in major

Customs locations,

13, National Risk Management Committee:

13.1. A National Risk Management (NRM) Committee headed by DG (Systems) reviews
the functioning of the RMS, supervises implementation and provide feedback for
improving its effectiveness. The NRM Committee includes representatives of
Directorate General of Revenue Intelligence (DGRI), Directorate General of
Valuation (DGOV), Directorate General of Audit (DG Audit), Directorate General
of Safeguards (DGS) and Tax Research Unit (TRU) and Joint Secretary (Customs),
CBEC. The NRM Committee meeting is to be convened by RMD at least once every
quarter, The following are some of the functions of the NRM Committee:

(i) Review performance of the RMS including implementation of ACP and PCA,
(ii) Review risk parameters and behaviour of important risk indicators,
(iii) Review economic trends, policies, duty rates, exemptions, market data etc, that

adversely impact Customs functions and processes and suggest remedial action,

14, Local Risk Management (LRM) Committee:

14.1. A Local Risk Management (LRM) Committee headed by Commissioner of Customs
has been constituted in each Custom House / Air Cargo Complex / ICD, where
RMS is operationalised, The LRM Committee comprises the Additional / Joint
Commissioner in charge of Special Investigation and Intelligence Branch (SIIB),

who is designated as the Local Risk Manager and includes the Additional / Joint
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Commissioner in charge of Audit and a nominee, not below the rank of a Deputy
Director from the regional / zonal unit of the DRI, and a nominee, not below the
rank of Deputy Director from the Directorate of Valuation, if any, The LRM

Committee meets once every month and some of its functions are as follows:

(i) Review trends in imports of major commodities and valuation with a view to

identifying risk indicators,

(ii) Decide the interventions at the local level, both for assessment and examination of

goods prior to clearance and for PCA,

(iil) Review results of interventions already in place and decide on their continuation/

modification or discontinuance etc,

(iv) Review performance of the RMS and evaluate the results of the action taken on

the basis of the RMS output.

(v) Send periodic reports to the RMD, as prescribed by the RMD, with the approval of

the Commissioner of Customs.

15. Accredited Clients Programme:

15.1.

15.2.

The Accredited Clients Programme (ACP) grants assured facilitation to importers
who have demonstrated capacity and willingness to comply with the laws
administered by the Customs, This programme replaces all existing schemes for
facilitation in the Customs stations where EDI and RMS is implemented, Importers
registered as “Accredited Clients” form a separate category to which assured
facilitation is provided. Except for a small percentage of consignments selected on
random by the RMS, or cases where specific intelligence is available or where a
specifically observed pattern of non-compliance is required to be addressed,
Accredited Clients are allowed clearance on the basis of self assessment without

examination of goods as a matter of course,

Considering the likely volume of cargo imported by the Accredited Clients, Custom
Houses are advised to create separately earmarked facility/counters for providing
Customs clearance service to them, Commissioners of Customs are also required to
work with the Custodians for earmarking separate storage space, handling facility

and expeditious clearance procedures for these clients,
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15.3. The RMD administers the ACP and maintains the list of Accredited Clients centrally
in the RMS and also monitors their levels of compliance, in co-ordination with the
DRI/Commissioners of Customs, Where compliance levels fall, the importer is at
first informed for self-improvement and in case of persistent non-compliance, the

importer may be deregistered under the ACP,

15.4. The eligibility criteria for importers to get ACP status are as follows:

(i) They should have imported goods valued at Rs, 10 Crores [assessable value] in the
previous financial year; or paid more than Rs, 1 Crore Customs duty in the
previous financial year; or, in the case of importers who are also Central Excise
assesses, paid Central Excise duties over Rs, 1 Crore from the Personal Ledger
Account in the previous financial year, or they should be recognized as ‘status
holders” under the Foreign Trade Policy,

(ii) They should have filed at least 25 Bills of Entry in the previous financial year in
one or more Customs stations,

(iii) They should have no cases of Customs, Central Excise or Service Tax, as detailed

below, booked against them in the previous three financial years:

(a) Cases of duty evasion involving mis-declaration/ mis-statement/collusion / wilful
suppression / fraudulent intent whether or not extended period for issue of SCN
has been invoked.,

(b) Cases of mis-declaration and/or clandestine/unauthorized removal of excisable /
import / export goods warranting confiscation of said goods.

(¢) Cases of mis-declaration/ mis-statement/ collusion /wilful suppression/
fraudulent intent aimed at availing CENVAT credit, rebate, refund, drawback,
benefits under export promotion/reward schemes,

(d) Cases wherein Customs/Excise duties and Service Tax has been collected but
not deposited with the exchequer.,

(e) Cases of non-registration with the Department with intent to evade payment of
duty/tax.

(iv) They should not have any cases booked under any of the allied Acts being
implemented by Customs,

(v) The quality of the submissions made by the applicants to Customs should be
good as measured by the number of amendments made in the Bills of Entry in

relation to classification of goods, valuation and claim for exemption benefits,
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The number of such amendments should not have exceeded 20% of the Bills of
Entry during the previous financial year,
(vi) They should have no duty demands pending on account of non-fulfilment of
export obligation,
(vii) They should have reliable systems of record keeping and internal controls and
their accounting systems should conform to recognized standards of
accounting, They are required to provide the necessary certificate from their

Chartered Accountants in this regard,

15.5. The ACP accreditation is initially valid for a period of one year and is renewable

thereafter upon a review of the compliance record of the Accredited Client,

16. Export procedure - Shipping Bill:

16.1. For clearance of export goods, the exporter or his agent has to obtain an Importer-
Export Code (IEC) number from the DGFT prior to filing of Shipping Bill, Under
the EDI System, IEC number is received online by the Customs System from the
DGFT, The exporter is also required to register authorized foreign exchange dealer
code (through which export proceeds are expected to be realised) and open a

current account in the designated bank for credit of any Drawback incentive,

16,2, All the exporters intending to export under the export promotion scheme need to
get their licences etc, registered at the Customs Station. For such registration,

original documents are required,

17. Waiver of GR form:

17.1. Generally the processing of Shipping Bills requires the production of a GR form
that is used to monitor the foreign exchange remittance in respect of the export
goods. However, there are few exceptions when the GR form is not required.
Thexe exceptions include export of goods valued not more than US $25,000/- and

export of gifts valued upto Rs.5 lakhs,
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18. Arrival of export goods at docks:

18.1. The goods brought for the purpose of export are allowed entry to the Dock on the
strength of the check list and other declarations filed by the exporter in the Service
Center, The custodian has to endorse the quantity of goods actually received on

the reverse of the check list,

19. Customs examination of export goods:

19.1. After the receipt of the goods in the Docks, the exporter/ Customs Broker may
contact the Customs Officer designated for the purpose, and present the check list
with the endorsement of custodian and other declarations along with all original
documents such as, Invoice and Packing list, ARE-1, etc, The Customs Officer may
verify the quantity of the goods actually received and enter into the system and
thereafter mark the Electronic Shipping Bill and also hand over all original
documents to the Dock Appraiser who assigns a Customs Officer for examination
and indicate the officers’ name and the packages to be examined, if any, on the

check list and return it to the exporter/ Customs Broker,

20. Examination norms:

20.1. The Board has fixed norms for examination of export consignments keeping in
view the quantum of incentive, value of export goods, country of destination etc,
The category-wise scale of physical examination at the port of export is as follows:

A. Factory stuffed export cargo:
Category of Exports Scale of Examination Export goods stuffed and sealed in the
presence of Customs/Central Excise officers at the factories of manufacture,
ICD/CFS, notified warehouses and other places where the Commissioner has, by a
special order, permitted examination of goods for export,
No examination except:
(a) where the seals are tampered with; or
(b) there is specific intelligence in which case, permission of Deputy/Assistant

Commissioner is required before checking.

B. Export under Free Shipping Bills:
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Category of Exports Scale of Examination Exports under Free Shipping Bills i.e,
where there is no export incentive, No examination except where there is a

specific intelligence,

. Export under Drawback scheme:

S.No. Category of exports consignment, Amount of Drawback involved Scale of
Examination Export to sensitive places viz. Dubai, Sharjah, Singapore, HongKong
and Colombo Others

(i) Rs.1 lakh or less. 25% 2%

(ii) More than Rs.1 lakh. 50% 10%

. Export under EPCG/DEEC schemes:

S.No. Category of exports consignment,
FOB value involved

Scale of Examination

Export to sensitive places viz,

Dubai, Sharjah, Singapore,

Hong Kong and Colombo

Others

(i) Rs.5 lakhs or less. 25% 2%

(i) More than Rs.5 lakhs. 50% 10%

. Export under Reward schemes . Chapter 3 of FTP:

S.No.

Category of exports under Free
Shipping Bills,

FOB value involved

Scale of Examination

Export to sensitive places viz.,
Dubai, Sharjah, Singapore,
Hong Kong and Colombo
Others

(i) Rs.20 lakhs or less, 25% 2%
(ii) More than Rs,20 lakhs, 50% 10%

AEO exporters shall be given benefits of reduced percentage of examination, as

under:
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S.No, Category of export

consignments

Scale of Examination

Export to sensitive places viz,

Dubai, Sharjah, Singapore,

Hong Kong and Colombo
Others

(i) Where the amount of drawback

involved is Rs.5 lakhs or less,
10% 2%

(ii) Where the amount of drawback involved is more than Rs.5 lakhs,
25% 5%

(iii) Where the FOB value under EPCG/ DEEC is Rs, 10 lakhs or less,
10% 2%

(iv) Where the FOB value under EPCG/ DEEC is more than Rs, 10 lakhs,
20% 5%

20.3.

20.4.

20.5.

In all cases referred above, in respect of consignments selected for examination, a
minimum of two packages with a maximum of packages (subject to a maximum of
20 packages from a consignment) shall be opened for examination. The package

number to be opened for examination is selected by the EDI system.

It is to be ensured that exporters do not split up consignments so as to fall within
the lower examination norms. Therefore, wherever on the same day the same
exporter attempts to export a second consignment (other than under Free Shipping
Bills) involving export incentive of Rs, 1 lakh or less (Drawback) or in other cases
having the FOB value upto Rs.5 lakhs to the same country, the EDI system would
alert the Examining Officer. The Examining Officer can then decide whether to
subject the second consignment for examination or not. In case the buyer in both
or more consignments happens to be the same person, subsequent consignments

should be examined,

After the goods are presented for registration to Customs and determination has

been made whether or not to examine the goods, no amendments in the normal
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course are expected, However, in case an exporter wishes to change any of the
critical parameters resulting in change of value, Drawback, port etc. such

consignment should be subjected to examination,

Notwithstanding the examination norms, any export consignment can be examined
by the Customs (even up to 100%), if there is any specific intelligence in respect of
the said consignment, Further, to test the compliance by trade, once in three
months a higher percentage of consignments (say for example, all the first 50
consignments or a batch of consecutive 100 consignments presented for
examination in a particular day) would be taken up for examination, Out of the
consignments selected for examination a minimum of two packages with a
maximum of 5% of packages (subject to a maximum of 20 packages) would be

taken up for checking/examination,

In case export goods are stuffed and sealed in the presence of Customs/Central
Excise officers at the factory of manufacture/ICD/CFS/warchouse and any other
place where the Commissioner has, by a special order, permitted, it may be
ensured that the containers should be bottle sealed or lead sealed, Also, such
consignments shall be accompanied by an examination report in the prescribed
form. In case of export through bonded trucks, the truck should be similarly bottle
sealed or lead sealed, In case of export by ordinary truck/other means, all the

packages are required to be lead sealed,

If the export is made claiming benefits of Drawback or any other export promotion
scheme in addition to claiming benefits under any Schemes of Chapter 3 of FTP,
then the examination norms as prescribed by the Board for the respective export
promotion schemes would apply. In order to claim benefits under the Reward
Schemes, the exporter is required to declare the intention to claim such benefits on

the Shipping Bill itself,

Exports by EOUs and units in SEZs are governed by examination norms, as
applicable for EPCG schemes. However, if the export consignment of EOUs or
SEZs units has been sealed by Customs/Central Excise Officer, the norms for

factory stuffed cargo will apply.
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20.10,

20,11,

20.12,

Routine examination of perishable export cargo is not to be conducted, Customs
should resort to examination of such cargo only on the basis of credible
intelligence or information and with prior permission of the concerned Assistant
Commissioner/ Deputy Commissioner. Further, the perishable cargo which is
taken up for examination should be given Customs clearance on the day itself,

unless there is contravention of Customs laws,

The Department related Parliamentary Standing Committee on Commerce has
emphasized that in order to promote export of Agriculture and Processed Food
products, the Customs authorities must be sensitized to accord priority clearance
to perishable agro products cargo. Accordingly, export consignments of
perishable agricultural goods should not be examined in a routine manner and
should be examined only in cases of specific intelligence with prior permission of
concerned Assistant Commissioner/Deputy Commissioner of Customs. Such
perishable cargo which is taken up for examination should be given Customs
clearance on the same day itself, In the event there are contraventions of Customs
law, necessary legal action shall be taken but, in this case too, it shall be ensured
that the perishable cargo is dealt with in such a manner including grant of
provisional release (where permissible) so that it is not unduly held up in ports/
airports etc, Further as a trade facilitation measure the facility of 24x7 Customs
clearance has been extended to export consignments of perishable agricultural

export goods at all air cargo complexes.

In cases of cargo transported for exports through containers or bonded closed
trucks to Gateway Port after following the Central Excise/ Customs officer
supervised sealing or self-sealing by manufacturer exporters, EOUs; and
containers aggregated with LCL cargo in CFSs/ ICDs sent to the port after sealing
in the presence of officers the tamper proof one-time bottle seal alone should be
adopted as it ensures safety and security of sealing process and avoid any
resealing at the point of export, In respect of one-time bottle seals provided by
the department, its cost may be recovered from exporters/ manufacturers or their
agents, However, exporters/manufacturers need not be compelled to procure
such bottle seals only from the department as this would defeat the very purpose

of self-sealing facility and avoid delay. When trucks/ other means used for export
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cargo cannot be bottle sealed, same would be subject to normal examination

norms at gateway port,

20.13. The exporters can avail of the facility of removal of export goods from the
factories on the basis of self-certification and self-sealing; but these shall be

examined at the port of export on the basis of prescribed examination norms,

21, Factory stuffing permission:

21.1. The grant of a single factory stuffing permission valid for all the Customs stations
instead of Customs station-wise permission is permitted. This facility is subject to
the following safeguards:

(i) The exporter is required to furnish to Customs a list of Customs stations from
where he intends to export his goods,

(ii) The Custom House granting the factory stuffing permission should maintain a
proper register to keep a track-record of such permissions, and also create a
unique serial number for each of such permissions,

(iii) The Custom House should circulate the factory stuffing permission to all Custom
Houses concerned clearly indicating the name and contact details of the
Preventive Officer/Inspector and Superintendent concerned of the Custom House
granting the permission as well as those of the Central Excise Range concerned to
facilitate real time verifications, if required.

(iv) In case something adverse is noticed against the exporter, the Customs station
concerned shall promptly intimate the Custom House granting the permission,
which will, in turn, withdraw the permission, and inform all Custom Houses

concerned,

22, Variation between declaration and physical examination:

221, The check list and the declaration along with all original documents submitted
with the Shipping Bill are retained by the Appraiser concerned. In case of any
variation between the declaration in the Shipping Bill and physical
documents/examination report, the Appraiser may mark the Electronic Shipping

Bill to the Assistant Commissioner/Deputy Commissioner of Customs (Exports)
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along with sending the physical documents and instruct the exporter or his agent
to meet the Assistant Commissioner/Deputy Commissioner of Customs (Exports)
for settlement of dispute, In case the exporter agrees with the views of the
Department, the Shipping Bill needs to be processed accordingly. Where,
however, the exporter disputes the view of the Department the issue will be

finalized in accordance with the principles of natural justice.

23. Drawl of samples:

23.1. Where the Appraiser Dock (Export) orders for samples to be drawn and tested, the
Customs Officer may proceed to draw two samples from the consignment and
enter the particulars thereof along with details of the testing agency in the
ICES/EDI system, There is no separate register for recording dates of samples
drawn. Three copies of the test memo shall be prepared by the Customs Officer
and signed by the Customs Officer and Appraising Officer on behalf of Customs
and the exporter or his agent. The disposal of the three copies of the test memo
shall be as follows:

(i) Original - to be sent along with the sample to the test agency,
(ii) Duplicate - Customs copy to be retained with the 2nd sample,

(iii) Triplicate - Exporter’s copy.

23,2, 1f he considers it necessary, the Assistant / Deputy Commissioner, may order
sample to be drawn for purposes other than testing such as for visual inspection

and verification of description, market value inquiry, etc,

24, Stuffing / loading of goods in containers:

24,1, The exporter or his agent should hand over the Exporter's copy of the Shipping
Bill duly signed by the Appraiser permitting “Let Export” to the steamer agent who
would then approach the proper officer (Preventive Officer) for allowing the
shipment, In case of container cargo the stuffing of container at Dock is done
under Preventive Supervision, Further, loading of both containerized and bulk
cargo is to be done under Preventive Supervision, The Customs Preventive

Superintendent (Docks) may enter the particulars of packages actually stuffed into
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the container, the bottle seal number, details of loading of cargo container on
board into the EDI system and endorse these details on the Exporter’s copy of the
Shipping Bill, If there is a difference in the quantity/ number of packages stuffed
in the containers/goods loaded on vessel the Superintendent (Docks) may put a
remark on the Shipping Bill in the EDI system and that it requires amendment or
change in quantity. Such Shipping Bill may not be taken up for the purpose of
sanction of Drawback/DEEC logging, till it is suitably amended. The Customs
Preventive Officer supervising the loading of container and general cargo into the
vessel may give “Shipped on Board” endorsement on the Exporters copy of the

Shipping Bill.

Palletisation of cargo is done after grant of Let Export Order (LEO), Thus, there is
no need for a separate permission for palletisation from Customs, However, the

permission for loading in the aircraft/vessel would continue to be obtained.

25. Amendments:

251,

()

Any correction/amendments in the check list generated after filing of declaration
can be made at the Service Centre provided the documents have not yet been
submitted in the EDI system and the Shipping Bill number has not been generated.
Where corrections are required to be made after the generation of the Shipping Bill
number or after the goods have been brought into the Export Dock, the
amendments will be carried out in the following manner:

If the goods have not yet been allowed “Let Export” the amendments may be

permitted by the Assistant / Deputy Commissioner (Exports).

(ii) Where the “Let Export” order has already been given, amendments may be

25.2,

permitted only by the Additional/Joint Commissioner in charge of Export.

In both the cases, after the permission for amendments has been granted, the
Assistant  Commissioner/Deputy Commissioner (Export) may approve the
amendments on the EDI system on behalf of the Additional/Joint Commissioner,
Where the print out of the Shipping Bill has already been generated, the exporter
may first surrender all copies of the Shipping Bill to the Dock Appraiser for

cancellation before amendment is approved on the system.,
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25.3. In respect of amendment in AEPC Certificate on receipt of request from the
exporter, the Assistant Commissioner /Deputy Commissioner (Exports) should
allow the change of port in EDI Shipping Bills / invoice to help exporters in
getting the goods cleared without waiting for an amendment of documents by
AEPC. The ratification of the port of change would be done subsequently by
AEPC,

26. Drawback claim:

20.1. After actual export of the goods, the Drawback claim is automatically processed
through EDI system by the officers of Drawback Branch on first-come-first-served
basis. The status of the Shipping Bills and sanction of Drawback claim can be
ascertained from the query counter set up at the Service Centre, If any query is
raised or deficiency noticed, the same is also shown on the terminal and a print
out thereof may be obtained by the authorized person of the exporter from the
Service Centre, The exporters are required to reply to such queries through the
Service Centre, The claim will come in queue of the EDI system only after reply to

queries/deficiencies is entered in the Service Centre,

26,2, All the claims sanctioned on a particular day are enumerated in a scroll and
transferred to the Bank through the system, The bank credits the drawback
amount in the respective accounts of the exporters, The bank may send a

fortnightly statement to the exporters of such credits made in their accounts.

26.3. The Steamer Agent/Shipping Line may transfer electronically the EGM to the
Customs EDI system so that the physical export of the goods is confirmed, to

enable the Customs to sanction the Drawback claims,

27. Generation of Shipping Bills:

27.1. After the “Let Export” order is given on the EDI system by the Appraiser, the
Shipping Bill is generated in two copies i.e., one Customs copy, one exporter’s
copy (EP copy is generated after submission of EGM), After obtaining the print out
the Appraiser obtains the signatures of the Customs Officer and the representative

of the Customs Broker on both copies of the Shipping Bill and examination report,
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The Appraiser thereafter signs and stamps both the copies of the Shipping Bill.

27.2. The Appraiser also signs and stamps the original and duplicate copy of SDF and
thereafter forward the Customs copy of Shipping Bill and original copy of the SDF
along with the original declarations to Export Department, The exporter copy and

the second copy of the SDF are returned to the exporter or his agent,

28. Export General Manifest:

28.1. All the shipping lines/agents need to furnish the Export General Manifests,
Shipping Billwise, to the Customs electronically before departure of the

conveyance,

28.2. Apart from lodging the EGM electronically the shipping lines need to continue to
file manual EGMs along with the exporter copy of the Shipping Bills in the Export
Department where they would be entered in a register, The shipping lines may
obtain acknowledgement indicating the date and time at which the EGMs were

received by the Export Department,
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(THE CUSTOMS TARIFF ACT, 1975)

I. THE ACT

An act to consolidate and amend the law relating to customs duties,
Be it enacted by Parliament in the Twenty-sixth Year of the Republic of India as

follows: —

1. Short title, extent and commencement

(1) This Act may be called the Customs Tarift Act, 1975,
(2) It extends to the whole of India,
(3) Tt shall come into force on such date as the Central Government may, by notification

in the Official Gazette, appoint,

2. Duties specified in the Schedules to be levied

The rates at which duties of customs shall be levied under the Customs Act, 1962,

are specified in the First and Second Schedules,

3. Levy of additional duty equal to excise duty, sales tax, local taxes and other
charges

(1) Any article which is imported into India shall, in addition, be liable to a duty
(hereafter in this section referred to as the additional duty) equal to the excise duty
for the time being leviable on a like article if produced or manufactured in India and
if such excise duty on a like article is leviable at any percentage of its value, the

additional duty to which the imported article shall be so liable shall be calculated at
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that percentage of the value of the imported article:

Provided that in case of any alcoholic liquor for human consumption imported into
India, the Central Government may, by notification in the Official Gazette, specify the
rate of additional duty having regard to the excise duty for the time being leviable on a
like alcoholic liquor produced or manufactured in different States or, if a like alcoholic
liquor is not produced or manufactured in any State, then, having regard to the excise
duty which would be leviable for the time being in different States on the class or

description of alcoholic liquor to which such imported alcoholic liquor belongs.

Explanation, — In this sub-section, the expression ‘the excise duty for the time being
leviable on a like article if produced or manufactured in India” means the excise duty for
the time being in force which would be leviable on a like article if produced or
manufactured in India or, if a like article is not so produced or manufactured, which
would be leviable on the class or description of articles to which the imported article

belongs, and where such duty is leviable at different rates, the highest duty.,

(2) For the purpose of calculating under subsections (1) and (3), the additional duty on
any imported article, where such duty is leviable at any percentage of its value, the
value of the imported article shall, notwithstanding anything contained in section 14
of the Customs Act, 1962, be the aggregate of —

(i) the value of the imported article determined under sub-section (1) of section 14 or
the tariff value of such article fixed under sub-section (2) of that section, as the
case may be; and

(ii) any duty of customs chargeable on that article under section 12 of the Customs

Act, 1962, and any sum chargeable on that article under any law for the time being
in force as an addition to, and in the same manner as, a duty of customs, but does
not include —

(a) the duty referred to in sub-sections (1), (3) and (5);

(b) the safeguard duty referred to in sections 8B and 8C;

(¢) the countervailing duty referred to in section 9; and

(d) the anti-dumping duty referred to in section 9A:

Provided that in case of an article imported into India, —

(a) in relation to which it is required, under the provisions of the Standards of Weights
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and Measures Act, 1976 or the rules made thereunder or under any other law for
the time being in force, to declare on the package thereof the retail sale price of
such article; and

(b) where the like article produced or manufactured in India, or in case where such
like article is not so produced or manufactured, then, the class or description of
articles to which the imported article belongs, is the goods specified by
notification in the Official Gazette under sub-section (1) of section 4A of the
Central Excise Act, 1944,

the value of the imported article shall be deemed to be the retail sale price declared on
the imported article less such amount of abatement, if any, from such retail sale price as
the Central Government may, by notification in the Official Gazette, allow in respect of

such like article under sub-section (2) of section 4A of the Central Excise Act, 1944,

Provided further that in the case of an article imported into India, where the Central
Government has fixed a tariff value for the like article produced or manufactured in
India under sub-section (2) of section 3 of the Central Excise Act, 1944, the value of the

imported article shall be deemed to be such tariff value,

Explanation, — Where on any imported article more than one retail sale price is
declared, the maximum of such retail sale price shall be deemed to be the retail sale

price for the purposes of this section,

(3) If the Central Government is satisfied that it is necessary in the public interest to levy
on any imported article [whether on such article duty is leviable under subsection (1)
or not] such additional duty as would counterbalance the excise duty leviable on any
raw materials, components and ingredients of the same nature as, or similar to those,
used in the production or manufacture of such article, it may, by notification in the
Official Gazette, direct that such imported article shall, in addition, be liable to an
additional duty representing such portion of the excise duty leviable on such raw
materials, components and ingredients as, in either case, may be determined by rules

made by the Central Government in this behalf,

(4) In making any rules for the purposes of subsection (3), the Central Government shall

have regard to the average quantum of the excise duty payable on the raw materials,



(B V) 2= Mg 131

components or ingredients used in the production or manufacture of such like

article,

(5) If the Central Government is satisfied that it is necessary in the public interest to levy
on any imported article [whether on such article duty is leviable under subsection (1)
or, as the case may be, sub-section (3) or not] such additional duty as would
counter-balance the sales tax, value added tax, local tax or any other charges for the
time being leviable on a like article on its sale, purchase or transportation in India, it
may, by notification in the Official Gazette, direct that such imported article shall, in
addition, be liable to an additional duty at a rate not exceeding four percent. of the

value of the imported article as specified in that notification,

Explanation, — In this sub-section, the expression “sales tax, value added tax, local tax
or any other charges for the time being leviable on a like article on its sale, purchase or
transportation in India” means the sales tax, value added tax, local tax or other charges
for the time being in force, which would be leviable on a like article if sold, purchased
or transported in India or, if a like article is not so sold, purchased or transported, which
would be leviable on the class or description of articles to which the imported article
belongs, and where such taxes, or, as the case may be, such charges are leviable at

different rates, the highest such tax or, as the case may be, such charge,

(6) For the purpose of calculating under sub-section (5), the additional duty on any
imported article, the value of the imported article shall, notwithstanding anything
contained in sub-section (2), or section 14 of the Customs Act, 1962, be the
aggregate of —

(i) the value of the imported article determined under sub-section (1) of section 14 of
the Customs Act, 1962 or the tariff value of such article fixed under sub-section (2)
of that section, as the case may be; and

(ii) any duty of customs chargeable on that article under section 12 of the Customs

Act, 1962, and any sum chargeable on that article under any law for the time being
in force as an addition to, and in the same manner as, a duty of customs, but does
not include —

(a) the duty referred to in sub-section (5);

(b) the safeguard duty referred to in sections 8B and 8C;
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(¢) the countervailing duty referred to in section 9; and

(d) the anti-dumping duty referred to in section 9A,

(7) The duty chargeable under this section shall be in addition to any other duty

imposed under this Act or under any other law for the time being in force,

(8) The provisions of the Customs Act, 1962 and the rules and regulations made
thereunder, including those relating to drawbacks, refunds and exemption from
duties shall, so far as may be, apply to the duty chargeable under this section as

they apply in relation to the duties leviable under that Act,

3A. Special additional duty

(1) Any article which is imported into India shall in addition be liable to a duty
(hereinafter referred to in this section as the special additional duty), which shall be
levied at a rate to be specified by the Central Government, by notification in the
Official Gazette, having regard to the maximum sales tax, local tax or any other

charges for the time being leviable on a like article on its sale or purchase in India:

Provided that until such rate is specified by the Central Government, the special
additional duty shall be levied and collected at the rate of eight percent of the value of

the article imported into India,

Explanation, — In this sub-section, the expression “maximum sales tax, local tax or any
other charges for the time being leviable on a like article on its sale or purchase in India”
means the maximum sales-tax, local tax, other charges for the time being in force, which
shall be leviable on a like article, if sold or purchased in India, or if a like article is not
so sold or purchased which shall be leviable on the class or description of articles to

which the imported article belongs.

(2) For the purpose of calculating under this section the special additional duty on any
imported article, the value of the imported article shall, notwithstanding anything
contained in section 14 of the Customs Act, 1962 or section 3 of this Act, be the
aggregate of —

(i) the value of the imported article determined under sub-section (1) of section 14 of

the Customs Act, 1962 (52 of 1962) or the tariff value of such article fixed under
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sub-section (2) of that section, as the case may be;

(ii) any duty of customs chargeable on that article under section 12 of the Customs
Act, 1962 (52 of 1962), and any sum chargeable on that article under any law for
the time being in force as an addition to, and in the same manner as, a duty of
customs, but not includes—

(a) the safeguard duty referred to in sections 8B and 8C;
(b) the countervailing duty referred to in section 9;
(¢) the anti-dumping duty referred to in section 9A;
(d) the special additional duty referred to in subsection (1); and
(iii) the additional duty of customs chargeable on that article under section 3 of this

Act,

(3) The duty chargeable under this section shall be in addition to any other duty

imposed under this Act or under any other law for the time being in force,

(4) The provisions of the Customs Act, 1962 (52 of 1962), and the rules and regulations
made thereunder, including those relating to refunds and exemptions from duties
shall, so far as may be, apply to the duty chargeable under this section as they apply

in relation to the duties leviable under that Act,

(5) Nothing contained in this section shall apply to any article, which is chargeable to
additional duties levied under sub-section (1) of section 3 of the Additional Duties of

Excise (Goods of Special Importance) Act, 1957 (58 of 1957).

4, Levy of duty where standard rate and preferential rate are specified

(1) Where in respect of any article a preferential rate of revenue duty is specified in the
First Schedule, or is admissible by virtue of a notification under section 25 of the
Customs Act, 1962, the duty to be levied and collected shall be at the standard rate,
unless the owner of the article claims at the time of importation that it is chargeable
with a preferential rate of duty, being the produce or manufacture of such
preferential area as is notified under sub-section (3) and the article is determined, in
accordance with the rules made under sub-section (2), to be such produce or

manufacture,
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(2) The Central Government may, by notification in the Official Gazette, make rules for

determining if any article is the produce or manufacture of any preferential areas.

(3) For the purposes of this section and the First Schedule, “preferential area” means any
country or territory which the Central Government may, by notification in the Official

Gazette, declare to be such area,

(4) Notwithstanding anything contained in subsection (1), where the Central
Government is satisfied that, in the interests of trade including promotion of exports,
it is necessary to take immediate action for discontinuing the preferential rate, or
increasing the preferential rate to a rate not exceeding the standard rate, or
decreasing the preferential rate, in respect of an article specified in the First Schedule,
the Central Government may, by notification in the Official Gazette, direct an
amendment of the said Schedule to be made so as to provide for such
discontinuance of, or increase or decrease, as the case may be, in the preferential

rate,

(5) Every notification issued under sub-section (3) or sub-section (4) shall, as soon as

may be after it is issued, be laid before each House of Parliament,

5. Notifications to be laid before Parliament

(1) Whereunder a trade agreement between the Government of India and the
Government of a foreign country or territory, duty at a rate lower than that specified
in the First Schedule is to be charged on articles which are the produce or
manufacture of such foreign country or territory, the Central Govern- ment may, by
notification in the Official Gazette, make rules for determining if any article is the
produce or manufacture of such foreign country or territory and for requiring the
owner to make a claim at the time of importation, supported by such evidence as
may be prescribed in the said rules, for assessment at the appropriate lower rate

under such agreement,

(2) If any question arises whether any trade agreement applies to any country or
territory, or whether it has ceased to apply to India or any foreign country or

territory, it shall be referred to the Central Government for decision and the decision
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of the Central Government shall be final and shall not be liable to be questioned in

any court of law,

6. Power of Central Government to levy protective duties in certain cases

(1) Where the Central Government, upon a recommendation made to it in this behalf by
the Tariff Commission established under the Tariff Commission Act, 1951 (50 of
1951), is satisfied that circumstances exist which render it necessary to take
immediate action to provide for the protection of the interests of any industry
established in India, the Central Government may, by notification in the Official
Gazette, impose on any goods imported into India in respect of which the said
recommendation is made, a duty of customs of such amount, not exceeding the

amount proposed in the said recommendation, as it thinks fit,

(2) Every duty imposed on any goods under sub-section (1) shall, for the purposes of
this Act, be deemed to have been specified in the First Schedule as the duty leviable

in respect of such goods,

(3) Where a notification has been issued under sub-section (1), the Central Govern-
ment shall, unless the notification is in the meantime rescinded, have a Bill
introduced in Parliament, as soon as may be, but in any case during the next session
of Parliament following the date of the issue of the notification to give effect to the
proposals in regard to the continuance of a protective duty of customs on the goods
to which the notification relates, and the notification shall cease to have effect when
such Bill becomes law, whether with or without modifications, but without prejudice

to the validity of anything previously done thereunder,

Provided that if the notification under sub-section (1) is issued when Parliament is in

session, such a Bill shall be introduced in Parliament during that session:

Provided further that where for any reason a Bill as aforesaid does not become law
within six months from the date of its introduction in Parliament, the notification shall
cease to have effect on the expiration of the said period of six months, but without

prejudice to the validity of anything previously done thereunder.
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7. Duration of protective duties and power of Central Government to alter them

(1) When the duty specified in respect of any article in the First Schedule is characterised
as protective in Column (5) of that Schedule, that duty shall have effect only up to

and inclusive of the date, if any, specified in that Schedule,

(2) Where in respect of any such article the Central Government is satisfied after such
inquiry as it thinks necessary that such duty has become ineffective or excessive for
the purpose of securing the protection intended to be afforded by it to a similar
article manufactured in India and that circumstances exist which render it necessary
to take immediate action, it may, by notification in the Official Gazette, increase or

reduce such duty to such extent as it thinks necessary.

(3) Every notification under sub-section (2), in so far as it relates to increase of such
duty, shall be laid before each House of Parliament if it is sitting as soon as may be
after the issue of the notification, and if it is not sitting within seven days of its
re-assembly, and the Central Government shall seek the approval of Parlia- ment to
the notification by a resolution moved within a period of fifteen days beginning with
the day on which the notification is so laid before the House of the People and if
Parliament makes any modification in the notification or directs that the notification
should cease to have effect, the notification shall thereafter have effect only in such
modified form or be of no effect, as the case may be, but without prejudice to the

validity of anything previously done thereunder,

(4) For the removal of doubts, it is hereby declared that any notification issued under
sub-section (2), including any such notification approved or modified under
sub-section (3), may be rescinded by the Central Government at any time by

notification in the Official Gazette,

8. Emergency power of Central Government to increase or levy export duties

(1) Where, in respect of any article, whether included in the Second Schedule or not, the
Central Government is satisfied that the export duty leviable thereon should be
increased or that an export duty should be levied, and that circumstances exist which

render it necessary to take immediate action, the Central Government may, by
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notification in the Official Gazette, direct an amendment of the Second Schedule to
be made so as to provide for an increase in the export duty leviable or, as the case

may be, for the levy of an export duty, on that article,

(2) The provisions of sub-sections (3) and (4) of Section 7 shall apply to any notification
issued under sub-section (1) as they apply in relation to any notification increasing

duty issued under sub-section (2) of Section 7,

8A. Emergency power of Central Government to increase import duties

(1) Where in respect of any article included in the First Schedule, the Central
Government is satisfied that the import duty leviable thereon under section 12 of the
Customs Act (52 of 1962), should be increased and that circumstances exist which
render it necessary to take immediate action, it may, by notification in the Oftficial
Gazette, direct an amendment of that Schedule to be made so as to provide for an
increase in the import duty leviable on such article to such extent as it thinks

necessary:

Provided that the Central Government shall not issue any notification under this
sub-section for substituting the rate of import duty in respect of any article as specified
by an earlier notification issued under this sub-section by that Government before such

earlier notification has been approved with or without modifications under sub-section

(2).

(2) The provisions of sub-sections (3) and (4) of Section 7 shall apply to any notification
issued under sub-section (1) as they apply in relation to any notification increasing

duty issued under sub-section (2) of Section 7,

8B. Power of Central Government to impose safeguard duty

(1) If the Central Government, after conducting such enquiry as it deems fit, is satistied
that any article is imported into India in such increased quantities and under such
conditions so as to cause or threatening to cause serious injury to domestic industry,
then, it may, by notification in the Official Gazette, impose a safeguard duty on that

article:
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Provided that no such duty shall be imposed on an article originating from a developing
country so long as the share of imports of that article from that country does not exceed
three percent or where the article is originating from more than one developing
countries, then, so long as the aggregate of the imports from all such countries taken

together does not exceed nine percent of the total imports of that article into India,

Provided further that the Central Government may, by notification in the Official
Gazette, except such quantity of any article as it may be specified in the notification,
when imported from any country or territory into India, from payment of the whole or

part of the safeguard duty leviable thereon,

(2) The Central Government may, pending the determination under sub-section (1)
impose a provisional safeguard duty under this sub-section on the basis of a
preliminary determination that increased imports have caused or threatened to cause

serious injury to a domestic industry:

Provided that where, on final determination, the Central Government is of the opinion
that increased imports have not caused or threatened to cause serious injury to a

domestic industry, it shall refund the duty so collected:

Provided further that the provisional safeguard duty shall not remain in force for more

than two hundred days from the date on which it was imposed.

(2A) Notwithstanding anything contained in subsection (f) and sub-section (2), a
notification issued under sub-section (f) or any safeguard duty imposed under
subsection (2), unless specifically made applicable in such notification or such
imposition, as the case may be, shall not apply to articles imported by a hundred
percent, exportoriented undertaking or a unit in a free trade zone or in a special

economic zone,

Explanation, — For the purposes of this section, the expressions ‘hundred percent,
export-oriented undertaking”, “free trade zone” and “special economic zone” shall have
the meanings assigned to them in Explanation 2 to sub-section (f) of section 3 of Central
Excise Act, 1944,

(3) The duty chargeable under this section shall be in addition to any other duty
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imposed under this Act or under any other law for the time being in force,

(4) The duty imposed under this section shall, unless revoked earlier, cause to have

effect on the expiry of four years from the date of such imposition:

Provided that if the Central Government is of the opinion that the domestic industry has
taken measures to adjust to such injury or threat thereof and it is necessary that the
safeguard duty should continue to be imposed, it may extend the period of such

imposition:

Provided further that in no case the safeguard duty shall continue to be imposed beyond

a period of ten years from the date on which such duty was first imposed.

(4A) The provisions of the Customs Act, 1962 and the rules and regulations made
thereunder, including those relating to the date for determination of rate of duty,
assessment, non-levy, shortlevy, refunds, interest, appeals, offences and penalties
shall, as far as may be, apply to the dutychargeable under this section as they

apply in relation to duties leviable under that Act,

(5) The Central Government may, by notification in the Official Gazette, make rules for
the purposes of this section, and without prejudice to the generality of the foregoing,
such rules may provide for the manner in which articles liable for safeguard duty
may be identified and for the manner in which the causes of serious injury or causes
of threat of serious injury in relation to such articles may be determined and for the

assessment and collection of such safeguard duty,

(6) For the purposes of this section, —
(a) “developing country” means a country notified by the Central Government in the
Official Gazette for the purposes of this section;
(b) “domestic industry” means the producers —
(i) as a whole of the like article or a directly competitive article in India; or
(ii) whose collective output of the like article or a directly competitive article in
India constitutes a major share of the total production of the said article in India;
(c) “serious injury” means an injury causing significant overall impairment in the
position of a domestic industry;

(d) “threat of serious injury” means a clear and imminent danger of serious injury.,
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(7) Every notification issued under this section shall, as soon as may be after it is issued,

be laid before each House of Parliament,

[Validation of certain actions taken under section 8B of Act 51 of 1975]

Any action taken or anything done or omitted to be done or purported to have been
taken or done or omitted to be done under any rule, regulation, notification or order
made or issued under the Customs Act, or any notification or order issued under such
rule or regulation at any time during the period commencing on and from the 14th day
of May, 1997 and ending with the day, the Finance (No, 2) Bill, 2009 receives the assent
of the President shall be deemed to be, and to have always been, for all purposes, as
validly and effectively taken or done or omitted to be done as if the amendment made in
section 8B of the Customs Tariff Act by section 94 of Finance (No, 2) Act, 2009 had been
in force at all material times and accordingly, notwithstanding anything contained in any

judgment, decree or order of any court, tribunal or other authority, —

(a) any action taken or anything done or omitted to be done, during the said period in
respect of any goods, under any such rule, regulation, notification or order, shall be
deemed to be and shall be deemed always to have been, as validly taken or done or
omitted to be done as if the amendment made by the said section had been in force
at all material times;

(b) no suit or other proceedings shall be maintained or continued in any court, tribunal
or other authority for any action taken or anything done or omitted to be done, in
respect of any goods, under any such rule, regulation, notification or order, and no
enforcement shall be made by any court, of any decree or order relating to such
action taken or anything done or omitted to be done as if the amendment made by
the said section had been in force at all material times;

(¢) recovery shall be made of all such amounts of duty or interest or penalty or fine or
other charges which have not been collected or, as the case may be, which have
been refunded, as if the amendment made by the said section had been in force at

all material times,

Explanation, — For the removal of doubts, it is hereby declared that no act or omission

on the part of any person shall be punishable as an offence which would not have been
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8C. Power of Central Government to impose transitional product specific safeguard

duty on imports from the People’s Republic of China3)

(1) Notwithstanding anything contained in section 8B, if the Central Government, after
conducting such enquiry as it deems fit, is satisfied that any article is imported into
India, from the People’s Republic of China, in such increased quantities and under
such conditions so as to cause or threatening to cause market disruption to domestic
industry, then, it may, by notification in the Official Gazette, impose a safeguard duty

on that article:

Provided that the Central Government may, by notification in the Official Gazette,
exempt such quantity of any article as it may specify in the notification, when imported
from People’s Republic of China into India, from payment of the whole or part of the

safeguard duty leviable thereon,

(2) The Central Government may, pending the determination under sub-section (1),
impose a provisional safeguard duty under this sub-section on the basis of a
preliminary determination that increased imports have caused or threatened to cause

market disruption to a domestic industry:

Provided that where, on final determination, the Central Government is of the opinion
that increased imports have not caused or threatened to cause market disruption to a

domestic industry, it shall refund the duty so collected:

Provided further that the provisional safeguard duty shall not remain in force for more

than two hundred days from the date on which it was imposed.

(3) Notwithstanding anything contained in subsections (1) and (2), a notification issued
under sub-section (1) or any safeguard duty imposed under sub-section (2), unless
specifically made applicable in such notification or such imposition, as the case may

be, shall not apply to articles imported by a hundred percent, export-oriented

3) Inserted by Sec.123 of the Finance Bill, 2002
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undertaking or a unit in a free trade zone or in a special economic zone,

Explanation, — For the purposes of this section, the expressions ‘hundred percent,
export-oriented undertaking”, “Free trade zone” and “special economic zone” shall have
the meanings respectively assigned to them in Explanation 2 to sub-section (1) of

section 3 of the Central Excise Act, 1944,

(4) The duty chargeable under this section shall be in addition to any other duty

imposed under this Act or under any other law for the time being in force,

(5) The duty imposed under this section shall, unless revoked earlier, cease to have

effect on the expiry of four years from the date of such impositions:

Provided that if the Central Government is of the opinion that such article continues to
be imported into India, from People’s Republic of China, in such increased quantities so
as to cause or threatening to cause market disruption to domestic industry and the
safeguard duty should continue to be imposed, it may extend the period of such
imposition for a period not beyond the period of ten years from the date on which the

safeguard duty was first impose,

(5A) The provisions of the Customs Act, 1962 and the rules and regulations made
thereunder, including those relating to the date for determination of rate of duty,
assessment, non-levy, short levy, refunds, interest, appeals, offences and penalties
shall, as far as may be, apply to the duty chargeable under this section as they

apply in relation to duties leviable under that Act.

(6) The Central Government may, by notification in the Official Gazette, make rules for
the purposes of this section, and without prejudice to the generality of the foregoing,
such rules may provide for the manner in which articles liable for safeguard duty
may be identified and for the manner in which the causes of market disruption or
causes of threat of market disruption in relation to such articles may be determined

and for the assessment and collection of such safeguard duty,

(7) For the purposes of this section, —
(a) “domestic industry” means the producers —

(i) as a whole of a like article or a directly competitive article in India; or
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(ii) whose collective output of a like article or a directly competitive article in India
constitutes a major share of the total produced of the total production of the said
article in India;

(b) “market disruption” shall be caused whenever imports of a like article or a directly
competitive article produced by the domestic industry, increase rapidly, either
absolutely or relatively, so as to be a significant cause of material injury, or threat
of material injury, to the domestic industry;

(¢) “threat of market disruption” means a clear and imminent danger of market

disruption,

(8) Every notification issued under this section shall, as soon as may be after it is issued,

be laid before each House of Parliament,

[Validation of certain actions taken under section 8C of Act 51 of 1975]

Any action taken or anything done or omitted to be done or purported to have been
taken or done or omitted to be done under any rule, regulation, notification or order
made or issued under the Customs Act, or any notification or order issued under such
rule or regulation at any time during the period commencing on and from the 11th day
of May, 2002 and ending with the day, the Finance (No, 2) Bill, 2009 receives the assent
of the President shall be deemed to be, and to have always been, for all purposes, as
validly and effectively taken or done or omitted to be done as if the amendment made in
section 8C of the Customs Tariff Act by section 96 of the Finance (No, 2) Act, 2009 had
been in force at all material times and accordingly, notwithstanding anything contained

in any judgment, decree or order of any court, tribunal or other authority, —

(a) any action taken or anything done or omitted to be done, during the said period in
respect of any goods, under any such rule, regulation, notification or order, shall be
deemed to be and shall be deemed always to have been, as validly taken or done or
omitted to be done as if the amendment made by the said section had been in force
at all material times;

(b) no suit or other proceedings shall be maintained or continued in any court, tribunal
or other authority for any action taken or anything done or omitted to be done, in

respect of any goods, under any such rule, regulation, notification or order, and no
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enforcement shall be made by any court, of any decree or order relating to such
action taken or anything done or omitted to be done as if the amendment made by
the said section had been in force at all material times;

(¢) recovery shall be made of all such amounts of duty or interest or penalty or fine or
other charges which have not been collected or, as the case may be, which have
been refunded, as if the amendment made by the said section had been in force at

all material times,

Explanation, — For the removal of doubts, it is hereby declared that no act or omission
on the part of any person shall be punishable as an offence which would not have been

so punishable if this section had not come into force,

9. Countervailing duty on subsidized articles

(1) Where any country or territory pays, or bestows, directly or indirectly, any subsidy
upon the manufacture or production therein or the exportation therefrom of any
article including any subsidy on transportation of such article, then, upon the
importation of any such article into India, whether the same is imported directly
from the country of manufacture, production or otherwise, and whether it is
imported in the same condition as when exported from the country of manufacture
or production or has been changed in condition by manufacture, production or
otherwise, the Central Government may, by notification in the Official Gazette,

impose a counteravailing duty not exceeding the amount of such subsidy.

Explanation, — For the purposes of this section, a “subsidy” shall be deemed to exist if —
(a) there is financial contribution by a government, or any public body in the
exporting or producing country or territory*, that is, where —

(i) a government practice involves a direct transfer of funds (including grants, loans
and equity infusion), or potential direct transfer of funds or liabilities, or both;
(i) government revenue that is otherwise due is foregone or not collected
(including fiscal incentives)
(iii) a government provides goods or services other than general infrastructure or

purchases goods;

4) Amended by Sec. 61(a) of Finance Bill, 2006
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(iv) a government makes payments to a funding mechanism, or entrusts or directs a
private body to carry out one or more of the type of functions specified in
clauses (i) to (iii) above which would normally be vested in the government
and the practice in, no real sense, differs from practices normally followed by
governments; or

(b) a government grants or maintains any form of income or price support, which
operates directly or indirectly to increase export of any article from, or to reduce

import of any article into, its territory, and a benefit is thereby conferred,

(2) The Central Government may, pending the determination in accordance with the
provisions of this section and the rules made thereunder of the amount of subsidy,
impose a countervailing duty under this subsection not exceeding the amount of
such subsidy as provisionally estimated by it and if such countervailing duty exceeds
the subsidy as so determined, —

(a) the Central Government shall, having regard to such determination and as soon as
may be after such determination, reduce such countervailing duty; and
(b) refund shall be made of so much of such countervailing duty which has been

collected as is in excess of the countervailing duty as so reduced,

(3) Subject to any rules made by the Central Government, by notification in the Oftficial
Gazette, the countervailing duty under sub-section (1) or sub-section (2) shall not be
levied unless it is determined that —

(a) the subsidy relates to export performance;
(b) the subsidy relates to the use of domestic goods over imported goods in the
export article; or
(¢) the subsidy has been conferred on a limited number of persons engaged in
manufacturing, producing or exporting the article unless such a subsidy is for —
(i) research activities conducted by or on behalf of persons engaged in the
manufacture, production or export;
(ii) assistance to disadvantaged regions within the territory of the exporting country;
or
(i) assistance to promote adaptation of existing facilities to new environmental

requirements.
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(4)

(5)

(6)

If the Central Government is of the opinion that the injury to the domestic industry
which is difficult to repair, is caused by massive imports in a relatively short period,
of the article benefiting from subsidies paid or bestowed and where in order to
preclude the recurrence of such injury, it is necessary to levy countervailing duty
retrospectively, the Central Government may, by notification in the Official Gazette,
levy countervailing duty from a date prior to the date of imposition of countervailing
duty under sub-section (2) but not beyond ninety days from the date of notification
under that sub-section and notwithstanding any thing contained in any law for the
time being in force, such duty shall be payable from the date as specified in the

notification issued under this sub-section,

The countervailing duty chargeable under this section shall be in addition to any

other duty imposed under this Act or any other law for the time being in force.

The countervailing duty imposed under this section shall, unless revoked earlier,

cease to have effect on the expiry of five years from the date of such imposition,

Provided that if the Central Government, in a review, is of the opinion that the cessation

of such duty is likely to lead to continuation or recurrence of subsidization and injury, it

may, from time to time, extend the period of such imposition for a further period of five

years and such further period shall commence from the date of order of such extension:

Provided further that where a review initiated before the expiry of the aforesaid period

of five years has not come to a conclusion before such expiry, the countervailing duty

may continue to remain in force pending the outcome of such a review for a further

period not exceeding one year,

(7) The amount of any such subsidy as referred to in sub-section (1) or sub-section (2)

shall, from time to time, be ascertained and determined by the Central Government,
after such inquiry as it may consider necessary and the Central Government may, by
notification in the Official Gazette, make rules for the identification of such articles
and for the assessment and collection of any countervailing duty imposed upon the

importation thereof under this section.

(7A) The provisions of the Customs Act, 1962 and the rules and regulations made

thereunder, including those relating to the date for determination of rate of duty,
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assessment, non-levy, short levy, refunds, interest, appeals, offences and penalties
shall, as far as may be, apply to the duty chargeable under this section as they

apply in relation to duties leviable under that Act,

(8) Every notification issued under this section shall, as soon as may be after it is issued,

be laid before each House of Parliament,

[Validation of certain actions taken under section 8C of Act 51 of 1975]

Any action taken or anything done or omitted to be done or purported to have been
taken or done or omitted to be done under any rule, regulation, notification or order
made or issued under the Customs Act, or any notification or order issued under such
rule or regulation at any time during the period commencing on and from the 11th day
of of January, 1995 and ending with the day, the Finance (No, 2) Bill, 2009 receives the
assent of the President shall be deemed to be, and to have always been, for all purposes,
as validly and effectively taken or done or omitted to be done as if the amendment
made in section 9 of the Customs Tariff Act by section 98 of the Finance (No, 2) Act,
2009 had been in force at all material times and accordingly, notwithstanding anything

contained in any judgment, decree or order of any court, tribunal or other authority, —

(a) any action taken or anything done or omitted to be done, during the said period in
respect of any goods, under any such rule, regulation, notification or order, shall be
deemed to be and shall be deemed always to have been, as validly taken or done or
omitted to be done as if the amendment made by the said section had been in force
at all material times;

(b) no suit or other proceedings shall be maintained or continued in any court, tribunal
or other authority for any action taken or anything done or omitted to be done, in
respect of any goods, under any such rule, regulation, notification or order, and no
enforcement shall be made by any court, of any decree or order relating to such
action taken or anything done or omitted to be done as if the amendment made by
the said section had been in force at all material times;

(¢) recovery shall be made of all such amounts of duty or interest or penalty or fine or
other charges which have not been collected or, as the case may be, which have

been refunded, as if the amendment made by the said section had been in force at



148

all material times,

Explanation, — For the removal of doubts, it is hereby declared that no act or omission
on the part of any person shall be punishable as an offence which would not have been

so punishable if this section had not come into force,

9A. Anti-dumping duty on dumped articles>)

(1) Where any article is exported by an exporter or producer from any country or
territory (hereafter in this section referred to as the exporting country or territory) to
India at less than its normal value, then, upon the importation of such article into
India, the Central Government may, by notification in the Official Gazette, impose
an anti-dumping duty not exceeding the margin of dumping in relation to such

article,

Explanation, — For the purposes of this section, —

(a) “margin of dumping” in relation to an article, means the difference between its
export price and its normal value;

(b) “export price”, in relation to an article, means the price of the article exported from
the exporting country or territory and in cases where there is no export price or
where the export price is unreliable because of association or a compensatory
arrangement between the exporter and the importer or a third party, the export
price may be constructed on the basis of the price at which the imported articles
are first resold to an independent buyer or if the article is not resold to an
independent buyer, or not resold in the condition as imported, on such reasonable
basis as may be determined in accordance with the rules made under sub-section
(6);

(¢) “normal value”, in relation to an article, means —

(i) the comparable price, in the ordinary course of trade, for the like article when
destined® for consumption in the exporting country or territory as determined in
accordance with the rules made under sub-section (6); or

(ii) when there are no sales of the like article in the ordinary course of trade in the

5) Amended by Sec 61(b) of Finance bill, 2006
6) Amended by Sec 61(b) of Finance bill, 2006
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domestic market of the exporting country or territory, or when because of the
particular market situation or low volume of the sales in the domestic market of
the exporting country or territory, such sales do not permit a proper

comparison, the normal value shall be either —

(a) comparable representative price of the like article when exported from the
exporting country or territory to an appropriate third country as determined in
accordance with the rules made under sub-section (6); or

(b) the cost of production of the said article in the country of origin along with
reasonable addition for administrative, selling and general costs, and for profits, as

determined in accordance with the rules made under subsection(6):

Provided that in the case of import of the article from a country other than the country of
origin and where the article has been merely transhipped through the country of export
or such article is not produced in the country of export or there is no comparable price
in the country of export, the normal value shall be determined with reference to its price

in the country of origin.

(2) The Central Government may, pending the determination in accordance with the
provisions of this section and the rules made thereunder of the normal value and the
margin of dumping in relation to any article, impose on the importation of such
article into India an anti-dumping duty on the basis of a provisional estimate of such
value and margin and if such anti-dumping duty exceeds the margin as so
determined, —

(a) the Central Government shall, having regard to such determination and as soon as
may be after such determination, reduce such anti-dumping duty; and
(b) refund shall be made of so much of the antidumping duty which has been

collected as is in excess of the anti-dumping duty as so reduced.,

(2A) Notwithstanding anything contained in subsection (1) and sub-section (2), a
notification issued under sub-section (1) or any anti-dumping duty imposed under
subsection (2), unless specifically made applicable in such notification or such
imposition, as the case may be, shall not apply to articles imported by a hundred
percent. exportoriented undertaking or a unit in a free trade zone or in a special

economic zone,
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Explanation, — For the purposes of this section, the expressions ‘hundred percent,
export-oriented undertaking”, “free trade zone” and “special economic zone” shall have
the meanings assigned to them in Explanations 2 to sub-section (f) of section 3 of
Central Excise Act, 1944,

(3) If the Central Government, in respect of the dumped article under inquiry, is of the
opinion that—

(i) there is a history of dumping which caused injury or that the importer was, or
should have been, aware that the exporter practices dumping and that such
dumping would cause injury; and

(ii) the injury is caused by massive dumping of an article imported in a relatively short
time which in the light of the timing and the volume of imported article dumped
and other circumstances is likely to seriously undermine the remedial effect of the
antidumping duty liable to be levied, the Central Government may, by notification
in the Official Gazette, levy anti-dumping duty retrospectively from a date prior to
the date of imposition of anti-dumping duty under sub-section (2) but not beyond
ninety days from the date of notification under that sub-section, and
notwithstanding any thing contained in any other law for the time being in force,
such duty shall be payable at such rate and from such date as may be specified in

the notification,

(4) The anti-dumping duty chargeable under this section shall be in addition to any
other duty imposed under this Act or under any other law for the time being in

force,

(5) The anti-dumping duty imposed under this section shall, unless revoked earlier,

cease to have effect on the expiry of five years from the date of such imposition:

Provided that if the Central Government, in a review, is of the opinion that the cessation
of such duty is likely to lead to continuation or recurrence of dumping and injury, it
may, from time to time, extend the period of such imposition for a further period of five

years and such further period shall commence from the date of order of such extension,

Provided further that where a review initiated before the expiry of the aforesaid period

of five years has not come to a conclusion before such expiry, the anti-dumping duty
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may continue to remain in force pending the outcome of such a review for a further

period not exceeding one year,

(6) The margin of dumping as referred to in subsection (1) or sub-section (2) shall, from
time to time, be ascertained and determined by the Central Government, after such
inquiry as it may consider necessary and the Central Government may, by
notification in the Official Gazette, make rules for the purposes of this section, and
without prejudice to the generality of the foregoing such rules may provide for the
manner in which articles liable for any anti-dumping duty under this section may be
identified and for the manner in which the export price and the normal value of and
the margin of dumping in relation to, such articles may be determined and for the

assessment and collection of such anti-dumping duty.

(6A) The margin of dumping in relation to an article, exported by an exporter or
producer, under inquiry under subsection (6) shall be determined on the basis of
records concerning normal value and export price maintained, and information

provided, by such exporter or producer:

Provided that where an exporter or producer fails to provide such records or
information, the margin of dumping for such exporter or producer shall be determined

on the basis of facts available ;

(7) Every notification issued under this section shall, as soon as may be after it is issued,

be laid before each House of Parliament,

(8) The provisions of the Customs Act, 1962 and the rules and regulations made
thereunder, including those relating to the date for determination of rate of duty,
assessment, non-levy, short levy, refunds, interest, appeals, offences and penalties
shall, as far as may be, apply to the duty chargeable under this section as they apply

in relation to duties leviable under that Act.”)

[Validation of certain actions taken under section 9A of Act 51 of 1975]

Any action taken or anything done or omitted to be done or purported to have been

7) Substituted on and from the Ist day of January, 1995
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taken or done or omitted to be done under any rule, regulation, notification or order
made or issued under the Customs Act, or any notification or order issued under such
rule or regulation at any time during the period commencing on and from the 1st day of
January, 1995 and ending with the day, the Finance (No. 2) Bill, 2009 receives the assent
of the President shall be deemed to be, and to have always been, for all purposes, as
validly and effectively taken or done or omitted to be done as if the amendment made in
section 9A of the Customs Tariff Act by clause (iii) of section 100 of the Finance (No, 2)
Act, 2009 had been in force at all material times and accordingly, notwithstanding
anything contained in any judgment, decree or order of any court, tribunal or other

authority,—

(a) any action taken or anything done or omitted to be done, during the said period in
respect of any goods, under any such rule, regulation, notification or order, shall
be deemed to be and shall be deemed always to have been, as validly taken or
done or omitted to be done as if the amendment made by the said section had

been in force at all material times;

(b) no suit or other proceedings shall be maintained or continued in any court,
tribunal or other authority for any action taken or anything done or omitted to be
done, in respect of any goods, under any such rule, regulation, notification or
order, and no enforcement shall be made by any court, of any decree or order
relating to such action taken or anything done or omitted to be done a if the

amendment made by the said section had been in force at all material times;

(c) recovery shall be made of all such amounts of duty or interest or penalty or fine or
other charges which have not been collected or, as the case may be, which have
been refunded, as if the amendment made by the said section had been in force at

all material times,

Explanation, — For the removal of doubts, it is hereby declared that no act or omission
on the part of any person shall be punishable as an offence which would not have been

so punishable if this section had not come into force,

9AA., (1) Where an importer proves to the satisfaction of the Central Government that he

has paid any anti-dumping duty imposed under sub-section (1) of section 9A on
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any article, in excess of the actual margin of dumping in relation to such article, he

shall be entitled to refund of such excise duty;

Provided that such importer shall not be entitled to refund of so much of such excess

duty under this sub-section which is refundable under sub-section (2) of section 9A,

Explanation, — For the purposes of this sub-section, the expressions, “margin of
dumping”, “export price” and “normal value” shall have the same meaning respectively

assigned to them in the Explanation to sub-section (1) of section 9A,

(2) the Central Government may, by notification in the Official Gazette, make rules to—

(i) provide for the manner in which and the time within which the importer may make

application for the purposes of sub-section (1);

(ii) authorise theofficer of the Central Government who shall dispose of such
application on behalf of the Central Government within the time specified in such
rules; and

(iii) provide the manner in which the excess duty referred to in sub-section (1) shall
be—

(A) determined by the officer referred to in clause (ii); and
(B) refunded by the Deputy Commissioner of Customs or Assistant Commiss- ioner

of Customs, as the case may be, after such determination;

9B. No levy under section 9 or section 9A in certain cases

(1) Notwithstanding anything contained in section 9 or section 9A, —
(a) no article shall be subjected to both countervailing duty and anti-dumping duty to
compensate for the same situation of dumping or export subsidization;
(b) the Central Government shall not levy any countervailing duty or anti - dumping
duty—

(i) under section 9 or section 9A by reasons of exemption of such articles from
duties or taxes borne by the like article when meant for consumption in the
country of origin or exportation or by reasons of refund of such duties or taxes;

(ii) under sub-section (1) of either of section 9 and section 9A, on the import into
India of any article from a member country of the World Trade Organisation or

from a country with whom Government of India has a most favoured nation
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agreement (hereafter referred to as a specified country), unless in accordance
with the rules made under sub-section (2) of this section, a determination has
been made that import of such article into India causes or threatens material
injury to any established industry in India or materially retards the establishment
of any industry in India; and

(iif) under sub-section (2) of either of section 9 and section 9A, on import into India
of any article from the specified countries unless in accordance with the rules
made under sub-section (2) of this section, a preliminary findings has been
made of subsidy or dumping and consequent injury to domestic industry; and a
further determination has also been made that a duty is necessary to prevent

injury being caused during the investigation:

Provided that nothing contained in sub-clauses (ii) and (iii) of this clause shall apply if a
countervailing duty or an anti-dumping duty has been imposed on any article to prevent
injury or threat of an injury to the domestic industry of a third country exporting the like

articles to India;

(¢) the Central Government may not levy —

(i) any countervailing duty under section 9, at any time, upon receipt of satistactory
voluntary undertakings from the Government of the exporting country or
territory agreeing to eliminate or limit the subsidy or take other measures
concerning its effect, or the exporter agreeing to revise the price of the article
and if the Central Government is satisfied that the injurious effect of the subsidy
is eliminated thereby;

(ii) any anti-dumping duty under section 9A, at any time, upon receipt of
satisfactory voluntary under taking from any exporter to revise its prices or to
cease exports to the area in question at dumped price and if the Central
Government is satisfied that the injurious effect of dumping is eliminated by

such action,

(2) The Central Government may, by notification in the Official Gazette, make rules for
the purposes of this section, and without prejudice to the generality of the foregoing,
such rules may provide for the manner in which any investigation may be made for

the purposes of this section, the factors to which regard shall be had in any such
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investigation and for all matters connected with such investigation,

9C. Appeal

(1) An appeal against the order of determination or review thereof regarding the
existence, degree and effect of any subsidy or dumping in relation to import of any
article shall lie to the Customs, Excise and Gold (Control) Appellate Tribunal
constituted under section 129 of the Customs Act, 1962 (52 of 1962) (hereinafter
referred to as the Appellate Tribunal),

(1A) An appeal under sub-section (1) shall be accompanied by a fee of fifteen
thousand rupees,
(1B) Every application made before the Appellate Tribunal,—
(a) in an appeal under sub-section (1), for grant of stay or for rectification of
mistake or for any other purpose; or
(b) for restoration of an appeal or an application, shall be accompanied by a fee of

five hundred rupees, 8

(2) Every appeal under this section shall be filed within ninety days of the date of order

under appeal:

Provided that the Appellate Tribunal may entertain any appeal after the expiry of the
said period of ninety days, if it is satisfied that the appellant was prevented by sufficient

cause from filing the appeal in time,

(3) The Appellate Tribunal may, after giving the parties to the appeal, an opportunity of
being heard, pass such orders thereon as it thinks fit, confirming, modifying or

annulling the order appealed against,

(4) The provisions of sub-sections (1), (2), (5) and (6) of section 129C of the Customs
Act, 1962 (52 of 1962) shall apply to the Appellate Tribunal in the discharge of its
functions under this Act as they apply to it in the discharge of its functions under the
Customs Act, 1962 (52 of 1962),

8) Inserted by Section 2 of the Customs Tariff (Amendment) ordinance, 2003 (1 of 2003) w.e.f,
1.2.2003
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(5) Every appeal under sub-section (1) shall be heard by a Special Bench constituted by
the President of the Appellate Tribunal for hearing such appeals and such Bench
shall consist of the President and not less than two members and shall include one

judicial member and one technical member.,

10. Rules to be laid before Parliament

Every rule made under this Act shall be laid, as soon as may be after it is made, before
each House of Parliament, while it is in session for a total period of thirty days which
may be comprised in one session or in two or more successive sessions, and if before
the expiry of the session immediately following the session or the successive sessions
aforesaid, both Houses agree in making any modification in the rule, or both Houses
agree that the rule should not be made, the rule shall, thereafter, have effect only in such
modified form or be of no effect, as the case may be; so, however, that any such
modification or annulment shall be without prejudice to the validity of anything

previously done under that rule,

11. Power of Central Government to alter duties under certain circumstances

(1) Where the Central Government is satisfied that it is necessary so to do for the
purpose of giving effect to any agreement entered into before the commencement of
this Act with a foreign Government, it may, by notification in the Official Gazette,
increase or reduce the duties referred to in section 2 to such extent as each case may

require:

Provided that no notification under this sub-section increasing or reducing the duties as
aforesaid shall be issued by the Central Government after the expiration of a period of

one year from the commencement of this Act,

(2) Every notification issued under sub-section (1) shall, as soon as may be after it is

issued, be laid before each House of Parliament,



(B V) 2= #ME 157

11A, Power of Central Government to amend First Schedule?)

(1) Where the Central Government is satisfied that it is necessary so to do in the public

interest, it may, by notification in the Official Gazette, amend the First Schedule:

Provided that such amendment shall not alter or affect in any manner the rates specified

in that Schedule in respect of goods at which duties of customs shall be leviable on the

goods under the Customs Act, 1962, (52 of 1962)

(2) Every Notification issued under sub-section (1) shall be laid, as soon as may be after

12,

(1

(2

)

~

it is issued, before each House of Parliament, while it is in session, for a total period
of thirty days which may be comprised in one session or in two or more successive
sessions, and if, before the expiry of the session immediately following the session
or the successive sessions aforesaid, both Houses agree in making any modification
in the notification or both Houses agree that the notification should not be issued,
the notification shall thereafter have effect only in such modified form or be of no
effect, as the case may be; so, however, that any such modification or annulment
shall be without prejudice to the validity of anything previously done under that

notification,

Repeal and saving

The Indian Tarift Act, 1934 (32 of 1934), and the Indian Tariff (Amendment) Act,
1949 (1 of 1949), are hereby repealed.

Notwithstanding the repeal of any of the Acts mentioned in sub-section (1), anything
done or any action taken (including any notification published and any rules and
orders made or deemed to have been made under the provisions of those Acts and
in force immediately before the commencement of this Act) shall, in so far as such
thing or action is not inconsistent with the provisions of this Act, be deemed to have
been done or taken under the provisions of this Act and shall continue in force

accordingly until superseded by anything done or any action taken under this Act.

9) Substituted by S.3 of the Customs Tariff (Amendment) Ordinance, 2003 (No.1 of 2003)

w.e.f. 1,2,2003
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13, Consequential amendment of Act 52 of 1962

In the Customs Act, 1962 (52 of 1962), in sub-section (1) of Section 12 and in
sub-section (1) of Section 14, for the words and figures “Indian Tariff Act, 1934", the
words and figures “Customs Tariff Act, 1975” shall be substituted.

Surcharge of Customs under the First Schedule to the Customs Tariff Act or in that

Schedule vide Finance Bill No, 22 of 1999 dated 27.2.99

(1) In the case of goods mentioned in the First Schedule to the Customs Tariff Act, or in
that Schedule, as amended from time to time, there shall be levied and collected as
surcharge of customs, an amount, equal to ten percent, Of the duty chargeable on
such goods calculated at the rate specified in the said First Schedule, read with any
notification for the time being in force, issued by the Central Government in relation

to the duty so chargeable,

(2) Sub-section (1) shall cease to have effect after the 31st day of March, 2001, and upon
such cesser, section 6 of the General Clauses Act, 1897 shall apply as if the said

subsection had been repealed by a Central Act,

(3) The surcharge of customs referred to in subsection (1) shall be in addition to any
duties of customs chargeable on such goods under the Customs Act or any other law

for the time being in force,

(4) The provisions of the Customs Act and the rules and regulations made thereunder
including those relating to refunds, drawbacks and exemptions from duties, shall, as
far as may be, apply in relation to the levy and collection of surcharge of customs
leviable under this section in respect of any goods as they apply in relation to the
levy and collection of the duties of customs on such goods under that Act or those

rules and regulations, as the case may be.

II. THE GENERAL RULES FOR THE INTERPRETATION OF IMPORT
TARIFF

Classification of goods in this Schedule shall be governed by the following principles:



(B V) 2= #ME 159

1. The titles of Sections, Chapters and sub-Chapters are provided for ease of reference
only; for legal purposes, classification shall be determined according to the terms of
the headings and any relative Section or Chapter Notes and provided such headings

or Notes do not otherwise require, according to the following provisions:

2. (a) Any reference in a heading to an article shall be taken to include a reference to
that article incomplete or unfinished, provided that, as presented, the incomplete or
unfinished article has the essential character of the complete or finished article, It
shall also be taken to include a reference to that article complete or finished (or
falling to be classified as complete or finished by virtue of this rule), presented

unassembled or disassembled,

(b) Any reference in a heading to a material or substance shall be taken to include a
reference to mixtures or combinations of that material or substance with other
materials or substances. Any reference to goods of a given material or substance
shall be taken to include a reference to goods consisting wholly or partly of such
material or substance, The classification of goods consisting of more than one

material or substance shall be according to the principles of rule 3.

3. When by application of rule 2(b) or for any other reason, goods are, prima facie,

classifiable under two or more headings, classification shall be effected as follows:

(a) The heading which provides the most specific description shall be preferred to
headings providing a more general description, However, when two or more
headings each refer to part only of the materials or substances contained in mixed
or composite goods or to part only of the items in a set put up for retail sale, those
headings are to be regarded as equally specific in relation to those goods, even if

one of them gives a more complete or precise description of the goods.

(b) Mixtures, composite goods consisting of different materials or made up of different
components, and goods put up in sets for retail sale, which cannot be classified by
reference to (a), shall be classified as if they consisted of the material or
component which gives them their essential character, insofar as this criterion is

applicable,



160

(¢) When goods cannot be classified by reference to (a) or (b), they shall be classified
under the heading which occurs last in numerical order among those which

equally merit consideration,

4, Goods which cannot be classified in accordance with the above rules shall be

classified under the heading appropriate to the goods to which they are most akin,

5. In addition to the foregoing provisions, the following rules shall apply in respect of

the goods referred to therein:

(a) Camera cases, musical instrument cases, gun cases, drawing instrument cases,
necklace cases and similar containers, specially shaped or fitted to contain a
specific article or set of articles, suitable for long-term use and presented with the
articles for which they are intended, shall be classified with such articles when of
a kind normally sold therewith. This rule does not, however, apply to containers

which give the whole its essential character;

(b) Subject to the provisions of (a) above, packing materials and packing containers
presented with the goods therein shall be classified with the goods if they are of a
kind normally used for packing such goods. However, this provision does not
apply when such packing materials or packing containers are clearly suitable for

repetitive use,

6. For legal purposes, the classification of goods in the sub-headings of a heading shall
be determined according to the terms of those sub-headings and any related
sub-heading Notes and, mutatis mutandis, to the above rules, on the understanding
that only sub-headings at the same level are comparable, For the purposes of this rule
the relative Section and Chapter Notes also apply, unless the context otherwise

requires,

THE GENERAL EXPLANATORY NOTES TO IMPORT TARIFF

1. Where in column (3) of this Schedule, the description of an article or group of articles
under a heading is preceded by “—", the said article or group of articles shall be taken
to be a sub-classification of the article or group of articles covered by the said

heading, Where, however, the description of an article or group of articles is
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preceded by “—7", the said article or group of articles shall be taken to be a
sub-classification of the immediately preceding description of the article or group of

articles which has “—",

2. The abbreviation %" in any column of this Schedule in relation to the rate of duty
indicates that duty on the goods to which the entry relates shall be charged on the
basis of the value of the goods as defined in section 14 of the Customs Act, 1962 (52
of 1962), the duty being equal to such percentage of the value as is indicated in that
column In any entry, if no rate of duty is shown in column (5), the rate shown under

column (4) shall be applicable,

ADDITIONAL NOTES

In this Schedule, —

(1) (a) “heading”, in respect of goods, means a description in list of tariff provisions
accompanied by a four-digit number and includes all sub-headings of tariff items the
first four-digits of which correspond to that number;

(b) “sub-heading”, in respect of goods, means a description in the list of tariff
provisions accompanied by a six-digit number and includes all tarift items the first
six-digits of which correspond to that number;

(¢) “tariff item” means a description of goods in the list of tariff provisions

accompanying eight-digit number and the rate of customs duty;
(2) the list of tariff provisions is divided into Sections, Chapters and Sub-Chapters;

(3) in column (3), the standard unit of quantity is specified for each tariff item to

facilitate the collection, comparison and analysis of trade statistics,

COMMENCEMENT OF CUSTOMS TARIFF (AMENDMENT) ORDINANCE, 2003 (1 OF
2003) [Notfn, No. 16/03-Cus. dt. 24.1.2003]

In exercise of the powers conferred by sub-section (1) of section 25 of the Customs
Act, 1962 (52 of 1962), the Central Government, being satisfied that it is necessary in the
public interest so to do, hereby makes the following amendments in all the notifications

issued under the said sub-section and for the time being in force on the date of the
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commencement of the Customs Tariff (Amendment) Ordinance, 2003 (1 of 2003),
namely: —

In each of the said notifications, for any reference to the Chapter, heading or
subheading of the First Schedule to the Customs Tariff Act, 1975 (51 of 1975), as the case
may be, relating to any goods or class of goods, wherever occurring in the said
notification, the corresponding reference to the Chapter, heading or sub-heading, of the
First Schedule to the Customs Tariff Act, 1975 (51 of 1975) as amended by the Customs
Tariff (Amendment) Ordinance, 2003 (1 of 2003) shall be deemed to have been
substituted,

(2) This notification shall come into force on the date of the commencement of the

Customs Tariff (Amendment) Ordinance, 2003 (1 of 2003).

Exemption from Additional Duty in excess of excise duty leviable on like goods
[Notfn. No. 89/82-Cus. dt. 25.3.1982 as amended by Notfn. No. 130/90]

The Central Government exempts all the goods covered by the First Schedule to the
Customs Tariff Act, 1975 (51 of 1975), when imported into India from so much of the
additional duty leviable thereon under section 3 of the said Act, as is in excess of the
duty of excise for the time being leviable on like goods produced or manufactured in
any place outside a free trade zone in India or hundred percent export-oriented

undertaking,

Explanation, — For the purpose of this notification, “free trade zone” and “hundred
percent exportoriented undertaking” have the same meaning as in Explanation 2 to

sub-section (1) of section 3 of the Central Excises and Salt Act, 1944 (1 of 1944).

COMMENCEMENT OF CUSTOMS TARIFF (AMENDMENT) ORDINANCE, 2003 (1 OF
2003) [Notfn, No. 17/03-Cus. dt. 24.1.2003]

In exercise of the powers conferred by section 3A of the Customs Tariff Act, 1975 (51
of 1975), the Central Government, hereby makes the following amendments in all the
notifications issued under the said section and for the time being in force on the date of
commencement of the Customs Tariff (Amendment) Ordinance, 2003 (1 of 2003), except

as respects things done or omitted to be done before such amendments, namely: —
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In each of the said notifications, for any reference to the Chapter, heading or
subheading of the First Schedule to the Customs Tariff Act, 1975 (51 of 1975), as the case
may be, relating to any goods or class of goods, wherever occurring in the said
notification, the corresponding reference to the Chapter, heading and sub-heading of the
First Schedule to the Customs Tariff Act, 1975 (51 of 1975) as amended by the Customs
Tariff (Amendment) Ordinance, 2003 (1 of 2003) shall be deemed to have been

substituted,

(2) This notification shall come into force on the date of the commencement of the

Customs Tariff (Amendment) Ordinance, 2003 (1 of 2003).

COMMENCEMENT OF CUSTOMS TARIFF (AMENDMENT) ORDINANCE, 2003 (1 OF
2003) [Notfn, No, 18/03-Cus., dt. 24.1.2003]

In exercise of the powers conferred by section 8B of the Customs Tariff Act, 1975 (51
of 1975), the Central Government, hereby makes the following amendments in all the
notifications issued under the said section and for the time being in force on the date of
commencement of the Customs Tarift (Amendment) Ordinance, 2003 (1 of 2003), except

as respects things done or omitted to be done before such amendments, namely:

In each of the said notifications, for any reference to the Chapter, heading or subheading
of the First Schedule to the Customs Tariff Act, 1975 (51 of 1975), as the case may be,
relating to any goods or class of goods, wherever occurring in the said notification, the
corresponding reference to the Chapter, heading and sub-heading of the First Schedule
to the Customs Tariff Act, 1975 (51 of 1975) as amended by the Customs Tariff
(Amendment) Ordinance, 2003 (1 of 2003) shall be deemed to have been substituted,

(2) This notification shall come into force on the date of the commencement of the

Customs Tariff (Amendment) Ordinance, 2003 (1 of 2003).

COMMENCEMENT OF CUSTOMS TARIFF (AMENDMENT) ORDINANCE, 2003 (1 OF
2003) [Notfn, No. 19/03-Cus, dt. 24.1.2003]

In exercise of the powers conferred by section 9A of the Customs Tariff Act, 1975 (51 of

1975), the Central Government, hereby makes the following amendments in all the
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notifications issued under the said section and for the time being in force on the date of
the commencement of the Customs Tariff (Amendment) Ordinance, 2003 (1 of 2003),

except as respects things done or omitted to be done before such amendments, namely:

In each of the said notifications, for any reference to the Chapter, heading or subheading
of the First Schedule to the Customs Tariff Act, 1975 (51 of 1975), as the case may be,
relating to any goods or class of goods, wherever occurring in the said notification, the
corresponding reference to the Chapter, heading and sub-heading of the First Schedule
to the Customs Tarift Act, 1975 (51 of 1975) as amended by the Customs Tariff
(Amendment) Ordinance, 2003 (1 of 2003) shall be deemed to have been substituted,

(2) This notification shall come into force on the date of the commencement of the

Customs Tariff (Amendment) Ordinance, 2003 (1 of 2003).

THE ACCESSORIES (CONDITION) RULES, 1963. [M.F. (D.R.) Notification No.
18-Cus., dated 23rd January, 1963]

In exercise of the powers conferred by section 156 of the Customs Act, 1962 (52 of
1962), the Central Government hereby makes the following rules, namely: —

1. These rules maybe called the Accessories (Condition) Rules, 1963,

2. Accessories of and spare parts and maintenance or repairing implements for, any
article, when imported along with that article shall be chargeable at the same rate of
duty as that article, if the proper officer is satisfied that in the ordinary course of
trade: —

(i) such accessories parts and implements are compulsorily supplied along with that
article; and
(ii) no separate charge is made for such supply, their price being included in the price

of the article,
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NATIONAL CALAMITY CONTINGENT DUTY (NCCD)

In case of goods specified in the Seventh Schedule to the Finance Act, 2001 (14 of
2001) as amended by the Thirteenth Schedule, being goods imported into India,
there shall be levied and collected for the purposes of the Union, by surcharge, a
duty of customs, to be called the National calamity Contingent Duty of Customs
(hereinafter referred to as the National Calamity Duty of Customs), at the rate

specified in the said Seventh Schedule, as amended by the Thirteenth Schedule,

The National Calamity Duty of Customs chargeable on the goods specified in the
Seventh Schedule to the Finance Act, 2001 (14 of 2001) as amended by the
Thirteenth Schedule shall be in addition to any other duties of customs chargeable

on such goods under the Customs Act or any other law for the time being in force,

For the purposes of calculating the National Calamity Duty of Customs under this
section on any goods specified in the Seventh Schedule to the Finance Act, 2001 (14
of 2001) as amended by the Thirteenth Schedule, where such duty is leviable at any
percentage of its value, the value of such goods shall be calculated in the same
manner as the value of article for the purposes of additional duty is calculated under

the provisions of sub-section (2) of section 3 of the Customs Tariff Act,

The provisions of the Customs Act and the rules and regulations made thereunder,
including those relating to refunds and exemptions from duties and imposition of
penalty, shall, as far as may be, apply in relation to the levy and collection of the
National Calamity Duty of Customs leviable under this section in respect of the
goods specified in the Seventh Schedule to the Finance Act, 2001 (14 of 2001) as
amended by the Thirteenth Schedule, as they apply in relation to the levy and
collection of the duties of customs on such goods under that Act, or those rules and

regulations, as the case may be,

Explanation, — For the removal of doubts, it is hereby declared that for the purposes of

this section, on the expiry of the period of operation of the amendments made in the
Seventh Schedule to the Finance Act, 2001 (14 of 2001) in terms of section 169, the said

Seventh Schedule but for such amendment shall continue to operate as if the said

amendment had not taken place,
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THE SEVENTH SCHEDULE NOTES

1. In this Schedule, “heading”, “sub-heading” and “Chapter’ means respectively a
heading, sub-heading and Chapter in the First Schedule to the Central Excise Tariff
Act,

2. The rules for the interpretation of the First Schedule to the Central Excise Tariff Act,
the Section and Chapter Notes and the General Explanatory Notes of the First
Schedule shall apply to the interpretation of this Schedule.

Exemption to all goods falling under sub-heading 8517 12 of the Customs Tariff Act
[Notifn, No, 26/08-Cus., dt.1.3.2008]

In exercise of the powers conferred by sub-section (1) of section 25 of the Customs
Act, 1962 (52 of 1962), the Central Government, on being satisfied that it is necessary in
the public interest so to do, hereby exempts all goods falling under sub-heading 8517 12
of the Customs Tariff Act, 1975 (51 of 1975), as specified in column (2) of the Table in
the Seventh Schedule to the Finance Act, 2001 (14 of 2001), as amended from time to
time, when imported into India, from the whole of the National Calamity Contingent
duty of Customs leviable thereon under section 134 of the Finance Act, 2003 (32 of
2003).

Exemption to goods from National Calamity Contingent Duty [Notifn, No,
29/08-Cus., dt.1.3.2008]

In exercise of the powers conferred by sub-section (1) of section 25 of the Customs
Act, 1962 (52 of 1962), the Central Government, on being satisfied that it is necessary in
the public interest so to do, and in supersession of the notification of the Government of
India in the Ministry of Finance (Department of Revenue) No.77/2003-Customs, dated
the 14 th May, 2003 published in the Gazette of India, Extraordinary vide number G_S R,
414(E) of the same date, except as respects things done or omitted to be done before
such supersession, hereby exempts all goods (except goods falling under sub-heading
8517 12), as specified in column (2) of the Table in the Seventh Schedule to the Finance

Act, 2001 (14 of 2001), as amended from time to time, when imported into India, from
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so much of the additional duty leviable thereon under sub-section (1) of section 3 of the
Customs Tariff Act, 1975 (51 of 1975) as is equivalent to the National Calamity

Contingent duty leviable thereon under section 136 of the said Finance Act, 2001,

IV. EDUCATION CESS

Section 91:

(1) Without prejudice to the provisions of sub-section (11) of section 2, there shall be
levied and collected, in accordance with the provisions of this Chapter as surcharge
for purposes of the Union, a cess to be called the Education Cess, to fulfil the
commitment of the Government to provide and finance universalised quality basic

education,

(2) The Central Government may, after due appropriation made by Parliament by law in
this behalf, utilise, such sums of the money of the Education Cess levied under
subsection (11) of section 2 and this Chapter for the purposes specified in

sub-section (1), as if may consider necessary.

Section 92:

The words and expressions used in this Chapter and defined in the Central Excise Act,
1944, the Customs Act, 1962 or Chapter V of the Finance Act, 1994, shall have the

meanings respectively assigned to them in those Acts or Chapter, as the case may be,

Section 94:

(1) The Education Cess levied under section 91, in the case of goods specified in the
First Schedule to the Customs Tariff Act, 1975, being goods imported into India, shall
be a duty of customs (in this section referred to as the Education Cess on imported
goods), at the rate of two percent, calculated on the aggregate of duties of customs
which are levied and collected by the Central Government in the Ministry of Finance
(Department of Revenue), under section 12 of the Customs Act, 1962 and any sum

chargeable on such goods under any other law for the time being in force, as an
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addition to, and in the same manner as, a duty of customs, but not including —
(a) the safeguard duty referred to in sections 8B and 8C of the Customs Tariff Act,
1975;
(b) the countervailing duty referred to in section 9 of the Customs Tariftf Act, 1975;
(¢) the anti-dumping duty referred to in section 9A of the Customs Tariff Act, 1975;
and

(d) the Education Cess on imported goods

(2) The Education Cess on imported goods shall be in addition to any other duties of
customs chargeable on such goods, under the Customs Act, 1962 or any other law

for the time being in force,

(3) The provisions of the Customs Act, 1962 and the rules and regulations made
thereunder, including those relating to refunds and exemptions from duties and
imposition of penalty shall, as far as may be, apply in relation to the levy and
collection of the Education Cess on imported goods as they apply in relation to the
levy and collection of the duties of customs on such goods under the Customs Act,

1962 or the rules or the regulations, as the case may be,

[Note: — For exemption from Education Cess on specified goods, please see— General

Exemption No, 128]

Exemption to specified goods from Secondary and Higher Education Cess [Notifn.
No, 28/07-Cus., dt.1,3,2007 as amended by 69/07]

In exercise of the powers conferred by sub-section (1) of section 25 of the Customs
Act, 1962 (52 of 1962), read with section 136 read with section 139 of the Finance Act,
2007 (22 of 2007), the Central Government, being satistied that it is necessary in the
public interest so to do, hereby exempts all goods covered under notification of the
Government of India in the Ministry of Finance (Department of Revenue), No.
69/2004-Customs, dated 9th July 2004 which was published in the Gazette of India,
Extraordinary vide number G,S.R, 411(E), of the same date, from the whole of the
Secondary and Higher Education Cess leviable thereon under the said section 136 read

with section 139 of the said Finance Act,
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V. ADDITIONAL DUTY OF CUSTOMS TO COUNTERVAIL LOCAL
TAXES [Notfn, No, 19/06-Cus., dt, 1.3,2006]

In exercise of the powers conferred by sub-section (5) of section 3 of the Customs
Tariff Act, 1975 (51 of 1975), the Central Government, on being satisfied that it is
necessary in the public interest so to do, and in supersession of the notification of the
Government of India in the Ministry of Finance (Department of Revenue), No.
19/2005-Customs, dated the 1st March, 2005[number G.S.R. 117(E), dated the 1st March,
2005], hereby directs that all goods specified under the Chapter, heading, sub-heading or
tariff item of the First Schedule to the said Act, having regard to the sales tax, value
added tax, local tax and other taxes or charges leviable on sale or purchase or
transportation of like goods in India, when imported into India, shall be liable to an

additional duty or customs at the rate of four percent ad valorem,

VI. Notification related to Finance Act, 2003: [Notfn, No. 10/06-Cus., dt.
1.3.2000]

In exercise of the powers conferred by section 133 of the Finance Act, 2003 (32 of
2003), the Central Government, on being satistied that it is necessary in the public
interest so to do, hereby appoints the 1st day of March, 20006, as the date on which the

provisions contained in the said section of the aforesaid Act shall come into force,
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(THE CUSTOMS ACT, 1962)

CHAPTER V LEVY OF, AND EXEMPTION FROM, CUSTOMS DUTIES

SECTION 12. Dutiable goods

(1) Except as otherwise provided in this Act, or any other law for the time being in force,
duties of customs shall be levied at such rates as may be specified under the Customs
Tariff Act, 1975 (51 of 1975), or any other law for the time being in force, on goods

imported into, or exported from, India,

(2) The provisions of sub-section (1) shall apply in respect of all goods belonging to

Government as they apply in respect of goods not belonging to Government,

SECTION 13. Duty on pilfered goods

If any imported goods are pilfered after the unloading thereof and before the proper
officer has made an order for clearance for home consumption or deposit in a
warehouse, the importer shall not be liable to pay the duty leviable on such goods

except where such goods are restored to the importer after pilferage.

SECTION 14, Valuation of goods

(1) For the purposes of the Customs Tariff Act, 1975 (51 of 1975), or any other law for
the time being in force, the value of the imported goods and export goods shall be
the transaction value of such goods, that is to say, the price actually paid or payable
for the goods when sold for export to India for delivery at the time and place of
importation, or as the case may be, for export from India for delivery at the time and

place of exportation, where the buyer and seller of the goods are not related and
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price is the sole consideration for the sale subject to such other conditions as may be

specified in the rules made in this behalf:

Provided that such transaction value in the case of imported goods shall include, in
addition to the price as aforesaid, any amount paid or payable for costs and services,
including commissions and brokerage, engineering, design work, royalties and licence
fees, costs of transportation to the place of importation, insurance, loading, unloading
and handling charges to the extent and in the manner specified in the rules Made in this
behalf:

Provided further that the rules made in this behalf may provide for,—

(i) the circumstances in which the buyer and the seller shall be deemed to be related;

(i) the manner of determination of value in respect of goods when there is no sale, or
the buyer and the seller are related, or price is not the sole consideration for the sale
or in any other case;

(iii) the manner of acceptance or rejection of value declared by the importer or exporter,
as the case may be, where the proper officer has reason to doubt the truth or

accuracy of such value, and determination of value for the purposes of this section:

Provided also that such price shall be calculated with reference to the rate of exchange
as in force on the date on which a bill of entry is presented under section 46, or a

shipping bill of export, as the case may be, is presented under section 50.

(2) Notwithstanding anything contained in sub-section (1), if the Board is satisfied that it
is necessary or expedient so to do, it may, by notification in the Official Gazette, fix
tarift values for any class of imported goods or export goods, having regard to the
trend of value of such or like goods, and where any such tariff values are fixed, the

duty shall be chargeable with reference to such tariff value,

Explanation, — For the purposes of this section —
(a) “rate of exchange” means the rate of exchange —
(i) determined by the Board, or
(ii) ascertained in such manner as the Board may direct, for the conversion of Indian
currency into foreign currency or foreign currency into Indian currency;

(b) “foreign currency” and “Indian currency” have the meanings respectively assigned to
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them in clause (m) and clause (q) of section 2 of the Foreign Exchange Manage-

ment Act, 1999 (42 of 1999).

SECTION 15. Date for determination of rate of duty and tariff valuation of imported
goods

(1) The rate of duty and tariff valuation, if any, applicable to any imported goods, shall
be the rate and valuation in force,—

(a) in the case of goods entered for home consumption under section 46, on the date
on which a bill of entry in respect of such goods is presented under that section;

(b) in the case of goods cleared from a warehouse under section 68, on the date on
which a bill of entry for home consumption in respect of such goods is presented
under that section;

(¢) in the case of any other goods, on the date of payment of duty : Provided that if a
bill of entry has been presented before the date of entry inwards of the vessel or
the arrival of the aircraft by which the goods are imported, the bill of entry shall be
deemed to have been presented on the date of such entry inwards or the arrival,

as the case may be,

(2) The provisions of this section shall not apply to baggage and goods imported by
post.

SECTION 16, Date for determination of rate of duty and tariff valuation of export
goods

(1) The rate of duty and tariff valuation, if any, applicable to any export goods, shall be
the rate and valuation in force, —
(a) in the case of goods entered for export under section 50, on the date on which the
proper officer makes an order permitting clearance and loading of the goods for
exportation under section 51;

(b) in the case of any other goods, on the date of payment of duty,

(2) The provisions of this section shall not apply to baggage and goods exported by
post.
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SECTION 17. Assessment of duty

(1

(2)

3)

(4)

)

(6)

An importer entering any imported goods under section 46, or an exporter entering
any export goods under section 50, shall, save as otherwise provided in section 85,

selfassess the duty, if any, leviable on such goods,

The proper officer may verify the self-assessment of such goods and for this purpose,
examine ortest any imported goods or export goods or such part thereof as may be

necessary,

For verification of self-assessment under sub-section (2), the proper officer may
require the importer, exporter or any other person to produce any contract, broker’s
note, insurance policy, catalogue or other document, whereby the duty leviable on
the imported goods or export goods, as the case may be, can be ascertained, and to
furnish any information required for such ascertainment which is in his power to
produce or furnish, and thereupon, the importer, exporter or such other person shall

produce such document or furnish such information,

Where it is found on verification, examination or testing of the goods or otherwise
that the self-assessment is not done correctly, the proper officer may, without
prejudice to any other action which may be taken under this Act, re-assess the duty

leviable on such goods,

Where any re-assessment done under sub-section (4) is contrary to the
self-assessment 25 done by the importer or exporter regarding valuation of goods,
classification, exemption or concessions of duty availed consequent to any
notification issued therefor under this Act and in cases other than those where the
importer or exporter, as the case may be, confirms his acceptance of the said re-
assessment in writing, the proper officer shall pass a speaking order on the
re-assessment, within fifteen days from the date of re-assessment of the bill of entry

or the shipping bill, as the case may be.

Where re-assessment has not been done or a speaking order has not been passed on
re-assessment, the proper officer may audit the assessment of duty of the imported
goods or export goods at his office or at the premises of the importer or exporter, as

may be expedient, in such manner as may be prescribed.
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Explanation, — For the removal of doubts, it is hereby declared that in cases where an
importer has entered any imported goods under section 46 or an exporter has entered
any export goods under section 50 before the date on which the Finance Bill, 2011
receives the assent of the President, such imported goods or export goods shall continue
to be governed by the provisions of section 17 as it stood immediately before the date

on which such assent is received.”

SECTION 18, Provisional assessment of duty

(1) Notwithstanding anything contained in this Act but without prejudice to the
provisions of section 46, —

(a) where the importer or exporter is unable to make self-assessment under
sub-section (1) of section 17 and makes a request in writing to the proper officer
for assessment; or

(b) where the proper officer deems it necessary to subject any imported goods or
export goods to any chemical or other test; or

(c) where the importer or exporter has produced all the necessary documents and
furnishedfull information but the proper officer deems it necessary to make further
enquiry; or

(d) where necessary documents have not been produced or information has not been
furnished and the proper officer deems it necessary to make further enquiry, the
proper officer may direct that the duty leviable on such goods be assessed
provisionally if the importer or the exporter, as the case may be, furnishes such
security as the proper officer deems fit for the payment of the deficiency, if any,

between the duty as may be finally assessed and the duty provisionally assessed.,

(2) When the duty leviable on such goods is assessed finally or reassessed by the proper
officer in accordance with the provisions of this Act, then—

(a) in the case of goods cleared for home consumption or exportation, the amount
paid shall be adjusted against the duty finally assessed and if the amount so paid
falls short of, or is in excess of the duty finally assessed, the importer or the
exporter of the goods shall pay the deficiency or be entitled to a refund, as the
case may be;

(b) in the case of warehoused goods, the proper officer may, where the duty finally
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assessed or re-assessed, as the case may be, is in excess of the duty provisionally
assessed, require the importer to execute a bond, binding himself in a sum equal

to twice the amount of the excess duty,

(3) The importer or exporter shall be liable to pay interest, on any amount payable to
the Central Government, consequent to the final assessment order or re-assessment
order under sub-section (2), at the rate fixed by the Central Government under
section 28AB from the first day of the month in which the duty is provisionally

assessed till the date of payment thereof,

(4) Subject the sub-section (5), if any refundable amount referred to in clause (a) of
sub-section (2) is not refunded under that sub-section within three months from the
date of assessment of duty finally or reassessment of duty, as the case may be, there
shall be paid an interest on such un-refunded amount at such rate fixed by the

Central Government under section 27A till the date of refund of such amount,

(5) The amount of duty refundable under sub-section (2) and the interest under
sub-section (4), if any, shall, instead of being credited to the Fund, be paid to the
importer or the exporter, as the case may be, if such amount is relatable to.

(a) the duty and interest, if any, paid on such duty paid by the importer, or the
exporter, as the case may be, if he had not passed on the incidence of such duty
and interest, if any, paid on such duty to any other person;

(b) the duty and interest, if any, paid on such duty on imports made by an individual
for his personal use;

(¢) the duty and interest, if any, paid on such duty borne by the buyer, if he had not
passed on the incidence of such duty and interest, if any, paid on such duty to any
other person;

(d) the export duty as specified in section 26;

(e) drawback of duty payable under sections 74 and 75.

SECTION 19. Determination of duty where goods consist of articles liable to different
rates of duty

Except as otherwise provided in any law for the time being in force, where goods

consist of a set of articles, duty shall be calculated as follows: —
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(a) articles liable to duty with reference to quantity shall be chargeable to that duty;

(b) articles liable to duty with reference to value shall, if they are liable to duty at the
same rate, be chargeable to duty at that rate, and if they are liable to duty at different
rates, be chargeable to duty at the highest of such rates;

(¢) articles not liable to duty shall be chargeable to duty at the rate at which articles

liable to duty with reference to value are liable under clause (b) :

Provided that,—

(a) accessories of, and spare parts or maintenance and repairing implements for, any
article which satisty the conditions specified in the rules made in this behalf shall be
chargeable at the same rate of duty as that article;

(b) if the importer produces evidence to the satisfaction of the proper officer or the
evidence is available regarding the value of any of the articles liable to different rates
of duty, such article shall be chargeable to duty separately at the rate applicable to
it,

SECTION 20. Re-importation of goods

If goods are imported into India after exportation therefrom, such goods shall be liable
to duty and be subject to all the conditions and restrictions, if any, to which goods of the

like kind and value are liable or subject, on the importation thereof,

SECTION 21, Goods derelict, wreck, etc,

All goods, derelict, jetsam, flotsam and wreck brought or coming into India, shall be
dealt with as if they were imported into India, unless it be shown to the satistaction of

the proper officer that they are entitled to be admitted duty-free under this Act,

SECTION 22. Abatement of duty on damaged or deteriorated goods

(1) Where it is shown to the satisfaction of the Assistant Commissioner of Customs or
Deputy Commissioner of Customs —
(a) that any imported goods had been damaged or had deteriorated at any time before
or during the unloading of the goods in India; or

(b) that any imported goods, other than warehoused goods, had been damaged at any
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time after the unloading thereof in India but before their examination under
section 17, on account of any accident not due to any wilfulact, negligence or
default of the importer, his employee or agent; or

(¢) that any warehoused goods had been damaged at any time before clearance for
home consumption on account of any accident not due to any wilful act,
negligence or default of the owner, his employee oragent, such goods shall be

chargeable to duty in accordance with the provisions of sub-section (2),

(2) The duty to be charged on the goods referred to in sub-section (1) shall bear the
same proportion to the duty chargeable on the goods before the damage or
deterioration which the value of the damaged or deteriorated goods bears to the

value of the goods before the damage or deterioration,

(3) For the purposes of this section, the value of damaged or deteriorated goods may be
ascertained by either of the following methods at the option of the owner: —
(a) the value of such goods may be ascertained by the proper officer, or
(b) such goods may be sold by the proper officer by public auction or by tender, or
with the consent of the owner in any other manner, and the gross sale proceeds

shall be deemed to be the value of such goods.

SECTION 23 Remission of duty on lost, destroyed or abandoned goods

(1) Without prejudice to the provisions of section 13, where it is shown to the
satisfaction of the Assistant Commissioner of Customs or Deputy Commissioner of
Customs that any imported goods have been lost (otherwise than as a result of
pilferage) or destroyed, at any time before clearance for home consumption, the
Assistant Commissioner of Customs or Deputy Commissioner of Customs shall remit

the duty on such goods,

(2) The owner of any imported goods may, at any time before an order for clearance of
goods for home consumption under section 47 or an order for permitting the deposit
of goods in a warehouse under section 60 has been made, relinquish his title to the

goods and thereupon he shall not be liable to pay the duty thereon.

Provided that the owner of any such imported goods shall not be allowed to relinquish
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his title to such goods regarding which an offence appears to have been committed

under this Act or any other law for the time being in force,

SECTION 24. Power to make rules for denaturing or mutilation of goods

The Central Government may make rules for permitting at the request of the owner
the denaturing or mutilation of imported goods which are ordinarily used for more than
one purpose so as to render them unfit for one or more of such purposes; and where
any goods are so denatured or mutilated they shall be chargeable to duty at such rate as

would be applicable if the goods had been imported in the denatured or mutilated form,

SECTION 25, Power to grant exemption from duty

(1) If the Central Government is satisfied that it is necessary in the public interest so to
do, it may, by notification in the Official Gazette, exempt generally either absolutely
or subject to such conditions (to be fulfilled before or after clearance) as may be
specified in the notification goods of any specified description from the whole or

any part of duty of customs leviable thereon.

(2) If the Central Government is satisfied that it is necessary in the public interest so to
do, it may, by special order in each case, exempt from the payment of duty, under
circumstances of an exceptional nature to be stated in such order, any goods on

which duty is leviable,

(2A) The Central Government may, if it considers it necessary or expedient so to do for
the purpose of clarifying the scope or applicability of any notification issued under
sub-section (1) or order issued under subsection (2), insert an explanation in such
notification or order, as the case may be, by notification in the Official Gazette, at
any time within one year of issue of the notification under sub-section (1) or order
under sub-section (2), and every such explanation shall have effect as if it had

always been the part of the first such notification or order, as the case may be.

(3) An exemption under sub-section (1) or sub-section (2) in respect of any goods from
any part of the duty of customs leviable thereon (the duty of customs leviable

thereon being hereinafter referred to as the statutory duty) may be granted by
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providing for the levy of a duty on such goods at a rate expressed in a form or
method different from the form or method in which the statutory duty is leviable and
any exemption granted in relation to any goods in the manner provided in this
sub-section shall have effect subject to the condition that the duty of customs

chargeable on such goods shall in no case exceed the statutory duty.

Explanation, — “Form or method” in relation to a rate of duty of customs, means the
basis, namely, valuation, weight, number, length, area, volume or other measure with

reference to which the duty is leviable,

(4) Every notification issued under sub-section (1) or sub-section (2A) shall, —
(a) unless otherwise provided, come into force on the date of its issue by the Central
Government for publication in the Official Gazette;
(b) also be published and offered for sale on the date of its issue by the Directorate of
Publicity and Public Relations of the Board, New Delhi,

(5) Notwithstanding anything contained in sub-section (4), where a notification comes
into force on a date later than the date of its issue, the same shall be published and
oftered for sale by the said Directorate of Publicity and Public Relations on a date on

or before the date on which the said notification comes into force,

(6) Notwithstanding anything contained in this Act, no duty shall be collected if the

amount of duty leviable is equal to, or less than, one hundred rupees.

SECTION 26, Refund of export duty in certain cases

Where on the exportation of any goods any duty has been paid, such duty shall be
refunded to the person by whom or on whose behalf it was paid, if —
(a) the goods are returned to such person otherwise than by way of re-sale;
(b) the goods are re-imported within one year from the date of exportation; and
(¢) an application for refund of such duty is made before the expiry of six months from

the date on which the proper officer makes an order for the clearance of the goods.
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SECTION 26A, Refund of import duty in certain cases

(1) Where on the importation of any goods capable of being easily identified as such
imported goods, any duty has been paid on clearance of such goods for home
consumption, such duty shall be refunded to the person by whom or on whose
behalf it was paid, if —
(a) the goods are found to be defective or otherwise not in conformity with the
specifications agreed upon between the importer and the supplier of goods:
Provided that the goods have not been worked, repaired or used after importation
except where such use was indispensable to discover the defects or
non-conformity with the specifications;
(b) the goods are identified to the satisfaction of the Assistant Commissioner of
Customs or Deputy Commissioner of Customs as the goods which were imported;
(¢) the importer does not claim drawback under any other provisions of this Act; and
(d) (1) the goods are exported; or
(ii) the importer relinquishes his title to the goods and abandons them to customs;
or

(iil) such goods are destroyed or rendered commercially valueless in the presence
of the proper officer, in such manner as may be prescribed and within a
period not exceeding thirty days from the date on which the proper officer
makes an order for the clearance of imported goods for home consumption

under section 47:

Provided that the period of thirty days may, on sufficient cause being shown, be

extended by the Commissioner of Customs for a period not exceeding three months:

Provided further that nothing contained in this section shall apply to the goods regarding
which an offence appears to have been committed under this Act or any other law for

the time being in force,

(2) An application for refund of duty shall be made before the expiry of six months from

the relevant date in such form and in such manner as may be prescribed.

Explanation, — For the purposes of this sub-section, “relevant date” means, —

a) in cases where the goods are exported out of India, the date on which the proper
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officer makes an order permitting clearance and loading of goods for exportation
under section 51;

b)in cases where the title to the goods is relinquished, the date of such
relinquishment;

¢) in cases where the goods are destroyed or rendered commercially valueless, the

date of such destruction or rendering of goods commercially valueless,

(3) No refund under sub-section (1) shall be allowed in respect of perishable goods and
goods which have exceeded their shelf life or their recommended storage-before-use

period.

(4) The Board may, by notification in the Official Gazette, specify any other condition

subject to which the refund under sub-section (1) may be allowed,

SECTION 27. Claim for refund of duty

(1) Any person claiming refund of any duty or interest,—

(a) paid by him; or

(b) borne by him, may make an application in such form and manner as may be
prescribed for such refund to the Assistant Commissioner of Customs or Deputy
Commissioner of Customs, before the expiry of one year, from the date of
payment of such duty or interest: Provided that where an application for refund
has been made before the date on which the Finance Bill, 2011 receives the assent
of the President, such application shall be deemed to have been made under
subsection (1), as it stood before the date on which the Finance Bill, 2011 receives
the assent of the President and the same shall be dealt with in accordance with

the provisions of sub-section (2):

Provided further that the limitation of one year shall not apply where any duty or
interest has been paid under protest, Explanation, — For the purposes of this
sub-section, “the date of payment of duty or interest” in relation to a person, other than

the importer, shall be construed as “the date of purchase of goods” by such person,

(1A) The application under sub-section (1) shall be accompanied by such documentary

or other evidence (including the documents referred to in section 28C) as the
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applicant may furnish to establish that the amount of duty or interest, in relation to
which such refund is claimed was collected from, or paid by, him and the
incidence of such duty or interest, has not been passed on by him to any other

person,

(1B) Save as otherwise provided in this section, the period of limitation of one year shall
be computed in the following manner, namely: —

(a) in the case of goods which are exempt from payment of duty by a special order
issued under sub-section (2) of section 25, the limitation of one year shall be
computed from the date of issue of such order;

(b) where the duty becomes refundable as a consequence of any judgment, decree,
order or direction of the appellate authority, Appellate Tribunal or any court, the
limitation of one year shall be computed from the date of such judgment, decree,
order or direction;

(¢) where any duty is paid provisionally under section 18, the limitation of one year
shall be computed from the date of adjustment of duty after the final assessment

thereof or in case of re-assessment, from the date of such re-assessment,

(2) If, on receipt of any such application, the Assistant Commissioner of Customs or
Deputy Commissioner of Customs is satisfied that the whole or any part of the duty
and interest, if any, paid on such duty paid by the applicant is refundable, he may
make an order accordingly and the amount so determined shall be credited to the
Fund: Provided that the amount of duty and interest, if any, paid on such duty as
determined by the Assistant Commissioner of Customs or Deputy Commissioner of
Customs under the foregoing provisions of this subsection shall, instead of being
credited to the Fund, be paid to the applicant, if such amount is relatable to—

(a) the duty and interest, if any, paid on such duty paid by the importer, or the
exporter, as the case may be if he had not passed on the incidence of such duty
and interest, if any, paid on such duty to any other person;

(b) the duty and interest, if any, paid on such duty on imports made by an individual
for his personal use;

(¢) the duty and interest, if any, paid on such duty borne by the buyer, if he had not
passed on the incidence of such duty and interest, if any, paid on such duty to any

other person;
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(d) the export duty as specified in section 26;

(e) drawback of duty payable under sections 74 and 75;

(f) the duty and interest, if any, paid on such duty borne by any other such class of
applicants as the Central Government may, by notification in the Official Gazette,

specify:

Provided further that no notification under clause (f) of the first proviso shall be issued
unless in the opinion of the Central Government the incidence of duty and interest, if
any, paid on such duty has not been passed on by the persons concerned to any other

person,

(3) Notwithstanding anything to the contrary contained in any judgment, decree, order
or direction of the Appellate Tribunal, National Tax Tribunal or any Court or in any
other provision of this Act or the regulations made thereunder or any other law for
the time being in force, no refund shall be made except as provided in sub-section

().

(4) Every notification under clause (f) of the first proviso to sub-section (2) shall be laid
before each House of Parliament, if it is sitting, as soon as may be after the issue of
the notification, and, if it is not sitting, within seven days of its re-assembly, and the
Central Government shall seek the approval of Parliament to the notification by a
resolution moved within a period of fifteen days beginning with the day on which
the notification is so laid before the House of the People and if Parliament makes
any modification in the notification or directs that the notification should cease to
have effect, the notification shall thereafter have effect only in such modified form or
be of no effect, as the case may be, but without prejudice to the validity of anything

previously done thereunder,

(5) For the removal of doubts, it is hereby declared that any notification issued under
clause (f) of the first proviso to sub-section (2), including any such notification
approved or modified under sub-section (4), may be rescinded by the Central

Government at any time by notification in the Official Gazette,
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SECTION 27A, Interest on delayed refunds

If any duty ordered to be refunded under sub-section (2) of section 27 to an applicant
is not refunded within three months from the date of receipt of application under
sub-section (1) of that section, there shall be paid to that applicant interest at such rate,
not below five percent and not exceeding thirty percent per annum as is for the time
being fixed by the Central Government by Notification in the Official Gazette, on such
duty from the date immediately after the expiry of three months from the date of receipt

of such application till the date of refund of such duty:

Provided that where any duty, ordered to be refunded under sub-section (2) of section
27 in respect of an application under sub-section (1) of that section made before the
date on which the Finance Bill, 1995 receives the assent of the President, is not refunded
within three months from such date, there shall be paid to the applicant interest under
this section from the date immediately after three months from such date, till the date of

refund of such duty.

Explanation, — Where any order of refund is made by the Commissioner (Appeals),
Appellate Tribunal, National Tax Tribunal or any court against an order of the Assistant
Commissioner of Customs or Deputy Commissioner of Customs under sub-section (2) of
section 27, the order passed by the Commissioner (Appeals), Appellate Tribunal,
National Tax Tribunal or as the case may be, by the court shall be deemed to be an

order passed under that sub-section for the purposes of this section.

SECTION 28. Recovery of duties not levied or short-levied or erroneously refunded

(1) Where any duty has not been levied or has been short-levied or erroneously
refunded, or any interest payable has not been paid, part-paid or erroneously
refunded, for any reason other than the reasons of collusion or any wilful
mis-statement or suppression of facts, —

(a) the proper officer shall, within one year from the relevant date, serve notice on the
person chargeable with the duty or interest which has not been so levied or which
has been short-levied or short-paid or to whom the refund has erroneously been
made, requiring him to show cause why he should not pay the amount specified

in the notice;
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(b) the person chargeable with the duty or interest, may pay before service of notice
under clause (a) on the basis of,— (i) his own ascertainment of such duty; or (ii)
the duty ascertained by the proper officer, the amount of duty along with the
interest payable thereon under section 28AA or the amount of interest which has

not been so paid or part-paid,

(2) The person who has paid the duty along with interest or amount of interest under
clause (b) of sub-section (1) shall inform the proper officer of such payment in
writing, who, on receipt of such information shall not serve any notice under clause
(a) of that sub-section in respect of the duty or interest so paid or any penalty
leviable under the provisions of this Act or the rules made thereunder in respect of

such duty or interest,

(3) Where the proper officer is of the opinion that the amount paid under clause (b) of
sub-section (1) falls short of the amount actually payable, then, he shall proceed to
issue the notice as provided for in clause (a) of that sub-section in respect of such
amount which falls short of the amount actually payable in the manner specified
under that sub-section and the period of one year shall be computed from the date

of receipt of information under sub-section (2),

(4) Where any duty has not been levied or has been short-levied or erroneously
refunded, or interest payable has not been paid, part-paid or erroneously refunded,
by reason of, — (a) collusion; or (b) any wilful mis-statement; or (c) suppression of
facts, by the importer or the exporter or the agent or employee of the importer or
exporter, the proper officer shall, within five years from the relevant date, serve
notice on the person chargeable with duty or interest which has not been so levied
or which has been so short-levied or short-paid or to whom the refund has
erroneously been made, requiring him to show cause why he should not pay the

amount specified in the notice,

(5) Where any duty has not been levied or has been short-levied or the interest has not
been charged or has been part-paid or the duty or interest has been erroneously
refunded by reason of collusion or any wilful mis-statement or suppression of facts
by the importer or the exporter or the agent or the employee of the importer or the

exporter, to whom a notice has been served under sub-section (4) by the proper
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(6)

@)

(8)

)

officer, such person may pay the duty in full or in part, as may be accepted by him,
and the interest payable thereon under section 28AA and the penalty equal to
twenty-five percent, of the duty specified in the notice or the duty so accepted by
that person, within thirty days of the receipt of the notice and inform the proper

officer of such payment in writing,

Where the importer or the exporter or the agent or the employee of the importer or
the exporter, as the case may be, has paid duty with interest and penalty under
sub-section (5), the proper officer shall determine the amount of duty or interest and
on determination, if the proper officer is of the opinion — (i) that the duty with
interest and penalty has been paid in full, then, the proceedings in respect of such
person or other persons to whom the notice is served under sub-section (1) or
sub-section (4), shall, without prejudice to the provisions of sections 135, 135A and
140 be deemed to be conclusive as to the matters stated therein; or (ii) that the duty
with interest and penalty that has been paid falls short of the amount actually
payable, then the proper officer shall proceed to issue the notice as provided for in
clause (a) of sub-section (1) in respect of such amount which falls short of the
amount actually payable in the manner specified under that sub-section and the
period of one year shall be computed from the date of receipt of information under

sub-section (5).

In computing the period of one year referred to in clause (a) of sub-section (1) or
five years referred to in sub-section (4), the period during which there was any stay
by an order of a court or tribunal in respect of payment of such duty or interest shall
be excluded,

The proper officer shall, after allowing the concerned person an opportunity of being
heard and after considering the representation, if any, made by such person,
determine the amount of duty or interest due from such person not being in excess

of the amount specified in the notice.

The proper officer shall determine the amount of duty or interest under sub-section
(8),— (a) within six months from the date of notice in respect of cases falling under
clause (a) of subsection (1); (b) within one year from the date of notice in respect of

cases falling under sub-section (4),
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(10) Where an order determining the duty is passed by the proper officer under this
section, the person liable to pay the said duty shall pay the amount so determined
along with the interest due on such amount whether or not the amount of interest

is specified separately.

Explanation, — For the purposes of this section, “relevant date” means,— (a) in a case
where duty is not levied, or interest is not charged, the date on which the proper officer
makes an order for the clearance of goods; (b) in a case where duty is provisionally
assessed under section 18, the date of adjustment of duty after the final assessment
thereof; (c) in a case where duty or interest has been erroneously refunded, the date of

refund; (d) in any other case, the date of payment of duty or interest,

SECTION 28A. Power not to recover duties not levied or short-levied as a result of

general practice

(1) Notwithstanding anything contained in this Act, if the Central Government is
satisfied:
(a) that a practice was, or is, generally prevalent regarding levy of duty (including
non-levy thereof) on any goods imported into, or exported from, India; and
(b) that such goods were, or are, liable — (i) to duty, in cases where according to the
said practice the duty was not, or is not being, levied, or (ii) to a higher amount of
duty than what was, or is being, levied, according to the said practice, then, the
Central Government may, by notification in the Official Gazette, direct that the
whole of the duty payable on such goods, or, as the case may be, the duty in
excess of that payable on such goods, but for the said practice, shall not be
required to be paid in respect of the goods on which the duty was not, or is not
being, levied, or was, or is being, short-levied, in accordance with the said

practice,

(2) Where any notification under sub-section (1) in respect of any goods has been
issued, the whole of the duty paid on such goods, or, as the case may be, the duty
paid in excess of that payable on such goods, which would not have been paid if
the said notification had been in force, shall be dealt with in accordance with the

provisions of sub-section (2) of section 27:
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Provided that the person claiming the refund of such duty or, as the case may be, excess
duty, makes an application in this behalf to the Assistant Commissioner of Customs or
Deputy Commissioner of Customs, in the form referred to in sub-section

(1) of section 27, before the expiry of six months from the date of issue of the said

notification,

SECTION 28AA Interest on delayed payment of duty

(1) Notwithstanding anything contained in any judgment, decree, order or direction of
any court, Appellate Tribunal or any authority or in any other provision of this Act or
the rules made there under, the person, who is liable to pay duty in accordance with
the provisions of section 28, shall, in addition to such duty, be liable to pay interest,
if any, at the rate fixed under sub-section (2), whether such payment is made

voluntarily or after determination of the duty under that section.

(2) Interest at such rate not below ten percent, and not exceeding thirty-six percent, per
annum, as the Central Government may, by notification in the Official Gazette, fix,
shall be paid by the person liable to pay duty in terms of section 28 and such interest
shall be calculated from the first day of the month succeeding the month in which
the duty ought to have been paid or from the date of such erroneous refund, as the

case may be, up to the date of payment of such duty.

(3) Notwithstanding anything contained in sub-section (1), no interest shall be payable
where,— (a) the duty becomes payable consequent to the issue of an order,
instruction or direction by the Board under section 151A; and (b) such amount of
duty is voluntarily paid in full, within forty-five days from the date of issue of such
order, instruction or direction, without reserving any right to appeal against the said

payment at any subsequent stage of such payment.

SECTION 28B. Duties collected from the buyer to be deposited with the Central

Government

(1) Notwithstanding anything to the contrary contained in any order or direction of the
Appellate Tribunal, National Tax Tribunal or any Court or in any other provision of

this Act or the regulations made thereunder, every person who is liable to pay duty
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under this Act and has collected any amount in excess of the duty assessed or
determined or paid on any goods under this Act from the buyer of such goods in
any manner as representing duty of customs, shall forthwith pay the amount so

collected to the credit of the Central Government,

(1A) Every person who has collected any amount in excess of the duty assessed or

(2)

(3)

(4)

()

determined or paid on any goods or has collected any amount as representing duty
of customs on any goods which are wholly exempt or are chargeable to nil rate of
duty from any person in any manner, shall forthwith pay the amount so collected

to the credit of the Central Government,

Where any amount is required to be paid to the credit of the Central Government
under sub-section (1) or sub-section (1A), as the case may be, and which has not
been so paid, the proper officer may serve on the person liable to pay such amount,
a notice requiring him to show cause why he should not pay the amount, as

specified in the notice to the credit of the Central Government,

The proper officer shall, after considering the representation, if any, made by the
person on whom the notice is served under sub-section (2), determine the amount
due from such person (not being in excess of the amount specified in the notice)

and thereupon such person shall pay the amount so determined.

The amount paid to the credit of the Central Government under sub-section (1) or
sub-section (1A) or sub-section (3) as the case may be, shall be adjusted against the
duty payable by the person on finalisation of assessment or any other proceeding for
determination of the duty relating to the goods referred to in subsection (1) or

sub-section (1A).,

Where any surplus is left after the adjustment made under sub-section (4), the
amount of such surplus shall either be credited to the Fund or, as the case may be,
refunded to the person who has borne the incidence of such amount, in accordance
with the provisions of section 27 and such person may make an application under
that section in such cases within six months from the date of the public notice to be
issued by the Assistant Commissioner of Customs for the refund of such surplus

amount,
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SECTION 28BA. Provisional attachment to protect revenue in certain cases

(1) Where, during the pendency of any proceeding under section 28 or section 28B, the
proper officer is of the opinion that for the purpose of protecting the interests of
revenue, it is necessary so to do, he may, with the previous approval of the
Commissioner of Customs, by order in writing, attach provisionally any property
belonging to the person on whom notice is served under sub-section (1) of section
28 or sub-section (2) of section 28B, as the case may be, in accordance with the rules

made in this behalf under section 142,

(2) Every such provisional attachment shall cease to have effect after the expiry of a

period of six months from the date of the order made under sub-section (1):

Provided that the Chief Commissioner of Customs may, for reasons to be recorded in
writing, extend the aforesaid period by such further period or periods as he thinks fit,
so, however, that the total period of extension shall not in any case exceed two years:
Provided further that where an application for settlement of case under section 127B is
made to the Settlement Commission, the period commencing from the date on which
such application is made and ending with the date on which an order under sub-section
(1) of section 127C is made shall be excluded from the period specified in the preceding
proviso, THE CUSTOMS ACT, 1962 (52 of 1962)

CHAPTER VA INDICATING AMOUNT OF DUTY IN THE PRICE OF
GOODS, ETC., FOR PURPOSE OF REFUND

SECTION 28C. Price of goods to indicate the amount of duty paid thereon

Notwithstanding anything contained in this Act or any other law for the time being in
force, every person who is liable to pay duty on any goods shall, at the time of clearance
of the goods, prominently indicate in all the documents relating to assessment, sales
invoice, and other like documents, the amount of such duty which will form part of the

price at which such goods are to be sold.
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SECTION 28D, Presumption that incidence of duty has been passed on to the buyer

Every person who has paid the duty on any goods under this Act shall, unless the

contrary is proved by him, be deemed to have passed on the full incidence of such duty

to the buyer of such goods,

CHAPTER VB ADVANCE RULINGS SECTION

28E. Definitions

In this Chapter, unless the context otherwise requires, —

(a)

“activity” means import or export;

(b) “advance ruling” means the determination, by the Authority, of a question of law or

(©

(d

(e)

6

fact specified in the application regarding the liability to pay duty in relation to an
activity which is proposed to be undertaken, by the applicant;

“applicant” means — (i) (a) a non-resident setting up a joint venture in India in
collaboration with a non-resident or resident; or (b) a resident setting up a joint
venture in India in collaboration with a non-resident; or (¢) a wholly owned
subsidiary Indian company, of which the holding company is a foreign company,
who or which, as the case may be, proposes to undertake any business activity in
India; (ii) a joint venture in India; or (iii) a resident falling within any such class or
category of persons, as the Central Government may, by notification in the Official
Gazette, specify in this behalf, and which or who, as the case may be, makes
application for advance ruling under sub-section (1) of section 28H; Explanation, —
For the purposes of this clause, “Joint venture in India” means a contractual
arrangement whereby two or more persons undertake an economic activity which is
subject to joint control and one or more of the participants or partners or equity
holder is a non-resident having substantial interest in such arrangement,

“application” means an application made to the Authority under sub-section (1) of
section 28H;

“authority” means the Authority for Advance Rulings (Central Excise, Customs &

Service Tax) constituted under section 28F;

‘chairperson” means the Chairperson of the Authority;
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(g) “member” means a Member of the Authority and includes the Chairperson; and

(h) “non-resident” “Indian company” and “foreign company” have the meanings
respectively assigned to them in clauses (30), (26) and (23A) of section 2 of the
Income-tax Act, 1961 (43 of 1961),

SECTION 28F. Authority for advance rulings

(1) The Central Government shall, by notification in the Official Gazette, constitute an
Authority for giving advance rulings, to be called as “The Authority for Advance

Rulings (Central Excise, Customs & Service Tax)”

(2) The Authority shall consist of the following Members appointed by the Central
Government, namely:— (a) a Chairperson, who is a retired Judge of the Supreme
Court; (b) an officer of the Indian Customs and Central Excise Service who is
qualified to be a Member of the Board; (¢) an officer of the Indian Legal Service who

is, or is qualified to be, an Additional Secretary to the Government of India,

(2A) Notwithstanding anything contained in sub-sections (1) and (2), or any other law
for the time being in force, the Central Government may, by notification in the
Official Gazette, authorize an Authority constituted under section 245-O of the

Income-tax Act, 1961 (43 of 1961), to act as an Authority under this Chapter,

(2B) On and from the date of publication of notification under sub-section (2A), the
Authority constituted under subsection (1) shall not exercise jurisdiction under this

Chapter,

(2C) For the purposes of sub-section (2A), the reference to “an officer of the Indian
Revenue Service who is qualified to be a Member of Central Board of Direct Taxes”
in clause (b) of sub-section (2) of section 245-O of the Income-tax Act, 1961(43 of
1961) shall be construed as reference to “an officer of the Indian Customs and
Central Excise Service who is qualified to be a Member of the Board” (2D) On and
from the date of the authorisation of Authority under sub-section (2A), every
application and proceeding pending before the Authority constituted under
sub-section (1) shall stand transferred to the Authority so authorised from the stage

at which such proceedings stood before the date of such authorisation,
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(3) The salaries and allowances payable to, and the terms and conditions of service of,

the Members shall be such as the Central Government may by rules determine,

(4) The Central Government shall provide the Authority with such officers and staff as
may be necessary for the efficient exercise of the powers of the Authority under this

Act,

(5) The office of the Authority shall be located in Delhi,

SECTION 28G, Vacancies, etc., not to invalidate proceedings

No proceeding before, or pronouncement of advance ruling by, the Authority under
this Chapter shall be questioned or shall be invalid on the ground merely of the

existence of any vacancy or defect in the constitution of the Authority,

SECTION 28H. Application for advance ruling

(1) An applicant desirous of obtaining an advance ruling under this Chapter may make
an application in such form and in such manner as may be prescribed, stating the

question on which the advance ruling is sought.

(2) The question on which the advance ruling is sought shall be in respect of,—

(a) classification of goods under the Customs Tariff Act, 1975 (51 of 1975);

(b) applicability of a notification issued under sub-section (1) of section 25, having a
bearing on the rate of duty;

(c) the principles to be adopted for the purposes of determination of value of the
goods under the provisions of this Act,

(d) applicability of notifications issued in respect of duties under this Act, the Customs
Tariff Act, 1975 (51 of 1975) and any duty chargeable under any other law for the
time being in force in the same manner as duty of customs leviable under this Act,

(e) determination of origin of the goods in terms of the rules notified under the

Customs Tariff Act, 1975 (51 of 1975) and matters relating thereto,

(3) The application shall be made in quadruplicate and be accompanied by a fee of two

thousand five hundred rupees.
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(4) An applicant may withdraw his application within thirty days from the date of the

application,

SECTION 28I. Procedure on receipt of application.

(1) On receipt of an application, the Authority shall cause a copy thereof to be
forwarded to the Commissioner of Customs and, if necessary, call upon him to

furnish the relevant records:

Provided that where any records have been called for by the Authority in any case, such

records shall, as soon as possible, be returned to the Commissioner of Customs.

(2) The Authority may, after examining the application and the records called for, by
order, either allow or reject the application: Provided that the Authority shall not
allow the application where the question raised in the application is

(a) already pending in the applicant’ case before any officer of customs, the Appellate
Tribunal or any Court;

(b) the same as in a matter already decided by the Appellate Tribunal or any Court :
Provided further that no application shall be rejected under this sub-section unless
an opportunity has been given to the applicant of being heard: Provided also that
where the application is rejected, reasons for such rejection shall be given in the

order,

(3) A copy of every order made under sub-section (2) shall be sent to the applicant and

to the Commissioner of Customs,

(4) Where an application is allowed under sub-section (2), the Authority shall, after
examining such further material as may be placed before it by the applicant or
obtained by the Authority, pronounce its advance ruling on the question specified in

the application,

(5) On a request received from the applicant, the Authority shall, before pronouncing its
advance ruling, provide an opportunity to the applicant of being heard, either in

person or through a duly authorised representative,
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Explanation,— For the purposes of this sub-section, “authorised representative” shall

have the meaning assigned to it in sub-section (2) of section 146A,

(6) The Authority shall pronounce its advance ruling in writing within ninety days of the
receipt of application,

(7) A copy of the advance ruling pronounced by the Authority, duly signed by the
Members and certified in the prescribed manner shall be sent to the applicant and

to the Commissioner of Customs, as soon as may be, after such pronouncement,

SECTION 28J. Applicability of advance ruling

(1) The advance ruling pronounced by the Authority under section 28-1 shall be
binding only —
(a) on the applicant who had sought it;
(b) in respect of any matter referred to in sub-section (2) of section 28H;
(c) on the Commissioner of Customs, and the customs authorities subordinate to

him, in respect of the applicant.

(2) The advance ruling referred to in sub-section (1) shall be binding as aforesaid unless
there is a change in law or facts on the basis of which the advance ruling has been

pronounced.

SECTION 28K. Advance ruling to be void in certain circumstances

(1) Where the Authority finds, on a representation made to it by the Commissioner of
Customs or otherwise, that an advance ruling pronounced by it under sub-section
(6) of section 28-I has been obtained by the applicant by fraud or misrepresenta-
tion of facts, it may, by order, declare such ruling to be void ab initio and thereupon
all the provisions of this Act shall apply (after excluding the period beginning with
the date of such advance ruling and ending with the date of order under this

sub-section) to the applicant as if such advance ruling had never been made,
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(2) A copy of the order made under sub-section (1) shall be sent to the applicant and

the Commissioner of Customs,

SECTION 28L. Powers of Authority

(1) The Authority shall, for the purpose of exercising its powers regarding discovery and
inspection, enforcing the attendance of any person and examining him on oath,
issuing commissions and compelling production of books of account and other
records, have all the powers of a civil court under the Code of Civil Procedure, 1908

(5 of 1908).

(2) The Authority shall be deemed to be a civil court for the purposes of section 195, but
not for the purposes of Chapter XXVI of the Code of Criminal Procedure, 1973 (2 of
1974), and every proceeding before the Authority shall be deemed to be a judicial
proceeding within the meaning of sections 193 and 228, and for the purpose of

section 196, of the Indian Penal Code (45 of 1860).

SECTION 28M. Procedure of Authority

The Authority shall, subject to the provisions of this Chapter, have power to regulate

its own procedure in all matters arising out of the exercise of its powers under this Act,

CHAPTER VI PROVISIONS RELATING TO CONVEYANCES CARRYING
IMPORTED OR EXPORTED GOODS

SECTION 29. Arrival of vessels and aircrafts in India

(1) The person-in-charge of a vessel or an aircraft entering India from any place outside
India shall not cause or permit the vessel or aircraft to call or land —
(a) for the first time after arrival in India; or
(b) at any time while it is carrying passengers or cargo brought in that vessel or
aircraft; at any place other than a customs port or a customs airport, as the case

may be,
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(2) The provisions of sub-section (1) shall not apply in relation to any vessel or aircraft
which is compelled by accident, stress of weather or other unavoidable cause to call
or land at a place other than a customs port or customs airport but the
person-in-charge of any such vessel or aircraft—

(a) shall immediately report the arrival of the vessel or the landing of the aircraft to the
nearest customs officer or the officer-in-charge of a police station and shall on
demand produce to him the log book belonging to the vessel or the aircraft;

(b) shall not without the consent of any such officer permit any goods carried in the
vessel or the aircraft to be unloaded from, or any of the crew or passengers to
depart from the vicinity of, the vessel or the aircraft; and

(¢) shall comply with any directions given by any such officer with respect to any
such goods, and no passenger or member of the crew shall, without the consent

of any such officer, leave the immediate vicinity of the vessel or the aircraft:

Provided that nothing in this section shall prohibit the departure of any crew or
passengers from the vicinity of, or the removal of goods from, the vessel or aircraft
where the departure or removal is necessary for reasons of health, safety or the

preservation of life or property.,

SECTION 30. Delivery of import manifest or import report

(1) The person-in-charge of —

(i) a vessel; or

(ii) an aircraft; or

(iii) a vehicle, carrying imported goods or any other person as may be specified by the
Central Government, by notification in the Official Gazette, in this behalf shall, in
the case of a vessel or an aircraft, deliver to the proper officer an import manifest
prior to the arrival of the vessel or the aircraft, as the case may be, and in the case
of a vehicle, an import report within twelve hours after its arrival in the customs
station, in the prescribed form and if the import manifest or the import report or
any part thereof, is not delivered to the proper officer within the time specified in
this sub-section and if the proper officer is satisfied that there was no sufficient
cause for such delay, the person-in-charge or any other person referred to in this

sub-section, who caused such delay, shall be liable to a penalty not exceeding
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fifty thousand rupees,

Provided that,—

(a) in the case of a vessel or an aircraft, any such manifest may be delivered to the
proper officer before the arrival of the vessel or aircraft;

(b) if the proper officer is satistied that there was sufficient cause for not delivering the
import manifest or import report or any part thereof within the time specified in this

sub-section, he may accept it at any time thereafter,

(2) The person delivering the import manifest or import report shall at the foot thereof

make and subscribe to a declaration as to the truth of its contents,

(3) If the proper officer is satisfied that the import manifest or import report is in any
way incorrect or incomplete, and that there was no fraudulent intention, he may

permit it to be amended or supplemented,

SECTION 31. Imported goods not to be unloaded from vessel until entry inwards
granted

(1) The master of a vessel shall not permit the unloading of any imported goods until an

order has been given by the proper officer granting entry inwards to such vessel.

(2) No order under sub-section (1) shall be given until an import manifest has been
delivered or the proper officer is satisfied that there was sufficient cause for not

delivering it,

(3) Nothing in this section shall apply to the unloading of baggage accompanying a
passenger or a member of the crew, mail bags, animals, perishable goods and

hazardous goods,

SECTION 32. Imported goods not to be unloaded unless mentioned in import

manifest or import report

No imported goods required to be mentioned under the regulations in an import
manifest or import report shall, except with the permission of the proper officer, be

unloaded at any customs station unless they are specified in such manifest or report for
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SECTION 33, Unloading and loading of goods at approved places only

Except with the permission of the proper officer, no imported goods shall be
unloaded, and no export goods shall be loaded, at any place other than a place

approved under clause (a) of section 8 for the unloading or loading of such goods,

SECTION 34. Goods not to be unloaded or loaded except under supervision of

customs officer

Imported goodsshall not be unloaded from, and export goods shall not be loaded on,

any conveyance except under the supervision of the proper officer:

Provided that the Board may, by notification in the Official Gazette, give general
permission and the proper officer may in any particular case give special permission, for
any goods or class of goods to be unloaded or loaded without the supervision of the

proper officer.

SECTION 35, Restrictions on goods being water-borne

No imported goods shall be water-borne for being landed from any vessel, and no
export goods which are not accompanied by a shipping bill, shall be water-borne for

being shipped, unless the goods are accompanied by a boat-note in the prescribed form:

Provided that the Board may, by notification in the Official Gazette, give general
permission, and the proper officer may in any particular case give special permission, for
any goods or any class of goods to be water-borne without being accompanied by a

boat-note,

SECTION 36, Restrictions on unloading and loading of goods on holidays, etc,

No imported goods shall be unloaded from, and no export goods shall be loaded on,
any conveyance on any Sunday or on any holiday observed by the Customs Department
or on any other day after the working hours, except after giving the prescribed notice

and on payment of the prescribed fees, if any:
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Provided that no fees shall be levied for the unloading and loading of baggage

accompanying a passenger or a member of the crew, and mail bags,

SECTION 37. Power to board conveyances

The proper officer may, at any time, board any conveyance carrying imported goods
or export goods and may remain on such conveyance for such period as he considers

necessary,

SECTION 38. Power to require production of documents and ask questions

For the purposes of carrying out the provisions of this Act, the proper officer may
require the person-in-charge of any conveyance or animal carrying imported goods or
export goods to produce any document and to answer any questions and thereupon

such person shall produce such documents and answer such questions,

SECTION 39. Export goods not to be loaded on vessel until entry-outwards granted

The master of a vessel shall not permit the loading of any export goods, other than
baggage and mail bags, until an order has been given by the proper officer granting

entry-outwards to such vessel,

SECTION 40. Export goods not to be loaded unless duly passed by proper officer

The person-in-charge of a conveyance shall not permit the loading at a customs station —

(a) of export goods, other than baggage and mail bags, unless a shipping bill or bill of
export or a bill of transhipment, as the case may be, duly passed by the proper
officer, has been handed over to him by the exporter;

(b) of baggage and mail bags, unless their export has been duly permitted by the proper

officer,

SECTION 41, Delivery of export manifest or export report

(1) The person-in-charge of a conveyance carrying export goods shall, before departure

of the conveyance from a customs station, deliver to the proper officer in the case of
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a vessel or aircraft, an export manifest, and in the case of a vehicle, an export report,

in the prescribed form:

(2) The person delivering the export manifest or export report shall at the foot thereof

make and subscribe to a declaration as to the truth of its contents,

(3) If the proper officer is satisfied that the export manifest or export report is in any
way incorrect or incomplete and that there was no fraudulent intention, he may

permit such manifest or report to be amended or supplemented,

SECTION 42. No conveyance to leave without written order

(1) The person-in-charge of a conveyance which has brought any imported goods or has
loaded any export goods at a customs station shall not cause or permit the
conveyance to depart from that customs station until a written order to that effect has

been given by the proper officer.

(2) No such order shall be given until —

(a) the person-in-charge of the conveyance has answered the questions put to him
under section 38;

(b) the provisions of section 41 have been complied with;

(¢) the shipping bills or bills of export, the bills of transhipment, if any, and such other
documents as the proper officer may require have been delivered to him;

(d) all duties leviable on any stores consumed in such conveyance, and all charges
and penalties due in respect of such conveyance or from the person-in-charge
thereof have been paid or the payment secured by such guarantee or deposit of
such amount as the proper officer may direct;

(e) the person-in-charge of the conveyance has satisfied the proper officer that no
penalty is leviable on him under section 116 or the payment of any penalty that
may be levied upon him under that section has been secured by such guarantee
or deposit of such amount as the proper officer may direct;

(f) in any case where any export goods have been loaded without payment of export
duty or in contravention of any provision of this Act or any other law for the time

being in force relating to export of goods,—

(i) such goods have been unloaded, or
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(ii) where the Assistant Commissioner of Customs or Deputy Commissioner of
Customs is satisfied that it is not practicable to unload such goods, the
person-in-charge of the conveyance has given an undertaking, secured by such
guarantee or deposit of such amount as the proper officer may direct, for

bringing back the goods to India.

SECTION 43, Exemption of certain classes of conveyances from certain provisions of
this Chapter

(1) The provisions of sections 30, 41 and 42 shall not apply to a vehicle which carries no

goods other than the luggage of its occupants.

(2) The Central Government may, by notification in the Official Gazette, exempt the
following classes of conveyances from all or any of the provisions of this Chapter
(a) conveyances belonging to the Government or any foreign Government;

(b) vessels and aircraft which temporarily enter India by reason of any emergency

CHAPTER VII CLEARANCE OF IMPORTED GOODS AND EXPORT
GOQODS

SECTION 44. Chapter not to apply to baggage and postal articles

The provisions of this Chapter shall not apply to (a) baggage, and (b) goods imported
or to be exported by post.

[Clearance of imported goods]
SECTION 45, Restrictions on custody and removal of imported goods

(1) Save as otherwise provided in any law for the time being in force, all imported goods
unloaded in a customs area shall remain in the custody of such person as may be
approved by the Commissioner of Customs until they are cleared for home
consumption or are warehoused or are transhipped in accordance with the

provisions of Chapter VIII.
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(2) The person having custody of any imported goods in a customs area, whether under
the provisions of sub-section (1) or under any law for the time being in force, —
(a) shall keep a record of such goods and send a copy thereof to the proper officer;
(b) shall not permit such goods to be removed from the customs area or otherwise
dealt with, except under and in accordance with the permission in writing of the

proper officer.

(3) Notwithstanding anything contained in any law for the time being in force, if any
imported goods are pilferred after unloading thereof in a customs area while in the
custody of a person referred to in sub-section (1), that person shall be liable to pay
duty on such goods at the rate prevailing on the date of delivery of an import
manifest or, as the case may be, an import report to the proper officer under section

30 for the arrival of the conveyance in which the said goods were carried.

SECTION 46, Entry of goods on importation

(1) The importer of any goods, other than goods intended for transit or transhipment,
shall make entry thereof by presenting electronically to the proper officer a bill of

entry for home consumption or warehousing in the prescribed form:

Provided that the Commissioner of Customs may, in cases where it is not feasible to
make entry by presenting electronically , allow an entry to be presented in any other

manner:

Provided further that if the importer makes and subscribes to a declaration before the
proper officer, to the effect that he is unable for want of full information to furnish all
the particulars of the goods required under this sub-section, the proper officer may,
pending the production of such information, permit him, previous to the entry thereof
(a) to examine the goods in the presence of an officer of customs, or (b) to deposit the
goods in a public warehouse appointed under section 57 without warehousing the

same,

(2) Save as otherwise permitted by the proper officer, a bill of entry shall include all the
goods mentioned in the bill of lading or other receipt given by the carrier to the

consignor,
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(3) A bill of entry under sub-section (1) may be presented at any time after the delivery

of the import manifest or import report as the case maybe:

Provided that the Commissioner of Customs may in any special circumstances permit a

bill of entry to be presented before the delivery of such report:

Provided further that a bill of entry may be presented even before the delivery of such
manifest if the vessel or the aircraft by which the goods have been shipped for
importation into India is expected to arrive within thirty days from the date of such

presentation,

(4) The importer while presenting a bill of entry shall at the foot thereof make and
subscribe to a declaration as to the truth of the contents of such bill of entry and
shall, in support of such declaration, produce to the proper officer the invoice, if

any, relating to the imported goods,

(5) If the proper officer is satisfied that the interests of revenue are not prejudicially
affected and that there was no fraudulent intention, he may permit substitution of a

bill of entry for home consumption for a bill of entry for warehousing or vice versa.

SECTION 47. Clearance of goods for home consumption

(1) Where the proper officer is satisfied that any goods entered for home consumption
are not prohibited goods and the importer has paid the import duty, if any, assessed
thereon and any charges payable under this Act in respect of the same, the proper

officer may make an order permitting clearance of the goods for home consumption,

(2) Where the importer fails to pay the import duty under sub-section (1) within five
days excluding holidays from the date on which the bill of entry is returned to him
for payment of duty, he shall pay interest at such rate, not below ten percent and not
exceeding thirty six percent. perannum, as is for the time being fixed by the Central
Government, by notification in the Official Gazette, on such duty till the date of

payment of the said duty:

Provided that where the bill of entry is returned for payment of duty before the

commencement of the Customs (Amendment) Act, 1991 and the importer has not paid
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such duty before such commencement, the date of return of such bill of entry to him

shall be deemed to be the date of such commencement for the purpose of this section,

Provided further that if the Board is satisfied that it is necessary in the public interest so
to do, it may, by order for reasons to be recorded, waive the whole or part of any

interest payable under this section,

SECTION 48. Procedure in case of goods not cleared, warehoused, or transhipped
within thirty days after unloading

If any goods brought into India from a place outside India are not cleared for home
consumption or warehoused or transhipped within thirty days from the date of the
unloading thereof at a customs station or within such further time as the proper officer
may allow or if the title to any imported goods is relinquished, such goods may, after
notice to the importer and with the permission of the proper officer be sold by the

person having the custody thereof :

Provided that —

(a) animals, perishable goods and hazardous goods, may, with the permission of the
proper officer, be sold at any time;

(b) arms and ammunition may be sold at such time and place and in such manner as the

Central Government may direct,

Explanation, — In this section, “arms” and “ammunition” have the meanings respectively

assigned to them in the Arms Act, 1959 (54 of 1959).

SECTION 49. Storage of imported goods in warehouse pending clearance

Where in the case of any imported goods, whether dutiable or not, entered for home
consumption, the Assistant Commissioner of Customs or Deputy Commissioner of
Customs is satisfied on the application of the importer that the goods cannot be cleared
within a reasonable time, the goods may, pending clearance, be permitted to be stored
in a public warehouse, or in a private warehouse if facilities for deposit in a public
warehouse are not available; but such goods shall not be deemed to be warehoused

goods for the purposes of this Act, and accordingly the provisions of Chapter IX shall
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not apply to such goods,

[Clearance of export goods]
SECTION 50. Entry of goods for exportation

(1) The exporter of any goods shall make entry thereof by presenting electronically to
the proper officer in the case of goods to be exported in a vessel or aircraft, a
shipping bill, and in the case of goods to be exported by land, a bill of export in the

prescribed form,

Provided that the Commissioner of Customs may, in cases where it is not feasible to
make entry by presenting electronically, allow an entry to be presented in any other

manner,

(2) The exporter of any goods, while presenting a shipping bill or bill of export, shall

make and subscribe to a declaration as to the truth of its contents,

SECTION 51. Clearance of goods for exportation

Where the proper officer is satisfied that any goods entered for export are not
prohibited goods and the exporter has paid the duty, if any, assessed thereon and any
charges payable under this Act in respect of the same, the proper officer may make an

order permitting clearance and loading of the goods for exportation.,

CHAPTER VI GOODS IN TRANSIT

SECTION 52. Chapter not to apply to baggage, postal articles and stores

The provisions of this Chapter shall not apply to (a) baggage, (b) goods imported by

post, and (c¢) stores,

SECTION 53. Transit of certain goods without payment of duty

Subject to the provisions of section 11, any goods imported in a conveyance and
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mentioned in the import manifest or the import report, as the case may be, as for transit
in the same conveyance to any place outside India or any customs station may be

allowed to be so transited without payment of duty,

SECTION 54, Transhipment of certain goods without payment of duty

(1) Where any goods imported into a customs station are intended for transhipment, a

bill of transhipment shall be presented to the proper officer in the prescribed form.

Provided that where the goods are being transhipped under an international treaty or
bilateral agreement between the Government of India and Government of a foreign
country, a declaration for transhipment instead of a bill of transhipment shall be

presented to the proper officer in the prescribed form,

(2) Subject to the provisions of section 11, where any goods imported into a customs
station are mentioned in the import manifest or the import report, as the case may
be, as for transhipment to any place outside India, such goods may be allowed to be

so transhipped without payment of duty.

(3) Where any goods imported into a customs station are mentioned in the import
manifest or the import report, as the case may be, as for transhipment (a) to any
major port as defined in the Indian Ports Act, 1908 (15 of 1908), or the customs
airport at Mumbai, Calcutta, Delhi or Chennai or any other customs port or customs
airport which the Board may, by notification in the Official Gazette, specify in this
behalf, or (b) to any other customs station and the proper officer is satisfied that the
goods are bona fide intended for transhipment to such customs station, the proper
officer may allow the goods to be transhipped, without payment of duty, subject to
such conditions as may be prescribed for the due arrival of such goods at the

customs station to which transhipment is allowed,
SECTION 55. Liability of duty on goods transited under section 53 or transhipped
under section 54

Where any goods are allowed to be transited under section 53 or transhipped under

sub-section (3) of section 54 to any customs station, they shall, on their arrival at such
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station, be liable to duty and shall be entered in like manner as goods are entered on the
first importation thereof and the provisions of this Act and any rules and regulations

shall, so far as may be, apply in relation to such goods,

SECTION 56, Transport of certain classes of goods subject to prescribed conditions

Imported goods may be transported without payment of duty from one land customs
station to another, and any goods may be transported from one part of India to another
part through any foreign territory, subject to such conditions as may be prescribed for

the due arrival of such goods at the place of destination,

CHAPTER X DRAWBACK

SECTION 74. Drawback allowable on re-export of duty-paid goods

(1) When any goods capable of being easily identified which have been imported into
India and upon which any duty has been paid on importation, —
(i) are entered for export and the proper officer makes an order permitting clearance
and loading of the goods for exportation under section 51; or
(ii) are to be exported as baggage and the owner of such baggage, for the purpose of
clearing it, makes a declaration of its contents to the proper officer under section
77 (which declaration shall be deemed to be an entry for export for the purposes
of this section) and such officer makes an order permitting clearance of the goods
for exportation; or
(iii) are entered for export by post under section 82 and the proper officer makes an
order permitting clearance of the goods for exportation, ninety-eight percent of
such duty shall, except as otherwise hereinafter provided, be re-paid as
drawback, if — (a) the goods are identified to the satisfaction of the Assistant
Commissioner of Customs or Deputy Commissioner of Customs as the goods
which were imported; and (b) the goods are entered for export within two years

from the date of payment of duty on the importation thereof:

Provided that in any particular case the aforesaid period of two years may, on sufficient

cause being shown, be extended by the Board by such further period as it may deem fit,
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(2) Notwithstanding anything contained in sub-section (1), the rate of drawback in the
case of goods which have been used after the importation thereof shall be such as
the Central Government, having regard to the duration of use, depreciation in value

and other relevant circumstances, may, by notification in the Official Gazette, fix.

(3) The Central Government may make rules for the purpose of carrying out the
provisions of this section and, in particular, such rules may —
(a) provide for the manner in which the identity of goods imported in different
consignments which are ordinarily stored together in bulk, may be established,;
(b) specify the goods which shall be deemed to be not capable of being easily
identified; and
(¢) provide for the manner and the time within which a claim for payment of

drawback is to be filed,

(4) For the purposes of this section —
(a) goods shall be deemed to have been entered for export on the date with reference
to which the rate of duty is calculated under section 16;
(b) in the case of goods assessed to duty provisionally under section 18, the date of
payment of the provisional duty shall be deemed to be the date of payment of
duty,

SECTION 75. Drawback on imported materials used in the manufacture of goods

which are exported

(1) Where it appears to the Central Government that in respect of goods of any class or
description manufactured, processed or on which any operation has been carried out
in India, being goods which have been entered for export and in respect of which an
order permitting the clearance and loading thereof for exportation has been made
under section 51 by the proper officer, or being goods entered for export by post
under section 82 and in respect of which an order permitting clearance for
exportation has been made by the proper officer, a drawback should be allowed of
duties of customs chargeable under this Act on any imported materials of a class or
description used in the manufacture or processing of such goods or carrying out any

operation on such goods, the Central Government may, by notification in the Oftficial
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Gazette, direct that drawback shall be allowed in respect of such goods in

accordance with, and subject to, the rules made under sub-section (2).

Provided that no drawback shall be allowed under this sub-section in respect of any of
the aforesaid goods which the Central Government may, by rules made under
sub-section (2), specify, if the export value of such goods or class of goods is less than
the value of the imported materials used in the manufacture or processing of such goods
or carrying out any operation on such goods or class of goods, or is not more than such
percentage of the value of the imported materials used in the manufacture or processing
of such goods or carrying out any operation on such goods or class of goods as the

Central Government may, by notification in the Official Gazette, specify in this behalf:

Provided further that where any drawback has been allowed on any goods under this
sub-section and the sale proceeds in respect of such goods are not received by or on
behalf of the exporter in India within the time allowed under the Foreign Exchange
Management Act, 1999 (42 of 1999), such drawback shall except under such
circumstances or such conditions as the Central Government may, by rule, specify be
deemed never to have been allowed and the Central Government may, by rules made
under sub-section (2), specify the procedure for the recovery or adjustment of the

amount of such drawback,

(1A) Where it appears to the Central Government that the quantity of a particular
material imported into India is more than the total quantity of like material that has
been used in the goods manufactured, processed or on which any operation has
been carried out in India and exported outside India, then, the Central
Government may, by notification in the Official Gazette, declare that so much of
the material as is contained in the goods exported shall, for the purpose of

sub-section (1), be deemed to be imported material,

(2) The Central Government may make rules for the purpose of carrying out the
provisions of sub-section (1) and, in particular, such rules may provide —

(a) for the payment of drawback equal to the amount of duty actually paid on the

imported materials used in the manufacture or processing of the goods or carrying

out any operation on the goods or as is specified in the rules as the average

amount of duty paid on the materials of that class or description used in the
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manufacture or processing of export goods or carrying out any operation on
export goods of that class or description either by manufacturers generally or by
persons processing or carrying on any operation generally or by any particular
manufacturer or particular person carrying on any process or other operation, and
interest if any payable thereon;

(aa) for specifying the goods in respect of which no drawback shall be allowed;

(ab) for specifying the procedure for recovery or adjustment of the amount of any
drawback which had been allowed under sub-section (1) or interest
chargeable thereon;

(b) for the production of such certificates, documents and other evidence in support
of each claim of drawback as may be necessary;

(¢) for requiring the manufacturer or the person carrying out any process or other
operation to give access to every part of his manufactory to any officer of customs
specially authorised in this behalf by the Assistant Commissioner of Customs or
Deputy Commissioner of Customs to enable such authorised officer to inspect the
processes of manufacture, process or any other operation carried out and to verify
by actual check or otherwise the statements made in support of the claim for
drawback.

(d) for the manner and the time within which the claim for payment of drawback may
be filed;

(3) The power to make rules conferred by sub-section (2) shall include the power to
give drawback with retrospective effect from a date not earlier than the date of

changes in the rates of duty on inputs used in the export goods,

SECTION 75A. Interest on drawback

(1) Where any drawback payable to a claimant under section 74 or section 75 is not
paid within a period of one month from the date of filing a claim for payment of
such drawback, there shall be paid to that claimant in addition to the amount of
drawback, interest at the rate fixed under section 27A from the date after the expiry

of the said period of one month till the date of payment of such drawback:

(2) Where any drawback has been paid to the claimant erroneously or it becomes
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otherwise recoverable under this Act or the rules made thereunder, the claimant
shall, within a period of two months from the date of demand, pay in addition to the
said amount of drawback, interest at the rate fixed under section 28AB and the
amount of interest shall be calculated for the period beginning from the date of
payment of such drawback to the claimant till the date of recovery of such

drawback,

SECTION 76. Prohibition and regulation of drawback in certain cases

(1) Notwithstanding anything hereinbefore contained, no drawback shall be allowed
(a) Omitted
(b) in respect of any goods the market-price of which is less than the amount of
drawback due thereon;

(¢) where the drawback due in respect of any goods is less than fifty rupees,

(2) Without prejudice to the provisions of sub-section (1), if the Central Government is
of opinion that goods of any specified description in respect of which drawback may
be claimed under this Chapter are likely to be smuggled back into India, it may, by
notification in the Official Gazette, direct that drawback shall not be allowed in
respect of such goods or may be allowed subject to such restrictions and conditions

as may be specified in the notification,
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1. GR form: Exchange Control Declaration form

EXCHANGE CONTROL DECLARATION (GR) FORM NO.

Owiginal
[Exporter [riveice No.fs Date BB Mo, B Date
AR4/ARDA No.f
Date
)/ Cert No.& Date [Importer-Exporter Code No.
IConsignee
[Export Trade [If export under:
(Control
[Deferred Credit [ ]
Homnt Ventures | |
upee Credit [ |
[Others [ ]
[RBI's Approval/ Cir.No. & Date
ICustom House Agent L/ C.No,
[
-Carmage by Flace of Receipt vpe of shipment : |
- Pre-Carnier [Chatright Salc [ |
IConsignment Export [ |
[Vessel/ Flight No. Fotatio No. [Others | |
Specify)
Port of Loading Nature of Contract;CIF] |/C&F [ |/FOB [ ] |
Other (Specaify) [ |
[Port of Discharge ICountry of Destination xchange Rate U/S 14 of CA Currency of
invoice
S No  [Marks & No. No. & Kind of Plge. [Statistical Code & Description of Quantity Value FOB
Foods
[Container Nos,
et Weight
[Gross Weight
Total FOB Value in words
.-\.m\l\_’.‘u_ﬂ of Export Value | Currency Armount Full export value UR where not ascertanable, the
ralue whach exporter expects to receve on the sale
jof goods.
[FORE Value
[Freight
[nsurance ICurrency
[Commussion Rate
[Mhscount Amount
[Other Deductions

2
EXCHANGE CONTROL DECLARATION (GR) FORM NO.
iz Export under L/C arrangements? Yes [ | No [ ] FOR CUSTOMS
Jif ves. name of advising banl in India ICustoms Assessable value Rs.

(Rupees .
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[Bank through which payment is to be receaved

[Export Value Venfied

[ Customs Appraiser

[Whether Payment 1s to be recerved through the | [Date of Shupment | Customs Appraiser

ACUYES/NO

[Declaration under Foreign Exchange Management Act, 1999: [/We hereby declare that [/We am/are the
(*SELLER/CONSIGNOR of the goods in respect of which this declaration is made and that the particulars givery
labove are true and that a)*the value as contracted with the buyer iz the same as the full export value declared
verleaf/ b) *the full export value of the goods 18 not ascertaunable at the tume of export and that the valus
ieclared 1s that which I/We, having regard to the prevailing market-conditions, expect to receive on the sale of
lzonds in the overseas market,

[/ We undertake that I/We will deliver to the bank named herein the foreign exchange representing the full export
-alue of the goods on or before @ ..o....... . in the manner scecified in the Regulations under the Act,
1/ We further declare that I/ We am/are nes:df-m in lndm and [/We have a place of business in India.

|/ We* am,are OR am/are not in Caution List of the Reserve Banlk of India.

Date............... (Signature of Exporter)

@ State appropriate date of delivery which must be within stx months from the date of shipment, but for exports
to warehouses established outside India with the permission of the Reserve Bank, the date of delivery must be
ithin fifteen months.

* Strike out whichever i1s not applicable

SPACE FOR USE BY RESERVE BANK OF INDIA
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EXCHANGE CONTROL DECLARATION (GR) FORM NO.
Duplicate

Exporter Invoice No.& Date [SB No.& Date

AR4/AR4A No&

Date

3/ Cert No.& Date [[mporter-Exporter Code No.
Consignee

Export Trade

Control

[If export under;

[Deterred Credat | |

Voint Ventures [ |

[Rupee Credit [ ]

Others | |

[RBI's Approval/ Cir.No. & Date

Custom House Agent L/ C.No.

[

Pre-Carnage by Place of Receipt

[Tvpe of shipment : |

[By Pre-Carrier [Cutrnight Sale | |
[Consignment Export [ |
[Vessel/Fhght No. [Rotation No. [Uthers | |
(Specifv)

[Part of Loading

Nature of Contract:CIF[ |/C&F [ |[/FOB [ | |

[Other (Specity] [ ]

rt of Discharge

“ountry of Destination

xchange Rate U5 14 of CA Currency of

invoice
[ No [Marks & No. No. & kind of Pkgs. Statistical Code & Descniption of Cuantity Value FOB
Goods
Container Nos.
Net Weight
CTT(J\"GH "I'If?ighl
Total FOB Value in words
Analvers of Export Value | Currency Amount Full export value OR where not ascertainable, the
ralue which exporter expects to recerve on the
[FOB Value sale of poods.
Freight
Insurance ICurrency
Commussion Rate
[hecount Amount
[Other Deductions

2

EXCHANGE CONTROL DECLARATION (GR) FORM NO.

[Is Export under L/C arrangements? Yes [ | No [ ] |

FOR CUSTOMS

[Iif ves, name of advising bank in India

[Customs Assessable value Rs.
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(Fupees .

[Banl through which pavment is to be received

“(Wnte the name of the concerned Indian Authonsed Dealer Branch. ] Any other manner of receipt
{Specify)...

1btamp & Signature of authonaed dealer)

Dare:,
Address:

eclared is that which I/We, having regard to the prevailing market-conditions, expect to receive on the sale of]

verleaf/ b) *the full e:xpor'( value of the goods is not ascertainable at the time of export and that the valud
vods in the overseas market.

[/ We undertake that 1/We will deliver to the bank named herein the foreign exchange representing the full export
ralue of the goods on or before @ ... wvreere. 10 the manner specified in the Repulation made under
the Act.

[/ We turther declare that [/We am /are resadent in India and [/We have a place of business in India.

[/ We* arm/are O am/are not i Caution List of the Keserve Banle of India.

D-ue (Signature of Exporter)

(o State appropnate date of delivery which must be wathin six months from the date of shapment, but for exports
to warehouses established outside India with the permussion of the Reserve Bank the date of delivery must bef
feithin fifteen months.

* Strilee out whichever 12 not appheable

FOR AUTHORISED DEALER'S USE

[Uniform Code Number...

FIndicate [ ) in the box appht‘ablv Date ofF (T} negotiation (1) receipt for collection. Bl No...
[Type of Bull* (1)DA] |/()DP [ |/ m)Others [ ]... .[Specily)

[Tyvpe of sl'upmcnl *1) Firm Sale Contract | ],‘[njc'onslo'nmenl Basis [ ]/

11)Others | | .. .. [Specify)

(The GR Form was mcluded in the Statement sent to the Reserve Bank with

the R Return for the fortnaght e-nd'% ..BENL Of..
€ certgy and contirm that we e recenﬁd Ihe tota] amount of

ency) (amount)

ks under being the proceeds of exports declared on this form.

3
Diare of Currency Credit to Nostro Account in Debit to NE Rupes Account Period of R
receipt | | - Country of a Bank in -—-----—--—-— Return with
Country which the
realisation has
been reported
1o REI
In our narme In the name of *--- | Held wath Held wath * -

N us N —

(1)

(2) 3 (G [E] (6) (1)
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2. AR-1 form : Application for Removal of Excisable goods on
payment of duty

Central Excise Series No. 57
Original
Duplicate
Triplicate
NOTES - (1)) Where additional excise duty is also leviable, separate entries for basic and additional excise duties should be made on different
horizontal lines and the amounts totalled. Separate entries should similarly be made in columns 1,3 and 4 of Part | of the
Statement of duty paid (on the reverse).
[iii)] ‘Real value' is the value referred to in section 4 of the [Central Excise Act,1944.]
(lii) "Invoice value is the value specified by the manufacturer or producer to the customer. This value should be given in all classes.
(iv) "Tariff valug’ is the value fixed by the Central Government under section 3 of the Central Excises and Salt Act,1944. This column
should be filled in wherever applicable.]
Assessment Memorandum Declaration
(To be entered in words and figures) I/We declare the above particulars to be true and correctly
1. Total number of packages stated.
2. Quantity of goods on which duty is assessed
3. Rate of duty
4. Total duty payable..

1/tve apply for leave to clear the above goods.

Signature, -
.............. .of Central Excises Signature of the owner or his

Place.

Date..

Statement of duty paid at. ... Treasury
Sub-Treasury

State Bank of India

Reserve Bank of India

I. For payment in cash
(To be filled in by the owner or his authorised agent.)

Mame of person Mame and address of Particulars of payment | Amount Head of Account
tendering payment person on whose behalf Rs. Ps.
the amount is tendered
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(1) Excise duty on* 038— UNION EXCISE DUTIES]
(2) **Additional Duties of Excise under the Additional Duties of Excise
(Goods of Special Importance) Act, 1957.—
Textiles — Cotton/Woollen/Silk/Artificial Silk,
Tobacco — Unmanufactured Tobacco/Cigarettes/Cigars and Cheroots, Sugar
{in words) Rupees

Date......ccoeeiiciiiis Signature of tenderer....
Deposit Number ; (To be filled in by Treasury or Bank)
Certificate
Received payment of rupees.................coooiiiiiiiiiiiiniiii e (in words)
Signature of TRRASUME. ... e e e
ACCOUNMANT. ... e e e e e aee
Date Treasury Officier...

Agent of MaNaGET. ...

il. For payment through Current Account

Title of Account Number and Amount
or Ledger number date of entry Rs. P.
Date. ..o Signature of the owner or his authorised agent

Ii. For payment by Money Order

Number and date of Money Order Amount

(Receipt to be attached to original application) Rs. P.
Date........oooiiiiiiii Clearance allowed Signature of the owner or his authorised agent
Number and Date of transport permit,if any Signature. ...
Date. s i of Central Excise

* Here enter name of commodity **to be cancelled where inapplicable  *** unnecessary words to be scored out
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3. AR-4 form : Application for removal of excisable goods for export
by (Air/Sea/Port/Land)

Central Excise Series No. 60
Central Excise Series No. 60-A

EXPORT UNDER VBAL/QEAL/OTHERS

ARANO..............
Original (White)
Duplicate (Buff)
Triplicate (Pink)
Quadruplicate (Green)
Quintuplicate (Blue)
Sixtuplicate (Yellow)
Range...........
Division.............. Address....................
Collectorate...................
FORMAR. 4
Application for removal of excisable goods for export by (Air/Sea/Port/Land)”
To

Superlntendent of Central Excise
R ...(Full Postal Address)

1. Particulars of [Asstt. Commissioner of Central Excise]/Maritime Commissioner of Central Excise from
whom rebate shall be claimed/with whom bond is executed and his complete postal address.

.................... propose to export the under-mentioned consignmentto ...........

2. 'We of . (Country of
destination) by Air/Sea/Land/Parcel Post under claim for rebate/bond®.

Particulars of No. and Gross weight/Net [Marks and Nos. |Quantityof Description of
Manufacturer Description of weight on packages |goods goods
of goods-and his packages
Central
Excise Reg. No.
(1) (2) (3) (4) (5) (6)
Value |Duty No. and date of Invoice under which Amount of Remarks
duty was paid/No. and date of bond Rebate claimed
Rs.P executed under Rule 13*
. Rate Rs.P. |Amt. Rs.P.
(7) (8) (9) (10) (11) (12)

3. |/We hereby certify that the above- mentioned goods have been manufactured.
a) availing facility/without availing facility of Modvat credit under Rule 574, Rule 57Q of Central Excise

Rules, 1944,

(b} availing facility/without availing facility under Rule 12(l){b) of Central Excise Rules, 1944.
(c) availing facility/without availing facility under Rule 13(l)(b) of Central Excise Rules, 1944,

4. |/We hereby declare that the export is in discharge of the export obligation under a Quantity based
Advance Licence/Value based Advance Licence/Under Claim of Duty Drawback under Customs & Central Excise
Duties Drawback Rules, 1971 *.

5. I/We hereby declare that the above particulars are true and correctly stated.
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Time of Remaoval.............coccoooveeveiins Signature of owner or his authorised
agent with date.
Name in Block Letters & Designation
SEAL

PART A
CERTIFICATION BY THE CENTRAL EXCISE OFFICER

1. Certified that duty has been paid on the goods described overleaf by debit entry in the Personal
Ledger Account No. ... JRG 23A (PL 1) NO........ /RG 23B (Pt I} No......... against Excise Invoice
No.......... dated ........ fthat the owner has entered into B1/B16 bond No. ........... under Rule 13/14
of Central Excise Rules, 1944 with the........................

2. Certified that | have opened and examined the packages No............ and found that the
particulars stated and the description of goods given overleaf read with the invoice and the packing
list (if any) correct (and that all the packages have been stuffed in the container No. ............... with
Marks ..................) and the same has been sealed with Central Excise Seal/One Time Seal (OTS)
No.

3. | have verified with the records, the certificate of the owner given in SI. No. 3 overleaf regarding
non-availability of benefits under rule 57A, 57Q, 12(1) (a)/13(1) (b) and found it to be true.

4. Certified that | have drawn three representative samples from the consignment and have handed
over, two sets thereof duly sealed to the exporter/his authorised representative.

Place........cccoe.e.
Date .......ococovvve
Signature Signature
(Name in Block Letters) (Name in Block Letters)
Superintendent of Central Excise Inspector of Central Excise
PARTB
CERTIFICATION BY THE CUSTOMS OFFICER
Certified that the consignment was shipped under my supervision under Shipping Bill No.............
dated........... by §-S./FIt No............ which leftonthe........... dayof........ 19.......
OR

Certified that the above mentioned consignment has been duly identified and has passed the land frontier
today at............. in its original condition under Bill of Exports No..........................
Place.................
Date......oeee

Signature

(Name and designation of the Customs
Officer in Block Letters)

(Seal)

NOTE-—The customs officer shall send the duplicate to the address given at SI. No. 1 overleaf and hand over
original and
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Sixtuplicate to the exporter.

PART C
EXPORT BY POST
Certified that the consignment described overleaf has been despatched by foreign postto..................
ON...oe. day
of oo 19

Signature of Post Master

(Seal)
PART D
REBATE SANCTION ORDER
(On Qriginal, Duplicate and Triplicate)
Refund Order No......... dated........... Rebate ofRs......._.... (Rupees.........)
sanctioned vide cheque No........... . dated ...
Place ... Assistant Commissioner/ Maritime

Commissioner of Central Excise
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