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Zg|ol Ao} Tkl thAl, Mol Alol dHlE A X (2016)], hitp://mys. mofa, go, kr/korean/as/mys/
pohcy/overview/index,jsp, AR} 2016, 10, 11,

e ]edy, Myglojrjo} 27178, hitp://keri, koreaexim, go, kr/site/program/board/basicboard/
view?boardtext2=TC0102&menuid=007001001&pagesize=10&boardtypeid=212&boardid=52619,
A=A} 2016, 2, 11,

Fukgo] Ao} thatyl=t tiAld, Mdao]Ajo} ARt A K (2016)s, http://mys, mofa, go, kr/korean/as/mys/
policy/overview/index.jsp, A LA} 2016, 10, 11,
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) AA - AbEH o2 o] A1E $-fshs Hul FE ek Bumipua) A HE A3

2o 35

O] 2refo] o BHAHE, uhol o T Ao FURE FEH= gg0] A4 HT) SEol4}
A A28 Ao 2 2 olo] it 9)27|9e] BRI} Foleta S

2. A N

7t e o|Alobe] 8 A A&

0 o] Klobz 4-6vrf o] vl A by Al HA| A ES Reli X 20149 6ol
2015 4. 7%2 AR AAR-So] thAi a1E)

[ &7k 20124 o] % A& Y {719 e, A7 A= Rxg 4 59 ola=2

2014 G 7HA] R &2 0 2 AF2310)

)

4) SRy, U o|Alol 703, hitp:/keri. koreaexim, go. kr/site/program/board/basichboard/
view?boardtext2=TC0102&menuid=007001001&pagesize=10&boardtypeid=212&boardid=52619, A UA}:
2016, 6, 2.

5) Zakelolxlof th@uE hAFRE, weol A i RulFE el hupy/mys.mofat. goke/webmodule/
htsboard/template/read/korboardread. jsp2typelD=15&boardid=1608&seqno=715759&c=&t=&pagenum
=1&tableName=TYPE_LEGATION&pc=&dc=&wc=&lu=&vu=&iu=&du=, HAH LR} 2016, 11.28.



(120159 9] W 452 5 20149 H8l 45135

(® 1-1) Zo[Alore] =2 ZH| X|&#

S 2012 2013 2014 2015
A 7EE(%) 5.5 4.7 6.0 4.7
GDP(Ygd) 3,144 3,233 3,381 3,135
1919 GDP(Ed) 10,653 10,797 11,049 10,073
E7HsE(%) 1.7 2.1 3.1 2.4
AAE%) 3.0 3.1 2.9 3.0
FERM/ D) 3.1 3.2 3.3 3.9
TE(dEd) 2,088 2,023 2,078 1,773
FA(gL) 1,721 1,717 1,732 1,512
QEHE FH (AL ) 1,378 1,334 1,146 1,037

A= GReE ey, ol Aot 27,
http://keri. koreaexim. go. kr/site/program/board/basicboard/view?boardtext2=TC0102&menuid
=007001001&pagesize=10&boardtypeid=212&boardid=52619, FAA U} 2016, 2. 11,

[ o] Alobe] shuleh )= # 2l (Ringgit Malaysia) 2 201213 o] % Fh&o] I

Apatol 20150l 150 3,95 419 B2 7155

3l

M

7 EeE A AYES 2012958 H 20159 7HA] & WS} glo] et =25 UE
o

78] 79 201449 31062 Z7hel Ok 20154 ThA] 2,406 7HAH

6) rEpEdedy, oo 271, hitp://keri, koreaexim, go, kr/site/program/board/basicboard/
view?boardtext2=TC0102&menuid=007001001&pagesize=10&boardtypeid=212&boardid=52619, A4 U=}
2016, 6. 2.
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(B 1-2) LojAlot &2 &

09

2012 2013 2014 2015
== 2,088 2,023 2,078 1,773
2=0] 1,721 1,717 1,732 1,512

LAL43| 763 306 346 261

A ReEded, ool 7,
http://keri. koreaexim, go. kt/site/program/board/basicboard/view?boardtext2=TC0102&menuid=
007001001&pagesize=10&boardtypeid=212&boardid=52619, HM LR} 2016, 2, 11,

[1 2015 7]=o.&2 HeolA|ote] 8 &=-2 J7HEE
5ol 8 e S, AVPEE u]=r B2 =
O T=+2] ¢ o] Aote] 109] &=+o]2} 89 =

L E T =
o
2]

2
ol

o]
=



.71 & 13

(B 1-3) 20154 Z2{o[Alote] =718 &8 oi&
(9): A3

a9 > & ¢
=714 = H|E =743 =kol H|&
1 Azl = 108.47 13.9 T 129.36 18,9
2 z2 101.53 13.0 A=t 82.10 12.0
3 de 73.81 9.5 )= 55.33 8.1
4 )= 73.67 9.4 de 53.59 7.8
5 B 44,42 5.7 B 41,75 6.1
6 % 36.85 4.7 ojgt 36.51 5.3
7 o= 31.67 4.1 Q=Y X|o} 31.06 4.5
8 A=Y Aok 29.10 3.7 = 31.05 4.5
9 33 28.08 3.6 =4 23.39 3.4
10 Q= 2523 3.2 H E 18.85 2.7
7| €} 227.12 29.1 7]t 182.67 26.6

Z}&: Malaysia External Trade Development Corporation, Department of Statistics
http://www_ matrade. gov. my/en/malaysian-exporters/services-for-exporters/trade-a-market-infor
mation/trade-statistics, M UA}: 2016, 2. 12,

[ ZojAotollA 71 W2 2T ¢ Bl&S Hole 52 VA= 582

35,60, -919] 29.406% A3k 9LS

[ ol Alore] =8 a2 A7IAIRE, FetAlE, AwAlE, ING, Hed 59|

=
FUFS A7IAE, SFeHAlE, AAlE 7IAAYFE 9 s 2542 5

i
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(HE 1-4) 2015 L[O|A[ote] =2 5 &5 Y =
(&9} 23R
+ 2 + 9
= - .
2 R |SEEd| W3 1 EE |39 W
1 A71A1E 277.92 35.6 A7) A & 201.33 29.4
2 SFehAIE 55.14 7.1 3lhA| & 65.01 9.5
3 A A 7.0 7.0 A A= 63.47 9.3
Z| &= 4l
4 LNG 6.0 6.0 ﬂﬁla];f = 59.36 8.7
T
5 #Hed 5.1 5.1 aHAEz=E 44,09 0.4
7| AAEE A
6 AN = 4.6 46 g 6367 | 53
T
7 SEA2E 4.5 4.5 AAE 21.75 3.2
FAE 4 FeAlE 4
. o s I G B I I e M
9 A 3.3 3.3 THEAE 17.78 2.6
10 IRAE 2.6 2.6 A, o5, Al 15,98 2.3
7€t 20.7 20.7 7)€} 136.86 | 203

Z}z:  Malaysia External Trade Development Corporation, Department of Statistics
http://www, matrade. gov. my/en/malaysian-exporters/services-for-exporters/trade-a-market-inf

ormation/trade-statistics

, AMURE 2016, 2. 12,
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52 Bs] sl 59 NG Bl Tk vlof it B A7 sF7]

:E
rr
o

=
O Az 2okl o=}l FAFAIE fal =}l FARE AlRE 114 w4, 2AIR

[ ==Y AAnlgo] izl o= A-et dolu, Ao Frds 23T &
A7) Aol et w2 M, Ad 8 A9dE 12T 5 e 77 e 50

Fef|ojAjope] ol=Ql A} & FA sk FHAY

[ HeoAlof AR+ #EFo 7HAS flsf Hdlololz Hj=y 2 XY Blad 2
(Task force) E1& 2Ju|3}= ‘Pemudah’E 2007 29K E 715381459

[ 2ol E-51aL 201237 20158 7kA] £J549] 23 EAHFDD 2] F-9H ) f&0|
Wokow 20131 o] % FDI §-9J0] X420 & 7h4s}hil 9

o

7) Wao|Alof Fx} AR 7ho| =, hitp://125.131.31.47/Solars7TDMME/004/08%EBY%A7%490%EBY%A0YSSYE
C%9D%B4%EC%SB%9C%EC%95%84%ED%88%AC%EC%9E%90%EC%SB%A4%EB%AC%B4%EA%BO%8
O%ECUODYBAYEB®O3%9C. pdf A UAL: 2016, 11, 22 ; NHo]Ao}, IR HEAL 7|22 A
A5 7]5), htp://news kotra,or. kr/user/globalBbs/kotranews/3/globalBbsDataView, do?setldx=242&
dataldx=105460, AMA=}: 2016, 11. 22.

8) KOTRA =7}HE 2ol Ao}, hitp://125.131.31.47/Solars7TDMME/004/2007KOTRA%EAY%BSUADYE
AYBO%SO%UEC%A0%OSUEBY%B3%B4%EBY%A7%90%EBY%A0%SSUECHODYUBA%ECYSBYUOCY 00l L | $1L 3]
(EC)%95%84, pdf, AMA=}: 2016, 11, 22,

9) T, EAAES 93t gA23 E£AE 715, hitps://news kotra, or, kr/user/globalBbs/kotranews/6/glo
balBbsDataView, do?setldx=322&dataldx=34749&pageViewType=&column=&search=&searchAreaCd=&
searchNationCd=&searchTradeCd=&searchStartDate=&searchEndDate=&searchCategoryldxs=&searchIn
dustryCateldx=&searchltemCode=&searchltemName=&page=871&row=10, AAUZ}: 2016, 11, 28.
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Fao] FAGAE §15te] EAfolo] urel Qlile]

E AT A

=

il

(& 1-5) Zzf|o[Alot =2l &7 EXKFDI)
(EFg): Wyrgre)
i 2012 2013 2014 2015
FDI 484 -8,001 2,112 -5,588 -3,501
FDI 49 8,896 11,296 10,609 10,500
FDI &% 16,897 13,408 16,197 14,001

AR

ol o -
Y29,

i ol Aloh 7

http://keri. koreaexim, go.kr/site/program/board/basicboard/view?boardtext2=TC0102&menuid=

007001001&pagesize=10&boardtypeid=212&boardid=52619

LR

2} 2016, 6. 8.

[ p-2luzte] of 2elojAlop A= 2011958 20159 714] 10071 W5 Holal

glom] ExpZale 20159 5 7ulghg# = 2014 19] 37 249k oju] o 520

st
o AlaFo] o

—L
L= =
A4 ] Alaigol2 20159 of 29 14k e = 7P =30

han B EY

ERge 71202 201240 714 W FA7} o] ol om Alm

(# 1-6) z[Z2 2|2t # Lzf|o|A|ot =X} g
(ks wghere)
2011 108 34 178 158 164 0.61
2012 128 35 738 202 729 0.17
2013 81 31 417 167 444 0.19
2014 84 32 279 118 132 0.30
2015 112 41 53 158 57 2.11
Z:owole x| Wl giare® FHAAY, A A
Az 9o F=AEA, hitp/211.171.208.92/0disas huml, ZA A=} 2016, 3, 5.
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2015 20134 20144 201549
>0 B2 AF
=9l =AFd | Ands | BAFY | Ands | B4 | Ands
1 Az 180 30 104 34 38 42
AE, A5t 9 7%
2 ] 20l 7 7 1 3 7 7
3 T 9 Anfy 16 8 8 10 6 20
Zu} oA} HFAEA] dl
=1, 070, o oo X
4 A5 A ] 2] 5 1 0 3 1 7
501 uh g S4HEY 0 0 0 4 1 6

A WA o2 FRAL - A L))
QlLe3y EX5A, http://211.171.208.92/0disas. html, A AZ}: 2016, 3. 5.
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(E 1-8) =2 # Z20|A|of nHZ H FHLX

=

T8 2011 2012 2013 2014 2015
ol 6,275 7,723 8,588 7,583 7,735

==
=7+ 2.6 23.1 11.2 -11.7 2.0
=N 10,468 9,796 11,096 11,098 8,609

=<
7 9.8 6.4 13.3 0.0 224
A -4,193 -2,073 -2,508 -3,515 -874

Az SFEEAE S 95 A, hitp://stat. kita. net/stat/kts/ctr/CtrTotallmpExpDetailPopup. screen, 7344
2z} 2016, 6, 12

() 20159 71% @] of Weol Aol Fa d FEE HAAAE, BEA|, BAE, 9
WA LRE, Pk aEdo] @AM Folul 1 o] A, YU, A
TR, FASA, BekiE AE Fol IS

120149 Hu] 58 oF 20 Z7tel oM ARAIE, vhed), SAE, 4Y 9 4 728
ZopaE AL AL ERO| S50 A AS
0 WY P A THEL 2014dRT Fo] FAs] TG HGAE e

63.3%9] £ % 27182 By



(B 1-9) zIZ # L2O|Al0 10T =5 &=
(h9): Eiherey, %)

20144 20159
= e T . cg B9
e " 37HE e " Codss
A 7,583 -11.7 A 7,735 2.0
1 AAIE 966 -54.4 M{AE 1,577 63.3
2 il 782 25.6 HHE A 939 20,2
3 ﬁgm;ﬁa}o] 2 s 50,6 7% 305 41
4 TAE 379 9.0 | @Y %2 " 1xE 380 862.6
5 27} 360 | -19.7 %qu§alol Rloas | s
6 Ausele® 331 39.8 A7 315 -12.4
7 A 293 -0.5 Jasletd® 312 5.7
8 g 285 3.4 PP 269 5.6
9 PRl 282 -23.0 A 217 -26.0
10| EoaE AF 153 13.8 ZehaE AFE 156 1.8

- o =
= MTI 3549 7)=
AR SR A E 3] F9EA|, hitp://stat. kita, net/stat/kts/ctr/CtrltemImpExpList. screen, 7AA1 4z}

2016. 6. 13.

2015 7] k=] of eEofAlor =8 a9 F52 AAVRS, WA, A,

AT, SRl Folm 1 ol AR, ARH B4, $AFA 717, 9, Sersy
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(B 1-10) =2 # L2{|O|Alo 10CH & Z=
(h9): Eiherey, %)

2014 20159

A gy ge | T2 ase zq | A
= A 11,098 0.0 = A 8,609 22,4
1 HATA 3,192 8.1 AA7 A 2,132 -33.2
2 QA= 1,530 -15.1 HFE A 1,516 25.6
3 H A 1,208 2.9 A A 900 -41.2
4 A 450 -27.0 H5rE 375 -15.7
5 HrE 445 8.6 od2uE 298 4.5
6 | AE4d=4 350 -3.5 =25 270 -11.6
7 ] 312 22,0 AELER 267 -23.6
8 A5 306 12.0 L HEA7)7] 178 -6.4
9 | FAEA7I7I 190 5.2 AR 155 65.6
10 @'%gg_;q] = 173 11.1 EotAE AE 150 2.7

1 MTI 3% 7=
A SR AE 5] FA9EA|, hitp://stat. kita, net/stat/kts/ctr/CtrltemImpExpList, screen, 7341 Lz}
2016, 6. 13,

(120159 7|E2 2 e ojAlot= Feutet Al149] &4 =rolA} A=<
O &2 T, U=, &3, HIEH, d2ET &97F $om 902 ARp-tjotetalof,

shetz, BuTh S92k Woke



(B 1-11) 2015 22|Lt2te] 10CH

S8 27t 9]

T = S

=9 =7} FE=aY =9 =7} Fd=Y
1 Z=a 137,124 1 == 90,250
2 A= 69,832 2 dr 45,854
3 3 30,418 3 )=t 44,024
4 H Ey 27,771 4 =9 20,957
5 IR 25,577 5 AL-t] ofetH| o} 19,561
6 A7tz =2 15,011 6 ojut 16,654
7 ol 12,030 7 7let2 16,475
8 vt 12,004 8 33 16,438
9 2PN 10,892 9 ] Ao} 11,308
14 e o] Ao} 7,735 14 e o] Al o} 8,609

A SR AdEH 5] A5 A|, hitp://stat, kita, net/stat/kts/ctr/CtrTotallmpExpList, screen, 7324 A&}

2016, 6, 13,
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4, g ol o}e] G- AF A (Free Trade Agreement) H3F

o

[ ol robs A9EA A AL 3l FAAweet 34 44 242 =4
sk} ek 9S
O o] AJote] A& A (Free Trade Agreement; 0|35} FTA) A &4 A -
HIZAE sjaE Fol B U Aol Askar, Foa BAb Al AN

d&3] of= A

flo
r_l

0
H
ot
=
)
o
>
o
e
+
i
o,
o
i)
filo
é
K
ol
ok
H
i
_ISEL
mlo
O
:Oé
A
S
2
r?
1o
T
)
fllo

[ geflo|AJob= 77H=a} AL 1FFTAS A28l ASEANID O] 91 9] 0 2 57lj=3} tha}
ZFFTAE A A5k
O A} 7t FTAS A AT =71= AE(06W7Y), 37]28H(08d 19) FEAH=(10d
89), J=(114 7¢), AH(12d 29), 7134 14), H7](144d 49, A<
O ASEAN YO &2A tha} 7t FTAE A A3 7k= 2h=(094d 99), 42094
129), 5=(109 19), J=(104 19), 35F/FAAH=(10d 19

[ ASEAN 358 53] A(Common Effective Preferential Tariff; ©]3} CEPT) &7
23] 1993 2 E| thA| 2] ThA|| 015 AWML 2| &5
O CEPT A0 F8 8BS 2lsksta vleal e A7ske Aoln 2008

AR A - Z 9ol thoto] BAIRS 5% ol S} Qlsk

(] @A) EU12), ShefjsE F 74 A5 HEAFE A (Trans-Pacific Partnership; ©|3} TPP), U]=rl=

EREL

o

10) SAAFAEMITI) o)A, http://fta miti, gov, my/index, php/pages/view/4, MU=} 2016,

11) ASEAN(Association of South-East Asian Nations; Edo}A]ol271A3h) 1072 A7fxE= tﬂ—gﬂo]
Kol, o], o, eLEIAlol, Belel, o), eho, ek, WEY F9)

12) EU(European Union, FHAH+ 54, A, =, ofdA;s, Wyjof, yEos, SAR=T,
dink=, A9, HfE, e AEZo} ofghg|o}, ilﬂol, Z2E2EZE JEA A5, 3‘7}34, EUE,
Sauprlol, Foof, ShElol, A AELol SRuUel, ZTRs BE, #rtelol, Supof
A ZolE|o} 5 287 Yoz g



I, 71 & 23

=

O He|olAlob= TPPO] 27| 3ko}=i(First Mover) 2= FTA A% ATH Haw

0} O
L’CJS-E!

O ojAlot A= & FAHLRE gt pafltorz A7) - AL, Ay, AsAA S

O U|FTH: TPPE B AFAYOR 275t R st FAF Yol £FH

O EUQM= 20124 9972 83Fol| Ax FAMS Ao n 20141 8ol A=
ASEAN-EU @] 5:2}3] o] o] 4] ASEAN-EU FTA =22 R 7/5}7] 2 3192

[ 3t - ASEAN ZFFTA 7|24 9 AEFAdA ol =3 £3]95 Fa5to] 2007d 6
1Y 5E] 3= ASEAN 971342 59 2}-f-3F 2] 7} A 2
O 3+ ASEAN /& E4-2 200749 69 14 WA= S
O aF - ASEAN AH|2 B2 20004 59 1R HEE S
0] %+ ASEAN(Z|o] o) 7k 4] Ao Fabulis A 3k 215k @ A7} o] o]
O XE ZXEOo oul ZE (Normal Track)¥ 7F 2 (Sensitive Track) 0.2 Hi=
ww 7]E HAI7E 2005 He G FEkoll k= AlES 20079 13%, 2008
10%, 2009 5%, 2010 of] 0% ThA| A 0 & A o g13)
O WIFF F5oll Hoh= Al &3 7|3toll 24 Qls7 A3 o740l 20161 1€
1A7HA] A QI8HE HEE okl S
O elojAob= A, AFEAE, AL, A4, ofF, SekaE, shet, 71 A ofl &5t 41270
AlES W F5o2 A4
[J gt - ASEAN FTA @4 5 T4 E4= 20004 6¢Y 2o Ao JATA=
Bt A A 149 3} | o] Al o} A A 15) S u| o] x| o) A EFelo] 7155
13) &t - ASEAN FTA QW8 hup://www.fta. go.kr/webmodule/_PSD_FTA/asean/1/KOR-ASEAN_FTA_
summary, pdf, ML=} 2016, 5. 18,
14) st=3A1 FTA X8 ZH0]X], hup:/fta.customs. go.kr/, HALR}: 2016, 5. 4.
15) dojAlo} BAA BA| 23] SH|o|A], http://tariff, customs, gov.my, AMURE: 2016, 5, 4.
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I. oj=9] S48 HiA

1. AL <] Moing Business 2017;16)

(1 MA23Y(The World Bank)-2> 2004d5-E wjd ‘AbF3}7] £ Yek(Ease of doing

business) =915 thFet Fitoll A4 2AFSE] oing Business) 2= HIiLA &

0 2016 o) W7HEl oing Business 201712 2016 3t 3] %<t 1907]|=¢of tfj5}o]
BEuE 24 - Bohe g g

O 'Doing Business 2017) HILAA =5 AA A 7] Y5to] AL Eof= ALY
7§ Al (Starting a business), 744 &]7HDealing with construction permits), g 4]
(Getting electricity), F-&AF 3|S5 (Registering property), A& FE(Getting credit),
2 BEXAF B S (Protecting minority investors), Al B-(Paying taxes), -5
(Trading across borders), A|2F ©]8§(Enforcing contract), Z4AHResolving insolvency)
9 - E A& EA| (labor market regulation) 5 11712 X3¢

O 2017 B Aol w2, F3=9iol| Jlof wAHETL 1915 AR sk e, 92
ks s9lol et

(] Doing Business 2017, al|o] o] 23t 491 1907} % 239]2 Aba] 22910]14]
3 ek 917} st A e
O Wflo] Kok A1 HE Hob Aelgt AR] A4, A4 87, 5ol 5 mE Hopol A

&9} sletetel e

16) World Bank, Doing Business 2017, Economy Profile : Malaysia, http://www.doingbusiness, org/data/e
xploreeconomies/malaysia, FAH LAk 2016, 12. 1.
17) World Bank®| Doing Business= Z} A= 6Y 1Y 7]& HloJg 2 A=A
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(® I-1) "Doing Business 20174t Zz|0|A|O} MIEX|E
T8 e ZejolAlor | OECD”
= =9 (1253
1 AFd 7WA(Starting a business), 23 45,88
2 A4 3]7HDealing with construction permits) 112 48.19
3 A8 4=A1(Getting electricity) 8 75.6
4 HIEAF #{E(Registering  property) 40 44,22
5 Al | E(Getting credit) 20 57.03
6 A4 EXRF KB % (Protecting minority investors) 3 42,72
7 M2 g5 (Paying taxes) 61 41,63
8 2o (Trading across borders) 60 24,41
9 AleF o]8(Enforcing contract) 42 44.66
10 A AHResolving insolvency) 46 23,34
11 =5 A AEA|(Labor market regulation) - -
ESs AA37] £& EKEase of Doing Business) 23 -
1) OECD =7} 5 327f=i(wd e, dut=, digyl=, =29o], F=, ul=, A9, o
£EUol, UAE, 57, o}, ©AEz|of, ofolSTE, A, EUE, E2E
A2, ddts, A S2H|U ol A90A, ATl £&2Hl7|of, d&, F7he, W7l

A&

o, olgteloh, olxetal, Ad, SANEA, Ton FUE9D)
World Bank, Doing Business 2017, 2016, http://www.doingbusiness.org/data/
exploreeconomies/malaysia;

World Bank, Doing Business OECD High Income 2017, 2016, pp. 10-13 E-83}o] |z}
AV
1 O

O g8 BaAe] BojRE ol Saqle] Bast 47 Aset £EU205 2
£0E B Aol £9F Aehn glon, BANFI H2 $59407]Y
o] HEFE B4 5O w90 o2l FA9
0 £ZY2 A7 D 1 §E AFEY], ATED] 20FE A7 D ]S 34

3ol AZE 9 g ER BE D 0 hate] AnE
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O wheflo] Klobe] Fol B 2291 20151 5891014 20161 60912 5 T4 sfetel e

(® I-2) "Doing Business 2016/2017; At Zf2|0|A|Ofe] BHER X|H H|n

. Zre| o] Ao}
2015 2016
AR 14 5 5
FE 2 AIZHAIZD 42 70
Ee ) 581 621
AR () 5 5
< 2 AIZHAIZD 46 94
294H]8(2d) 636 636
FARE =9 58 60

A} World Bank, Doing Business 2017, 2016, p. 222,

World Bank, Doing Business 2016, 2015, p. 217.

O 2ds Al AREvlol 285 AR oF 104174

O &S 98l 285 882 AFEH o 458, Alatgatol 3219, WS40
255987t 22 ¢
O ¢ AFFuo] 87 5+E HE2 452 AVIEE Y SHt R T W2 H|g-o)
Q=S

[ 2 o] Alote] =&l BT MRe Astsd, 4dE%, At S8 A(C/0),

FEYUIN, 2 PAAH 5

18) (E 12 2 (E 139 BeolAlole] FL520AF 2 u§E £20] A5 AssH BEol
FY(Kang o FHOE SHEL W), $49] FP ATBE BE| BTN FPOo s
e 7EoR AYHUS
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O de o 285 vE2 AREHo 60g 9, AlgtEdtel 32198, WHe5l

2559 #7484

O 49 AFFH|9 Q3 E = w88 0g 2 TF 3 v|S=38t o)L ot W
A7tEEH = B Hgo] 28 HS

(E# 1-3) "Doing Business 2017, Af Z2{|0|A0}2] RHEZ &9

H|m

OECD - = _
(s |A7EE|QAEIACH ¥ | @

T L o] Aot

(Documentary compliance) o 5 2 60 ! !

Al

(Border compliance) 48 12 12 48 19 13

= O A
=6

(Domestic transport)

2400 8(9)

12 - 2 21 2 1

REER
(Documentary compliance)

45 36 37 130 57 11

AlE3t

(Border compliance) 521 150 335 250 282 185

WE5
(Domestic transport) 255 - 212 198 223 216

Q)22 A7t

PEEZ

(Documentary compliance) 10 4 5 152 ! !

Al -g- 3}

(Border compliance) 72 9 35 80 19 6

=2 0 A

S
(Domestic _transport) 12 1 21 2 7

FY2aHE(EH)

PEER

. o 60 25 40 160 57 27
(Documentary compliance)

Al

(Border compliance) 521 115 220 384 266 515

=0
&5 255

(Domestic transport)

=N EoNe) 60 - 41 108 42 32

- 214 198 223 568

A= World Bank, Doing Business 2017 Malaysia, 2016, p. 84;
Doing Business 2017 OECD High Income, 2016, pp. 12-13;
Doing Business 2017 Korea, 2016, pp. 14-15, 84.
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(E 1-4) LaolAlote] 2+5Y Al LRAF

4% A "aAR 59 A BaAF

A3EH®Ill of Lading) O Al3H@ill of Lading)

Ay £=2H(Commercial invoice) O YAA] 29 A (Certificate of origin)
$E A4 (Customs export declaration) O Ar&2HCommercial invoice)
O 2%
@]

-

-

2} WA A (Packing list) } A A (Packing list)
YAMA] ZT A(Certificate of origin) I AIALA(Customs import declaration)

O O O OO

A& The World Bank, Doing Business 2017, Economy Profile: Malaysia, 2016, p. 85,



30

2, b= HESAAH H 314 (National Trade Estimate Report on
Foreign Trade Barriers : NTE H.314)19)

WAz H 1 A= 1974 EAPH (Trade Act of 1974) AJ181% 0| LA SFe] )=+
o] ) 5 (United States Trade Representative; USTR) 7} ZHAddlo] mfjd 39 &
3lof] A &sk= A B

o] Ry vl= A od ) s o] FA vl= thAbte] HiiA ek o g
FAe] od 55 7122 A4 H

O 2016\ Hi A= u]=9] 587 8 w = B FAHe Foq3 FAAH o tf o

EUHO 2 7|45 e

]
H

=
]
9l
O

1) 20161 SRR R AL 150 £EU% el A AT 587 FAHE] 4
A @M (Import Policies), H]2HA|ZH (Non-tariff barriers; NTBs), 12| 1L & A zjAHd
S (Intellectual Property Rights Protection) & < 4 FAAH Fof 33to] A

b 52

o
o

[ ZolAlot 79 7 Fiol A= &= 3t = 75 Fo|ef, FDIo #f Aae
0 20154 73 Tr|o| Ao} u]=E2] 24 HA| =2 A3
O 2015 vj=ro] of HeojAjof A HRtA 2 215 R o] 2014F K} 429
ore| Z7be AWt 24.1% AAE7HeS 71235
— 20159 w|=o off o AJof =&l W tiH] 5.9% At 123", o
o] Alof =l A tiv] 11.2% F71H3E 338 & ¥ A=
020159 w|=r2] off @e|o]A[o} FDI 542 14422 A djn] 10.8% 57}

Yo, F2 PG, A2, 58 - HH 2okl FAH

1

19) th3 EuAE HYISE Y-8, USTR, National Trade Estimate Report on Foreign Trade Barriers,
https://ustr, gov/sites/default/files/2016-NTE-Report-FINAL. pdf, A AR} 2016, 4, 25.
20) 20109HE A5 YA 2 AY(Sanitary and Phytosanitary Measures; SPS) W F-of djst 7|<&
A} (Technical Barriers to Trade; TBT) T ARRES NTE R A9} HEg 2FE3)al Q1S
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O ZeolAlobs TPPRATOR 1) 7157} 180007 EBof AwA st 25
Auls mo] Fo, BB nlgbAAE AA, A AAAEEAAR e Fo] FAlo]

=
TPP @4 7RIF L v, 5%, BRe] At W, U, WA, AU,
2, 47tzE, WEY, 2ga geol Aol 5 & 127 F7koln, 7T EY]
o %

1]_4 ok 40%01

7} B9 7]& A¥(Technical Barriers To Trade)

O] walol Aok H1%) 7] 2 A ol§t 429l thal] T 2% (Halal Standards) & 2.7
3t e
O B FALATL T o Aot K-S SEF] YelAE 42 A A elat
59l Ea) 20| Ko} ;mzo] HgHallof T

O dgojAlotr &8t AFol daids 48 A8 2 A H(Sanitary and

Phytosanitary Measure; ©]3} SPM) 3715 FE3SH § 1 37152 X504
Agsto] £EAE0] 317155 AHESHE S Sk WHAlE ARERH
O TeojAjof AF 3= MS15000] whe} ah A559] A4k, 1], AE], A% 5ol et

Tol=efelzn g Eapafof
kS

(] Zhg|o|Aote] =l kA|E(simple average applied tariff)2 6,1%0]H, YHFA o7

Z7}A(ad valorem)E 7| &0 &2 %4

O 7Fa+, &5, &0 415, A, S35 235 2070 E=0 disfiAl= AeA
S5 (Tariff Rate Quota; ©]3} TRQ)S Z-&

21) U= FAPRIEE oS el WE =AL Thy B 7|8 AR ol diet "AE 7lestal Sl

www . halal. gov. my
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0 TRQ Z&- A 10-2507} THAIEIe e} 0] Bego]] ciall A= 40-168% Afolof 4] Thal

[ TRQoN gt F52 ¢ U &5 Ee dzfbeda a4 glen <

ehol A 277 7] 418

o AEA SAR

[ ZeolAlore] Asapited Bl GRS st et 2 R o] Ald)=w
SRS A disi A= ARkl ks S8 A|(special x)E AT
A FAsAL =

[ = 7FA g2 2 (National Automotive Policy; ©|3} NAP)o| wha}, a2} 4=¢] A] H]
WA o2 Qs =714 o] §43] s
O HoJrlotz A &Aooz AgaHitelo] Al E Agskal UL, WEAIgH}

48712 A o] el

2t +EA

[ o] Alot= = 7Fg-(domestic processing)2 317 I8l 7, 5, EAE22)

5o YAA | =EAHE Tkt

O] eeflo] Aok Brpet TRAED A 29] SEAoln Bhaol] Huksh 424
7L 9] WMol utet ke A 23t
0201419 9 TR0l WolA WA BhAFo| FEAE FashA g

glom TAE AQ7E 7] Hresumption timeline) = 3 X A| &3k

22) NTE HuAA} A7 Bl A" SAES AA s2A7F a4 3a s
hvi 5]
=

23) AABH W B A|E(Refined palm oil and refined palm oil products)
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IR FES

[ ElolAlote] Auxd FA2 weo|Alof Fo]FE e (bumiputera)?¥) 2] 74 4| 3o
e, ARG LR T]sold, EwE da, ARlaEE B4 7Y 7eE, T

oMol £25¢ WH & B AL BER T

0 7 23 9= ARAAEL Lol Aol Fol A BE L A2 2o Erbsd
A9olgk Y7L 7R led, 0] A9 BN BEo] ohd #A) Z|(EkE)

Aok Qo] Eol7tok %

C) PP B0 Welo] Aok TPP B UTlA BRELAFS 4 AT FAo=
S L ER

O TPPi o] Alop ARz 9lojA A& T(binding) & Aok

24) geo] ANl B wEolA 7Y



. 2 ojAlote] S-S

1L 3% I N

7.

oft

LT E

[ Zg o] AJofef| A A A (Royal Malaysian Customs Department)> HE 3 JF&
F2 s, 4p9] 71wl ARRE WA @Ee P
O AT RS oJg WA 7 R AL, AF D so) RET W) F 53
2 Agle] 253w Tl W QR R 52 el 98
S ABRL A, A, A Fe g w A a] dat ro] 2etel g Al p e
O ATe) shRI e 2 ANHEAE, 71 B AL AR, weflol Aot L) T,

G4l $198], A Aol g

[ 1948¢, A4 K AFs) A A (Customs and Excise Department) 0| A5 5 1S
0 19579, W oAlo} AR AFTL =HstHA TAIH A o] ZHHE o TAHLS

A FE A A1s) 7|3 o 2 A HA]E QS

[ FYz229 A2 FAE R AFol3h JUSAZ) A3 7HA| AL §lom Ao uha} )
s 2] Akl A 9o] Lz
O =% o F3YH(Implementation Division) 2P TUSA A’, Y=+A|H(Internal

Taxes Division) 243} 2] - (Management Division) 22 JUSA B, HEH

25) SErRAAAATY, TASwYste] FHsbg-gE o] Aok, 2012, p. 27.

26) jUbA~ Jawatan Utama Sektor Awam(Public Sector Super scale) 9] U&= T ojAlo} g7
(359 ol A WS 24 & Belsh AHOR B AFE ouigk olzet JUs
A¥E A, B, CE UFo{X|al JUSA A ) JUSA B ) JUSA C£O 2 AR Hl

27) AR AT, TAS o] SR o] Aok, 2012, p. 27.



I, ZolAlore] S22ty 35

(Legal Division) -2 JUSA C &F-& 7P B2, Hq% 2go] e Ao vlstol
2 A 9lof 92

O] JAIAL 2 1071 HA49F 17 53 B @ %] (Integrity Branch) 2 LA E] o] Q1S
O A3 A (Enforcement Division)

O HH &S A H A (Compliance Management Division)

O
o)

A FA (Customs Division)
ArE A B AR FA] (Good & Services Tax Division)
714 A\ A8 A (Technical Services Division)
T AE] A 2 QIAMEA (Management Services and Human Resources Division)
71 G AEH- A (Corporate Planning Division)
HEE A (Legal Division)
A ot ] (Akademi Kastam Diraja Malaysia; AKMAL)

A K 7|aH A (Information Technology Division)

OOOOOOOO

%3 22 %] (Integration Branch)

24 54

[ F8F-A] (Enforcement Division)+= 50 whe} 522l (headquarter level), A|%22]
(state level) 2 AFFA X Al (station level) 0.2 13

HHo| M= B2 A (Assistant Director General of Customs)©| 34| 34

[
e
o
1o

23l (Enforcement)-S A1 Q18

Haxko e 1} W5 F42(Enforcement & Compliance) & @& o= A (Deputy
Director General of Customs)o]| Al 217 y8L& H 115}l3 W= vhx] 2 A} vk
71229} 719 $7) U 5L el 9829

Sy W9 WA 91 W B AL FASAL olF W 24

i

4 Jb
g

o3

N
FLH

28) TREANAATY, "AFmeITO] FRIA- o] Aloky, 2012, p. 27,
20) FREANAATY, "AFmEITO] FRIA- o] Aloky, 2012, p. 27,
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[ ¥y &4 B2 54 (Compliance Management Division)+= Tl &7} A2} 2 4=¢]
L] A A A Q1 S ATIAL Al A3y, Al TA7F S A= =S g
O TAEAl B 2-E A58t A/ FUAEC| TS T2 F45te S ¢

[ BAFAol A= 53] Fddstel Adat, 5 2 488t 8 9=

o L&k} AR (Trade Facilitation And Industry Branch) Q5+ REA1S
2] 5l SAIE, 2ol dlolEHof s e, AARANY - AAUAH B 9 F
A ¥-(Free Industrial and Commercial Zone Management & Control Unit) 5%

O =% ¥ FA3 | Z(Import/Export and Border Control Branch) 4%+ &<

B

(] AEZA )24 EA4](Good & Services Tax Division)= GSTH A} H2w, 20153
MEA A GSTE] 55, GST Fatof| ot #e] 59 JF+5 =3s17] 18l 41
A

it}
Sl
0o

A B] 2AE A (Technical Services Division)+= 7}x] & 7Hvaluation) 2 ZE-H =0

rLH>

O 7]
gt 2 (advice) AlEstal BAYI S Atlo|EstH, Al Alded 2he]et
S

To] 4:¢) A) LEIHBFRo] tha) AMSI Aok o] GRS S

[ ol Alob= 1671 A Al 5 17 A7FE 2 AlehE 293kl 3lew 2 Ao A

=
FO U W B 4T 5 AW U

4
T
]IO
m{u

i
ﬁ

30) AP AT, AT UL olAlok, 2012, p. 27.
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Ir.

FE(Ministry of International Trade and

Industry; MITD 7} Q101 , /4] F(MITI) of| 4] FTAZ

ojn
o

}~ ¥ (Customs Appeal

?

l

X

4

s

T

Tribunal) ]| A Z
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Ir.

Z2o[Alote] S&EF

T O

[23 m-2] ZL2o|Alo} PR =Xz

AR A

Minister of Finance

l

AR A 2
Minister of Finance ii

PR A

Deputy Minister of Finance Deputy Minister of Finance

AR Ak

I AEE

Secretary General of Treasury

[
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Aol A wo] Ao} oL
— Employees Provident Fund| — Tre;uo Central Bank of Malaysia
(Chief Executive Officer) sury (Gavernor)
o] Aok dlojAlot &9 A 5
L = = o ° =3 9o]9]
AE =21 712 Royal Customs Malaysia .O.i HT‘Q. .
. . Securities Commission
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FUEE Ewoll FatE = WAl tiF-E SR 2-300% ol A FhE AL Q3D

[ AEAez AeA AAls AAskaL Jlom 7|AIF= 72 FAolaL 718t 3AHE=

01996 11 APEC AAFS|Tho| Al 211 2223422 20004€ 7H4] 15%2 <5}
3} 20209744 S B o)t e
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L Eehaeolut HaAlEE 203000 & AV RatEa glon] UxA) U
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71 WTO9| S7h FhAl & A Aol T, 20144 whel|o] Alo}o] B F TR 6.1%
ol u] A1 TA| &2 22, 2%6¢)

32

31) Efjoj=yy] dyojalol FHAR hitp://tradenavi, or, kr/CmsWeb/viewPage, req?idx=PG000000073
8&natnCd=MY A&z} 2016.11.28,

wglo]xJo} Z7tol| Tt o]af-1 - Al &S hitp://www. kfranchise kr/?p=10691 A A=} 2016,
11, 28,

33) QQALFARE, Tobxlo} tieka, 2014 ©)=te] BARAs, 2014, 12, p. 12,

~



O 2014, T o] Ao} A=) FFd|WAlE2 9.3%, B PWAE2 61.8%
ojt] H| FAH= 9| Ht s WM& 5.5%, BatA A ehAle2 14.9%Y

(HE IM-1) 20143 ZM|XEHL

(&gl 90
& A e vl sAE 19959 WTO 7}
23 SpokE| TR
ke sl Al & 6.1 9.3 55 | wenmaand: os
kg Al A & 22.2 61.8 149 | SHESEAEAL S5

Az QARG 7]FHWTO) T4 20159 7|=(http://stat, wto, org/TariffProfiles/MY_e htm) A} Az}
2016. 5. 18,

() AR S] A A B2 oF 31607} 0-5%0] T8-S AEWI 90 16.4%2]

SARE O] 11.4%+= 100% o]/d9] & Ales A-88al oy F4=9 12.4%=
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(E -2) 20143 S - HISAEL| HMEXE

(- %)
A 0=5 5510 | 10=15 1525 25=<50 | 50=100 | ) 100
1=y
TAEE 9 FA7HEE)
FANE
&3] -
24 75.0 10.5 4.5 1.7 2.0 3.2 1.0 1.9
/lEla
24 12,9 31.6 16.4 12.1 8.6 3.4 3.3 11.4
H| 5AME
&3]
24 64.1 8.8 7.9 2.7 12.4 4.1 0.0 0
Ay B
4 5.0 31.4 6.1 1.2 19.0 19.1 0.0 0

A2 AAES 7]—7—(\VTO) EA 2014 7]&(http://stat. wto, org/TariffProfiles/MY_e htm), 744 LA}
2016. 5

=

dhg|o| AJot R 4ol he) A4, A& S8 9 gfo] 22 109.5%2F 280.6%2)
=2 WA BAE AL QS

oF

[ W] ¢ A& 83 100%7F AA = AL o7, Fet Agax}, Aa= <
BAE A4 A WA B]L0] ol
0 9lF L 08 797} el AgaAli= 82 4% 7} A9 k3 AS HL A] 89.2%7}
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(# I-3) =4 ZMlg
(1 %)
o WTO F3jAl& APA &

o e | wAue | e | @z | waee | A
TEE AE 3.1 90.1 50 30.9 7.9 168
A& 3.5 83.3 50 24.0 5.0 261

e, Y, A= 3.0 74.2 90 109.5 11.0 > 1000
=], 2} 5.7 43.8 15 18.1 4.2 69
I5 9 SEXAE 5.5 69.0 50 14,7 18.7 406

T A RA 1.9 65.6 20 31.5 4.2 > 1000
orE ol Aekuba) 2.4 82.4 15 15.5 0 35

o7 U oy 103.0 28,0 > 1000 280.6 0 > 1000
A 0.0 100.0 0 4.0 20.0 5

718 AR 0.6 92.8 25 7.8 28.5 202
o R oFAE 0.7 90.9 20 7.7 50.8 40
e 4 a5 7.6 50.7 60 17.6 0.1 30
A5 0.5 89.2 5 5.0 0 5
sl & 2.7 83.3 50 11.5 0.8 67
2R AH 5 10.1 46.1 40 19.1 4.1 35
A& 8.8 31.0 30 19.0 0 35
o= 0.2 98.7 30 20.7 0 30
7HEAE, AR 5 10,7 53.0 40 21.8 0 40
7| A5 3.5 75.5 35 9.1 8.8 40
A2}7]7) 4.3 72.2 30 13.8 25.8 30
o]&A] 11.1 415 50 14.2 3.9 35
7€k A& 4.5 09.9 50 10,0 19.2 35

Az AAFG7|7HWTO) FA 2014 7| (http://stat. wto, org/TariffProfiles/MY_e htm), ALz}
2016, 5. 18,
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() AFESLE ERAL HS Code® AL glom ARae)E ongi7 SRt
300% 9P ol A AFA 02 TN 7|E 0.2 e onts)

71%2 2 10,5797 BEo| &

(@)
4
s
r_l
=
o
flo
[N}

[ o] Alof A& Halo]Alof TAY TA|23] & o] X (http://tariff. customs,
gov.my/) oA 23|17} 71531 Tariff Type 22—AKFTA 28— HS Code Y8 &

BAE 28] 7P

(23 m-3] Zo|Alof EME Z==[A

Search HS Act and Order Contact Us

AKFTA - ASEAN-Korea Free Trade Area

AKFTA | - | HEADEI| SuB ITEM FULL HS DESCRIPTION CURRENT RATE [4]
o101 0101 Live horses, asses, mules and hinnies
0101 | 10 010110 Pure-bred breeding animals I
0101 |10 100 0101101000 Horses (for farm breeding) ]

SearCuCrtena; 0101 10 900 0101109000 Other o

‘ HeconE |'| 0101 | %0 010190 Other

Search Keyword: 0101 | 90 10 01018010 Horses

‘Keywom Here | 0101 90 101 0101901010 Horses for racing )

[ e | 0101 | %0 109 0101901090 Other 0
o101 | 90 a00 0101909000 Other o
0102 0102 Live bovine animals.
0102 |10 010210 Pure-bred breeding animals

T s \CHANCES A 0102 10 100 0102101000 Milch cows o

0102 | 10 200 0102102000 Beef cattle 0
0102 |10 200 0102109000 Other o
0102 |80 010290 Other
0102 | 90 100 0102901000 Wilch cows o
0102 90 200 0102902000 Beef cattle 40
0102 | 90 200 0102909000 Other (]
0103 0103 Live swine
0103 | 10 000 0103100000 Pure-bred breeding animals ] [¥]
ot REsuI Eacel ) “Double Click Table To See More Information

A}&: JKDM HS, http://tariff, customs, gov.my/ HM LA} 2016, 5. 24,

34) o] Alo} aL7tol that olaf-1 - A=&E http://www. kfranchise kr/?p=10691, A=} 2016,
11, 28,



. ZfolAlote] Seretd 45

[] 71 dbo] 3F= A FTA 29 S]] 2] (hutp://fta.customs. go. kr/) o 4] A& 23]7}
7Hs %t

. GST39

[ 2015\ 4 4-€] e o] Alofoll A A e =)= AFgh A H] 20 6%2] GST7F F-2kg)

O GSTE S-2jubete] Brlrba| et 2 Ao 201487k AFEol 10%2] Tl
Aol 5%2] MU AAE kst ok 2015 R E AETE Au|jie] dByo R
Z18} 6%2] GST7| H1}=

O g, Y79, eheh, Bt 502 $el5 B GST A gk

] GSTE A T QAR 6% Al &= FE550
0 6%: A, A AL, A, DEAA 5 o] As} Au)s
0 0% $FEE U5 89, B4 ABR, 7124 847F 9 117] ol g19} 2o|
GST Al S tlarom WA E A5t 9 Au| A7) 23

O WAl: 78 Aate] Al 9 o, Abuls, o= MulX, iSuE W S5 A

71 o S09F L oA ARRIARE GST W71 9102 SE ok ¢t
O

O 4 & S0P A Rt ARAR|= o

) GSTE Walx] ehg A4S Rabg Alzo] 108o]4 208 B ) s7EA] o,
SAI7E HREE K] W o gelo] 20uo] 4 40u) o] WF Ei Hy) 7do] Felo]
kg

35) Goods and Services Tax General Guide, http://gst,customs, gov, my/en/rg/SiteAssets/general_guides
/GENERAL_GUIDE_12072016v3.pdf, 2016. 8. 2.

36) jojAJo} TAA EH|o]R], http://www.customs, gov, my/en/ip/Pages/ip_tos,aspx, AMLRE: 2016,
7. 29,

37) Deloitte, "o Ao} GST 71| =, 2016, 3,
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o A 3 25

1) AH[A|

[ &vAle AFsal g, 4878 2, 2EHko], 57 ofl F-ahEn 24 200600 A
2|t 150%2 Alo] F-2hHd
O o, &l AlEy 57, 2EHolo disir= FFALE SVHAIE el -t

b sl

ol

(# M-4) AH[M| 23t LS

== A&
A=} 75-105%
4B2E 2=k 60-105%
20-309
L Ed}o] 0.108 7 (0_03%8;1())/1 15% per litre
s 42,508 71 (13.282]) per 100% vol per litre
T + 15% 0.22%71 (0.07E%)
=gt per stick + 20%

A EXNEEH(MIDA, Malaysia Investment Development Authority),
http://www. mida, gov. my/home/taxation/posts/, A U=} 2016, 7. 19,

38) GST 52& 3 S 71919 49 ARk W 5 TAH9l 4153 AEe KOTRA ForefEse
sojgio] Bolshyl Tt AT ARES WS 5 S



. folAlote] Sgtetd 47

O Ahegoll Fabulis 2ulAl Selo] Alo} ol Al AR HIB TS Hlgo] kel 3
S glo] 2I5Hak g Akl Hel Al 2-g5tar 91w
O AulAl B FFo| FolErhe o F R £UL RES AL Ho| AR

oPUet WA AFEA O] BE 45 FolE FAH G vH WL US

[1] e-ExciseE E3l AR} X}=-o|A|(Electronic Fund Transfer; ©|5} EFT)7} 7Fs5Fo] A

G 2] 2 E||oF 3l M 9] Excise No, 7 @2]o] Q37| ore

2) =&H|

1 HeolAlote] EE Aoy 5H]= A 9 = Sof wak A 639.09% 7
(199.71<F8]) ol A 2|27 4802.318 %1 (1500.75=2)) &

(# I-5) 2016 =XX|E ZH0|H 24H|E

e Ao 258

RM US
Port Klang-Shah Alam 639.09 199.71
Petaling Jaya- Sungai Way 726.15 226.92
Selangor-Banting 786.61 245.81
Perak-Tanjung Malim 1,820.08 568.77
Penang-Butterworth/Seberang 3,544.56 1,107.67
Kedah-Kulim 3,547.93 1,108.72
Perlis-Kangar 4,292, 71 1,341.47
Negeri Semibilan-Nilai 1,400.53 439.54
Melaka-Air Keroh Industrial Area 2,150.67 672.08
Kelantan-KotaBaru 4.802.41 1,500.75
Pahang-Kuantan 2,902.70 907.09
Tetengganu-Kerteh 3,430.21 1,071.94
Johor-Pasir Gudang 3,485.23 1,089.13

A EXZNEEA(MIDA), Malaysia Investment Development Authority,
http://www. mida, gov. my/home/transportation-costs/posts/, A LR}L: 2016, 7. 12,

39) SjmEAME, MEaxuid A, 12015 2=2] B4 , 2015, 12, p. 86,



O RG] S SRS 20159 712 20FT Aeolue] B9 1009,

40FT ZH|o| 1 9] 4-9- 200E 2 ¢

(] Zrg|o]Alole] 8 3k 2 Eujd &= Bintulu, Johor, Labuan, Lahad Datu, Lumut,
Miri, George Town (Penang), Port Kelang, Tanjung Pelepas 50l ¢ |3 212
O A EFOA T4l He F8 FH2= FHEA G Port Klang, 52X 9]

Penang Port, &:Z]| & 2] Pasir Gudang, Port of Tanjung Pelepas”7} ]2

(B I-6) St27IX| stZsiEe 22

Z%(kg) kg &da&
Al el
B 113.0 35.31
z& 20.93 6.54
45 16.25 5.07

A BEXPRA(MIDA), Malaysia Investment Development Authority), http://www. mida. gov. my/home/
transportation-costs/posts/, MY} 2016, 7. 16,

[ 3t=71x1 9] F33ke 98 kg 4 16259 215.0722)ollA Zth 113.089 4

(35.318) o
O & 272 kg 20,937 71(6.54E )Y

] HdojAote] £Q F3to g = FUetEFE2 4| F3HKuala Lumpur International

Airport) I} #|F=+A| 33 (Penang International Airport), BF= @5-of Senai(Johor

0] o
j=

Bahru), F&d| o] A]otel| Kuching, Kota Kinabalu 5] %}
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o)

3. TAIY

(e

2 g
7 BAlY A

(] Zelo]AJote] A ZHH2 H|o]Alol FEAF7RHEY (Malaysia Investment Development
Authority; ©]3} MIDA)S 23+ 744, 2009 8o Wi s whajloj Ao} Aro] H7}
A+ AWM A E(Policy Review of Iron and Steel Industry)o] W& H7bA|Z90] 7,

8] A A8 E (Customs Duties Exemption order) of] T2 71HHo| Q1S

[ A A 5= 271 fsiA = FAIE A MIDA) ol A1 A& Al = 3ioF 20

=
O #UA= FUF T M7t 715 Basfof shv] AF571 5|71 o=

H
O 3|7} 717bol| oS 2k 9 23] gial A A E thA] A&l ok &
O o] Aot ==]7] A 7Y Mo Al doF st dlo]Alote] =)&)
7} =17 (MIDA) of] A1 3o &
O 417 & TAIFH 2 AlAbel 45 A A0 ¥

)%, BF, duolu 39 £9, 25, 7k2 A9 59 B A6k, AL AL,

FE, o9, Huira 52 Aol ARgel] fal ZE|ojAjotell A AAEEA] 82 71,

), AAE U A BUIA] E HALS 5 S
O EEl} PP TRAEL Sefo] HIH Aol e FUTAILL S o
WARS 4 9le

[ o] Ajof FANEHMIDA) o A= BA 9 AlAlEo] A= A2y B S5
et 7S SulolAl o ikl qle sy Fa2 vt 2

40) 4719 FEXQYAE, hip://exportcenter, go. kr/common_board/weeklytrade/notice_read.jsp?curP
age=14&num=22831&board_type=6, HM AR} 2016, 10, 25,

41) ZrEojAlof A|lZFE EXoH, http://www. mida, gov. my/env3/uploads/Publications_pdf/Malaysial
nvestment_Policies_Icentives_Facilities/MIMS2010(K). pdf, HA LR} 2016, 6. 13.



O =rujoll A AAtE A §Fal Alz=abgoll 23] ARE-E= 71AI9E Aule A8t
A = Aol FE o] AloF Ul F-do] &7 s Rk A YIAIRE Bl

QA W g A7k S A )
- %Pe AL 91841 Form PC1& ARG 3lok 3t

O HeoJAlof ol A AL A] = oflB|F-F(spares) O] L AxRLE2 =l kA| <}

O ofa/d A2dFol AHEE= YEet 7F, SAlFl AHEE a9 Aok g4t
A 9] WA Z-L = FhA| 2F o A| 7} i A F4d)

3| A]<= Form PC2, PC2-1, PC2-A S ARE-3f|of &)

O o9 3] 9] F1& Hh oY 2] a8 Au|(oE S0l AZAE 5), efFdd

ZhAl] B skl A 7 A

O 2000cc ©]3}e] 7] Ei= dto]| B = AIF ApeF2 = TA|, AuA|, T A7t
10-80%2] HH 2] ol A H A=

O el A A=A ¢b= 277710l tieh YAl A Al

oy
=)
2
N«
tlo
jQ
:l:‘

3
N
5

=

rir
t

O] ol Alof @X] 7] lo] wefai] o= 7l Aleh A, Ax AL 2 Alzagol
AH817] 918 Selah 71 A9k Al o] dia A= EF 43 WA S WA

[ HAIRE S Tow A2 7ol HFsHA] o= A, e ke 4 14, A
Bl ARgst7] sl EE o Aot A AAEA] F2 V1A, AH], 2AlE

Shiz 79 26gk A4 A3t S

42) BEA/NEEH(MIDA) EH|0]A], http://www.mida. gov. my/home/incentives-in-manufacturing-sector/
posts/ AU 2016, 10, 26,

i3 WAl ) 7olo] B/ /AR Bole] B ABA 0 WAl B3 S A

A MIDA) ZH0]A]  http://www,mida, gov,my/enVS/uploadS/Forms/ManufaCtunng/ 27072012/GD-

PCL02 pdf2 =z

44) QAR et g ARAISH Aol et e =AM MIDA) EFo|A] hitp://www, mida,
gov.my/env3/uploads/Forms/Manufacturing/27072012/GD-PC2,PC2-1,PC2A-02 pdf & &=

45) Zrg|oAlotof A A THE v 4= Qe W, https:/news kotra, or, kr/user/globalBbs/kotranews
/5/globalBbsDataView. do?setldx=244&dataldx=152390, A A=} 2016, 11, 28,
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[ A7) A AP E(Policy Review of Iron and Steel Industry) o] mhe} =52 93
A4 A7 AIF ] =il )& Al s A7 AIE tiet BAE A s =i /1240
O o7} 71 A7FA|E(long products)2 2009 8 1UFE 10%2] TA|7} L]

2010 1¥5E 2 Z71A] 5%2] TA|7F Zrd = AL S

O HTA|E(flat products)-2 2009 8 1L FE 25%2] A7} ZFHE )l e 20184

7EA] 00 A 10%71A] A e ofo] Zhasgh of 4]

ﬁ;&m
_EL

O A= A B & ¢l 2AlE =3 Al A2 2 BAE Fastal 3o o=
Aol AAIEE dRE ARSshe 7IdEol 97 A4 Aol SHiEe Jadrt
e A7 AR 30%0] Hisi A= BAIE dAIS AL e

O Z1=ut A A FHele 2Tt 7Iee] glom =9 AR HAlE e =% tE

[ WA Al R oA BAEs B g stal Jlom ol Alof A5 AR,

w

Sabah 5 HE=H Ul F AEe] 4:9)5h B, sarawak Gto] e5Hs BE,
oA o, QA ATApe] 2 mutolGAHY oWl A4E) 5 & 1167HKe] tha)
AL 9o

0 Zlet FUAZ L AR FESE, IRIKE B2, A5 9% HE,

S2E BE SR 1S 5 £YEE A9 Sol Ude

[ 53] oA Al Aol 7 114 5 11583 1162 EAN - (MIDA) of| A 3] 7}
1133} 11432 T o] Ao} 4-9-71¢] Petronaso| A $=¢]8}= 7| 7|

46) EXPRHMIDA) EH|o]A], http://www, miti, gov. my/index, php/pages/view/2386, AR} 2016, 10, 22,

47) Fa7|Q9e-ESXQAE, hip://exporteenter, go, kr/common_board/weeklytrade/notice_read. jsp?curPa
ge=14&num=22831&board_type=6, HAM LR} 2016, 10, 25,

48) Customs Duties Exemption order, http://www.dagangnet.com/gst-countdown/Archive%20Form/GST
Importimplementation_UserGuide/P. U.%20(A)%20371-%20Customs%20Duties%20(Exemption)%20201
30620dated%2024%20December%202014. pdf, HAH LR 2016, 10. 24.
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119670 AAE AW 9AAZ Ei 2] o SEE £9E TA )0l
A ol Hakel TA| EFE TS e
O AZYATH B 493 ello] Mofel 4] Azt BEO) A ALG ALY A

=
7438 Al ot A9 FUBAIE BEUS S 9S

O Al B BN 542 eQlstol o AlEolofoF 3t A Bl &H|A| =Ao]
Az &2 240 2 i =& 8 dAAE 84T = deu= o &

=
=
O A& #UAIE Aett 27 127049 52 WA 3 Al =89 s¢l=

O A g SlsliA = g ARAE 5= BRI A AlEste] AR sfof st 2=
AFE TIPS A5 1709 ojuief] Ego] o]Fojdthal i AR 2= 17HE T}
71 AJ7bo] AQ =5
O AzYA = BAA 4] “Form JKED No.2'2 TS AAHT 4 glon

YIS B 2okl AR E b

l
T

9

49) Customs Act 1967, https://www.mytradelink. gov. my/documents/10179/0/Customs-act, HALRE 2016,
10, 25,

50) WalolAlo} A 3 A=A}, https:/news. kotra, or. kr/uset/globalBbs/kotranews/6/globalBbsDataVie
w.do?setldx=322&dataldx=106990&pageView Type=&column=&search=&searchAreaCd=&searchNatio
nCd=&searchTradeCd=&searchStartDate=&searchEndDate=&searchCategoryldxs=&searchIndustryCate
Idx=&searchltemCode=&searchltemName=&page=1&row=0, ML=} 2016, 10, 24,

51) @dojAJo} Al 3 A=A} hitps://news, kotra, or, kr/user/globalBbs/kotranews/6/globalBbsDataVie
w.do?setldx=322&dataldx=106990&pageView Type=&column=&search=&searchAreaCd=&searchNatio
nCd=&searchTradeCd=&searchStartDate=&searchEndDate=&searchCategoryldxs=&searchIndustryCate
Idx=&searchltemCode=&searchltemName=&page=1&row=0, A LR} 2016, 10, 24,
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O 1967 TAIHol| we} 2] lo] A PA B +EAAE tAE Hadol e
AR S T2 dig]dnto] +UUA E2 FESUAE HEsl dt YA

b

() ARt o2 Z35% 9] Al vistal e ofof Bl goj7h ®7|d ehd & Fasfjof o

£ AFNE A, Aol et A, B A ol F, AFS] Ak, AE)
| oot A7} 27150 Qlojok &

oF H
o
=
ofo
o
2

O @ FANFES epllo] &9 stal FE A A A Eofof shu 2]F0] 75 2o
2L2] 27]7} 10321 E Xt} #of g

0 Aol A E B st g0 FAT FEE o D S ES ot &
O epuo] FAIEE B o w T F ool w 22 EHTE AL 5 §LS

() ol lof oA B, W, 9%, BT §57, B2Y A4, B2
2 7} U ofx), 7 FA ERAS R HY| I E M= Sy 5) AlET g8

FFBAES A4S JPHRE T o] B4l

O $USHE 4E] A vshAF Weolo] i ol %] PRk e dlofz
WMeE g2 ZIAL 5 985

52) AME & AR xE 4 &30 SUAIE BYEH(AF 7)), hitp//www, Kkati, net/saf/safCus
Detail7. do?mcnuCode =895&articleseq=93&pagelndex=1&searchCondition=&searchKeyword=&contseq
=&country_code=&item_seq=&item_seq2=&item_seq3=&bbsid=1, ALz} 2016, 11, 22,



O TUAFY B AlxA B ZAAA Ee Al dths 273 A e o]
delQl B ® AN A, HElol Ao W A A 9 AR 4, ST
A0l YAA] =71 55 FASfof o5

O HE AFHd #AF2 GFHE7E 2704, vlE, vd[™ Fo] Zeke A&
ghilof| = A4 E 72 993 (Codex) Q] JAA 7]E R (NRV)of| gt H]-&0]
UERd W8-5-& BhEA] Br)sof &

O Y=l Aol =, A% A7H, G A= ol 9ol 2714] o] Fe] Ar = = of
WE A A4 Ame TFEo R 7| = ofof 355

O A2, A, & 9 1, $2H &7, 528 WA, 528 o, 529 I,
e 2 Age =4, ntavz, JFER, 1 59 B I HE Y

(Nutritional labeling)& 2|52 0.2 3jjof §}50)
2) Standard and Industrial Research Institute of Malaysia(SIRIM) QIS

O o] Afobe] Al E15-E AAH o R = P47} ob AWk =717 el A ZAIZ 213
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Regulations 2007, Control of Drugs and Cosmetics Regulations 1984) 2! 2rg|o]AJo}
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FAFA F5
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FAS7 EF7E 55

Ministry of International Trade and Industry (MITI)

Ministry of Plantations Industries and Commodities (MPIC)

Ministry Of Agriculture & Agro-Based Industry (MOA)

Ministry of Home Affairs (MOHA)

Ministry of Health (MOH)

Ministry of Science, Technology and Innovation (MOSTI)

Ministry of Urban Wellbeing, Housing and Local Government (KPKT)

Ministry of Natural Resources and Environment (NRE)

Ministry of Communications & Multimedia Malaysia (KKMM)

Ministry of Domestic Trade, Co-operatives and Consumerism (KPDNKK)
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O A%, WR, S5, A%, Aol AEA, S Bl AR, BXF, g2, oBet
28], Za1etolo], faBShRA, BAP], EU, QJORE, A27), QAm Solu] o] A%
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(B WM-10) AKX &3 COA Ui F=(20144 1858 H HERE=E =5)

H3 =5 A4 HS Code
1 92 FelCEehE AlE, Wol gl Mol e 2 HS 7005.29 900
) | AREERE, RG] A 15 7005,21 900
3 HhARFE (o] gla &5l e fE) HS 7005.10 900
4 o 52 (wired glass) HS 7005.30 000
5 5= FAU(Radiant barrier) HS 7607.20 100

o= , HS 6811.82 100
AHE oA &2 383 Organic Fibre-cement ’ ’
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7 =2 H (o H 5 o_H_ ;—]'Tr’ ]’ o= HS 6806,10 000
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A7 FAAGREMITI) 3|0 A|:http://www. miti. gov. my/index. php/pages/view/content92a9. html
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O A&7 45 sddA7E ZAafe] A&ekd B FHHFH(Food Safety and
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= AAAIE et @8 SAAAFMITD O A28k o gh=9] 5= =2
=5l ALEAZH(HS Code 7213 5 AR 0.6% o) T A 53} ol A A
O PoscoAt Al E-2 3.03%, 7| ek =t 7] 2] AlE-2 25.2000% 274

fo

86)

87)
88)

89)
90)

oD

AFAEMITI) &3 0] X (http://www. miti. gov. my/index. php/pages/view/1968?mid=91) o] 4] 4]
b
SAEATEL, ol ok B UL, 2014
Syarikat Percetakan Nasional (M) Bhd. Jalan Chan Sow Lin 50554 Kuala Lumpur Tel: 03-92212022
Fax: 03-92220690
SR EATY, Mol Ao} FUHA, 2014
lojAJol vy Al AR LA, file///C:/Users/youngyea/Downloads/%EB%A7%O0%EBY%A0%S
S8UECYUIDYB4%ECY68BYUICUECY95%34_%ECYA0%S80%EBY%S829%698%ED%SAYBSYEBYAS%ASYECY6S
6%SCUEA%B8%88%6252CUECY%SBUIDUECY%97%BCUECY86%SCUEA%BS%8S_%620%EB%AF%BSYE
B%8B%88%EC%8BY%UICUECYIE%AS%EC%A 1%B0%EC%82%AC_%EC%B5%9C%ECY%A 2%685%EB%B3%
B4%EA%B3%A0%ECY84%69C%20(1). pdf, AMYUR}: 2016, 11, 28.
+E
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[1 2013 2¢ofli= dlo]Aote] A =g7dat BAFG A Perstima7} §h=t, =44k 4]
TEade] el v AlaE shlal 2013 11 16972 At A =F7k
= gt
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[] 2003 F=

1097t g4k Al
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AAFIEL(MITD = CSC Steel Sdn. Bhd. 2] A|4:(2015d 79 3192
Py o] S Wi e 20161

[ Zre|o] Ao} &
o 3l 2016¥ 1Y 25UR}= HF

SRS

59 23U BHEE 2F S AU
o] that whgd s T 3.78-21.64%0] ™ 2021 59 23747 5L

o W AE
Rk o 4 902

] EojA= k&3t Zth Director of Trade Practices Section(Attn: Ms, Norazah A
F4 Level 9, Menara MITI, No

92) BFe B dR
bdul Jabbar), Ministry of International Trade and Industry(MITI)
7, Jalan Sultan Haji Ahmad Shah, 50480 Kuala Lumpur, MALAYSIA #3}: (603) 8000-8000

(603) 6201-2337/6203-1303
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(# I-11) Za|oAlote] ot +U+Hl ST
zum HS Code = FANE
% AA °
Y5 A(Cold rolled coils of 7209.15/16/17/18, 2015.08.27 Rk
alloy and non-alloy steel) 7225.50 Al )
YA 2E A
(Cold rolled stainless steel 7219.31/32/33/34/35, 2015-04-28 LI=R
in coils, sheets or any other 7220.20 (ZAF 3
form)
PET Ela=bs
(Polyethylene terephthalate) 3907.60 20140617 GHAl 3
PSh=Anis gig 1
h o QU = e
(electrolytic tinplate) /210.12 20150220 (A &)
7213.10, 7213.20 Ela=Es
A7 (S i . o o -06-
AR (Steel Wire Rods) 7213.91. 7213.99 2012-06-26 GHAl )
_ i Ale|Z7t=
S (Hot Rolled Steel Plates) 7208.51/52, 7225.40 2014-08-18 —
A )

A B EE g oI,
http://ntb. kita. net/import/condition_card, screen?menuid=ntb040203&continent=TCOA&nation=
MY&searchGb2=RA0003&searchGb3_1=S0001&searchGb3_3=S0002, A=A} 2016, 6. 19.

y A2

4) 7|Ef HIZMIEH

O ml2Ag g o2 slake] 574 Aol et 5ol 1o dlE S0 A A9

79 Petronasgh= 7] 0. 2 HE W3S dhZdlolo} 3f

O Sl AA7F A A AES dEote]® Petronasol 5 YA R SHEH AU 2
Al HEoll et Hs|E dgdotof 9

O Petronas®} A5 0 & A& AlZsh= 7 ¢ Petronasol 55 dA| YAE

AolHNER AHsl A& &3l EF= FFsllort &

(1 & Id AR Ao 27 AR A H] A 93] (National Water Service Commission)

W ARIATE 2T 5 e Aol Aok AR S50 L
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[ BAPALe] Bt e 52 Al 37F §lo] BARALA olsd 4 glAT

At BAIAL7E gle 833l s &80 GE3AS Al BAIFA ol A=
o

Shefl Gl Th Ao 4 BaksiA

0 HRE £HE BEO) A AT BARII} i UE FRAHIY U
FHo] 4 ERYS A AN WHOR Eg

0 Bao|} FUTY] BT BE ASEN, 4ASH, 715 AR Foll 2F
o] W EeAHolt e Sakedo] Qi ARkl Q1= 4 Qleka E713 4
A2} 22 WE SHAEolY S SHI0R o5d 4 g

B 49, 49040) H 83t 919 RoR Azl Agsietn

2 =

gHeHSE Abaso] WS 4= glom o] H9 Al RAH I Wby BE go
%

O Aol BEEL v, A&, HARRE o] 5 B7hx] obd T, 7HAl, Au] w]

[e))]

S, g BES 1HY o4 670 Y mluk ok mket 4 9

£
alfe

Al E 3 7R BAIRI obd 7]e} Rate] maket g R} g BEE 10
o = o] 8] 7hof ek AalA A Yol o)Al Aok 7
0 a2l A Yol BEL ofF A7IA) Eit A, i BE 4950 vgow An

HAHIR 58 o §AIAH Ok 0

95) A AT, AT AT T L ook, 2012, p. 54,
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3709 ol = BAH ol Sk 712k tell BFo] ASEHW HEFS
See 4 98
0 Ko ANES §I3F AREOR ATG $EEL AL WA O] YT 5 S

96) Lojrjo} A|REE EXHY, hitp://www,mida, gov.my/env3/uploads/Publica  tions_pdf/Malaysi
alnvestment_Policies_Icentives_Facilities/MIMS2010(K). pdf, A L=} 2016, 6, 13,

97) Lglojrjo} A|REE EX Y, hitp://www,mida, gov.my/env3/uploads/Publica  tions_pdf/Malaysi
alnvestment_Policies_Icentives_Facilities/MIMS210(K). pdf, AMYUX}: 2016, 6, 13.
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(] BEA|A| 2% (Licensed Manufacturing Warehouse; ©]5} LMW)+ £33 HA| %110

A 23 3t F7b Walvh Foldl HARIE A AT
0 BAAEFIAMW)E BEO] $AE AxTH L £A 50 B5o| 37h8 2

- AFAY AL TR 1 A HAAZFRAM) S A A5A

[ RAAZAILIMW) = F A A 9 (Principal Customs Areas; PCA) U] ojH o=

4ol 7H53
o8 AAE AAE FEEOR AT A Bl ARt RES T
2 4¢3k SAPE BAAZRIUMW) 8 504 R 7155

o

i)

) BARAEZRAMW) ] 3] 5748 A S AHOR Ao s A
Aok 51, HARI AR Wag Pu o AxApe] 91X L Fak B Frhw

71%JsHok &
0 w3t Wa A BEY EF, ATH AT U BEY AGFEGY Lulg Ex
=
=

FE8)et wA H AR Eo tigh HE HEE ZIA s of o

O BAA 2 ALOMW) N A Al 2ol A ARS-E= Ao #4552 A7 =

A gos)
0 20119l 190 19E] BAAZAIMW) 7|5 FUAF 2E] 7] 8] 40%
ool Ak, FAF FE ] 7Hx]u]Eo] 40%o] w9, HAIA 23
7190l 2% AFY HIFWA AHEA HAH WY RS ARSS UFT 4

QUek 354 EESWAICEPT)O) 4-35He 5] W) SlEie W e 5 9ls

98) ojrjo} A|REE EX Y, hitp://www,mida, gov.my/env3/uploads/Publica  tions_pdf/Malaysi

alnvestment_Policies_Icentives_Facilities/MIMS210(K). pdf, A YUX}: 2016, 6. 13.
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U Z7-A| H(Free Zone)

O] ARFA] 92 19909 AR S ¥ (Free Zone Act, 1990) 2 14 (Free Zones Regulations,
199D 9] wheh -G == Ao o= A RAo] A%
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(PCA) ¢} 2|9 e 2 2574

O ARFAAA A (FIZ) S Q= S5 452 BAIZE =R ARt 5= BAIA <
(PCA) QD AR A o7 3-8 AE(EHll, =57, As2he AleDel disiA=
A7} -k
O AHAIAAIA(FIZ) oA &5 Al AMEEE dB, FiE, =5 ARE A8 4

H= 71A B g B3 w7 Al

¢

ol

0) % AR PCA) oA AATEIA] Qe Al A} F7Eo] sl A 3%2] 42 TA 7}
L EE R
2 BAIR PCAOI A E AATEG S 5E -8l 510 o]4kel An|Rjel %
2R el A 5%2] S AI7E F7HAIR St

(] 20159 7}FA] Pasir Gudang, Tanjung Pelepas, Batu Berendam I, Batu Berendamll,
Tanjung Kling, Telok Panglima Garang, Pulau Indah(PKFZ), Sungai Way I, Sungai
Way 1II, Ulu Kelang, Jelapang 11, Kinta, Bayan Lepas I, II, III, IV, Seberang Perai 4
Sama Jaya®] 2071 ] & o] A4t G A (F1Z) o] 2= o U

O ASAAAAECHOI A Haghel BRHAE Aguron] A, 427, ATA
& 9] F5o| o] 2ol

T2 et 33 oF ot o= AA|3 1O Stulang Laut, Johor Bahru,
Bukit Kayu, Hitam, Kedah, Pengkalan Kubor, Rantau Panjang, Kelantan 51| ¢
1

©)

ol
30

A3l A

) AR AFCO Q55 SIAE AAAES] AR Bl 80% o4
ok 51u] A1 E A4S 918 AR Ei HES $9sks A qo @

99) Zrg|o]AJo} AZHE =X, hitp://www. mida, gov.my/env3/uploads/Publica tions_pdf/Malaysial
nvestment_Policies_Icentives_Facilities/MIMS210(K), pdf, HA LR} 2016, 6. 13.
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O W, A AFARl el s @ wellolKloke] Amih HEL AHEIHE A

= B35
¢l o™ ASEANT} T 3o] QARR] 21 A (Certificate of Origin; ©]3} C/O)E A &3}
A

O ASEAN F7}Eo] @al] o] ASEAN S7h ol 4] $H AVl 79 L F.0,B,100
742 9] 400 o] o] RN E FERL A SHTAZ Holats A=Y

[ e oJAlolR S5 75 Al ¥ B A0

Wololyh 3 - ASEAN FTAS] 26-2 W& 5 918

ok
1o
b
2
ol
offt
e,
ofN
of,
o
1>
-
Q
2
il
mlI
o

O F.O.B 7FAL.2 2002 o|5}9] &2 AR S A(C/O) & AlZo] HAIE
717

AR SEA(C/0) 9] B Fa7|S TEA TG L=RE 134

[ ?F - ASEAN FTA 3] sof upet 2016 @58 W #5222 7d +UF AT

71 HAIE 218 Al U (20% A 5%= Q1s

—|—‘
o
N—

[ 8 3] dldE52 gholof, 7HAIE, E8t2E A, sietd =, 7i97] 54

[ 3} - ASEAN FTA YARR] S A|(C/O)+= HEEA] SlHof| “OVERLEAF & 212)|3}o] 4=2Q] =

Aol A Z 3ok TA SIS QAL 4 95102

100) 3HolAIgE FTAYARA] HA} Q.9F http://www. fta, go. kr/webmodule/_PSD_FTA/asean/3/01_asean_F
TA_Origin_Procedures_Summary, pdf, ML=} 2015, 10, 20,

101) F.O.B.(Free On Board)& =RI(GEHAD O] ekt SES vi=I(=ddAb o] A7ggt Aol <A
Sk BAol shEel dEg vhd uixe] w8 a SR Al REslE Felld xag U

102) ARIBAALE HERtg, TA12%) gh=-ASEAN AA|Fs|o] A7, AEEY MAHA A,
http://www.fta. go kr/main/info/news/data/doc/?ifrmUrl=02Fwebmodule%2Fhtsboard%2Ftemplat
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O A v Aloll& “Issued Retroactively” S ¥7| 3o g

[ 201549 89 - ASEAN FTA 7JA O & olale] AxpA oz urasl itz 2w A
(C/O) = AAFIEE FAFol 1743H03)

O A&F@H F5A3 51 A= Allge M

= =

171908 U S77H ARAIL] A9 FRRS- ek B9 TAW A B8
o= AGIHES stgot /1R TAM Ex A F Aejstel 488 4 9lg00
O A8 AP 230 B4 T30l =UE o] FTA g 7FsA of 28 71950

O whello]AlobE EFHE T 9 AR AEFO] AR00E JPH O HA|5h7| 2
-@91@107)

e%2Fread%2Ffta_infoBoard_01_view.jsp%3FtypelD%3D8%26boardid%3D64%26seqno%3D141262,
AR AR 2015, 9. 10.

103) HYEHRLY HEAR, A1 FEASEAN AABL) A7), AERE A A,
http://www.fta. go kr/main/info/news/data/doc/?ifrmUrl=02Fwebmodule%2Fhtsboard%2Ftemplat
e%2Fread%2Ffta_infoBoard_01_view.jsp%3Ftypel D%3D8%26boardid%3D64%26seqno%3D141262,
AL 2015, 9. 10.

104) 5

105) AMAEAAEE Bextg, 122 $h-ASEAN AAES] 0] A7l FEEA EEA A,
http://www.fta. go.kr/main/info/news/data/doc/?ifrmUrl=%2Fwebmodule%2Fhtsboard%2Ftemplat
e%2Fread%2Ffta_infoBoard_01_view.jsp%3Ftypel D%3D8%26boardid%3D64%26seqno%3D141262,
AWM=} 2015, 9. 10,

106) AEF0] Al £ et} FIAGA 54 B2 T2 Az dojaiuate g dairt of
W EEG vz BEoR RRsiw gurod meh o uetE sy 2ug wz EEon 2
18 o]

235 A~ oo o
F& 4 e d2d
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7. T o] xlole] AEO(Authorized Economic Operator)108)

[ =& o] AloFe] AEO(Authorized Economic Operator; ©]8} AEO) A& 2001 9.11
g2 o] % ml=S HRES 2 w71E9] Al Askz Qlsto] Fako A ¢o]
7|2}, QA A7) F-(World Customs Organization; ©]8} WCO) oA & 1AL
Fetstr] $f8ll =dshA

(] 3h=+-2 g o] Alote} AFS 214 H A (Mutual Recognition Arrangement; ©|5} MRA)
=] Zo0|u CGC(Customs Golden Client) A|E109= 2010 AEOE A 0]

CIAEO 414 2 5%, 4427 ZA D 2§ B wefol Aot A ol 4 sk 9l
O o] Ao} Ahe] 501 Wol, BES A, 24, £EHAY o] F FAAtE
A<

B2, 95 HE 5 BE FA o)Fo] Folshs FARE A AR

[J AEO A2 THojAoE 252 Fil 24 34 o]y & A 5, 4,

0 E3 AL BB AT Y BAIS /e AFE AAH T PR Sl 23T
ololof gt
(] &3] AEOS%S 7] YallA+= =7FH HSupply Chain Security) S $]¢F HE 9]

AEORAE 7] 9] thell Al afot 3
o ol¢t Bl YA Holw WUAFY AAS 2E o|F YYHE Y sfof
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107) AIBAARS HEAR, (FASEAN ARTAEY 2753} 0] @ 719 of2Aj A e,
http: //Www,ftd,g,o,kr/mdm/mfo/news/ddtd/doc/, AR} 2016, 10, 5.

108) Information Guideline Authorised Economic Operator(AEO), Royal Malaysian Customs Department
of g2 welet A%

100) WaolAlol Aol A 4&71900] AH 42 ol4te] 71EE FEahd EWAA 5L tasiert
AmZA AFOS} SARE AlEeh B 4 g
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(] B2 (Critical goods) & Th= 97| E3k ABOO| 2|18k 20| =] 2|uh ek Ak

710 upere] Az, A BES A X QAL AU 4 gle

[] AEO AR X147 SlalAs Aol W 248 x40
9 @ 5he Al F AR QoI A AEO T R E| AEO x| o] tjat 49l wolokst
0 AEO A4S 918 AL AZ ok e AT Theat 2o

=
- A¥A(letter of application) 2 HA|oJALY] 5Q1S HRE AEO X YA|(AE

u
i
o
ot
o)
i
rir
o|X
od.
o

O Application)

e =k

- T o] Alot 7YY S| (Companies Commission of Malaysia; ©]3} CCM)of| 4]
Hheti SAF 522 CCM O] B4 24, 49

N ECEEX
SO

|
—

o,
o|N

L=
¢}

[
>
5%
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|=

5%, B ol Al AlEe] B4 glo] BES oS A waT

4>
i

O]
e
=g

x2

o, 3] 7F2 % A (Permission Request Slip)+= Al 3o]| Al&sto{of &

A4 A F-A|E(Consolidated Statement) S AFE3}o] A2 A7 |Sof whef €A

oo%

717t =9 9 EE o] % A] A}7| 7} A3l (Self-assessed Declaration) 7} 7}s3¢+

[] ARFo|H A 228l (Electronic Fund Transfer)2 38t A 9 A A 2] 3-&-0o] 713+
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8.

o] AJote] AFAAAK Customs Ruling) 110 2 3hA] E-E(Appeal)

weol ok SEUSHIA St Bl thste] BARYOA Fol BEe) 487
AR FRERE v]e] WA AHAAL A (Cusioms Ruling & 11
1

O FEHFM ofUet hA Rup o} wy W AET A2 Ttol A U o

)
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APAAIAL 2132 18l A= AP AR A1 A (Customs Ruling Schedule A)E 2 gh

saflof

o
Do
o
(]
o,
P
filo
g

O EEE2 QA Abe A7 SR RE 347 Sa%
0 Z7} AN wRARNE 2874 FHsstn] FeA WAl £AS AAste]

O AFAAAL A YL 93t 2A= AG 4], (Schedule A form of application for the

customs ruling), AP A} Table B(Table B Customs Ruling), AFAAIAL 7HAL ]

110) Eo]Alo} BAA Customs Ruling, hitp://www.customs, gov.my/en/pg/Pages/pg_crd.aspx, A

Azk 2016, 7. 12.

=
111) dlolAlo} TAIA APAXAAL A} £3]4, hitp://www.customs, gov. my/en/pg/Pages/pg_ees, aspx,

112)

=
AR 2016, 7. 29.
hui
=

Siti Fatimah binti Othman, Tel: 03-88822497 2. Mrs, Noorhayati bint Wahab, Tel: 03-88322869 3,
Mrs, Hasniza daughter Zulkefli, Tel: 03-888228784. Mrs. Haizatulza binti Zainal, Tel: 03-88822136
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Y& Y% 2A1F CHA](Schedule C Forms applications to renew the customs

O ARIAAR B85 BIEste] S52] 57, Alag, € & 3 s w42

Aol tisf =5 - WAl ol Fax(appea) T o= U113
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el
H,
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o
i
S
ol
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rir
o,

9 6 5 X (Duty Under Protest) 24 $~¢]35}a1 A

O FRERE AR et WA Fe Aol whE A= vle] FHsfjof 3t

O o] F&of thgt W82 A8 A3 F-(Enforcement Department) ol A g8}l
[e) KX
P =1

0 ol9] AIAHE AESHA AN A A4S SHA R wobEof A H 97} 7
D2 $a A3 PHFLH AN AL 4D Bty 15

O Aol Thgt AAFA Q1 o] o] A& BAIH A 42 shaL =19

o
=2
o

O] ZAgAH YL 19673 A (Customs Act 1967), 197218 THafj A ¥ (Sales Tax Act
1972), 1975 A B8] 2 A H(Service Tax Act 1975) 2 197618 U] A 1] A W (Excise Act
1976) ol A A7t ARetol gt WA B ol E55te] A71E A BFE A
sh7] §fsll AAH -7 A1)

O AL =& A= B =5 7 7), S 52 2ol disl dAFaH o
o
1

113) @4 7Fsst a2 BeolAloh BAGLNY FoolX] ‘Gh THs BB A BT S e
http://tribunalkastam. treasury. gov. my/index. php/my/pemfailan-rayuan/senarai-perkara-yang- boleh—
dirayu, HMU=E 2016, 7. 10,

114) @A =t AA JdEHF A=, 2016, 8. 20.
115) EXPREAEMIDA) EH 0|4 hitp://www. mida, gov. my/home/taxation/posts/, A LR} 2016, 7. 20.
116) http://tribunalkastam. treasury. gov.my©J|A] Form A T2 E 715



84
O Faeol] it AL wof AHo] A FH53hT vRold AR e Al 60 U]
o]

O BAla o] 240l &5shs 4-F- il (court height)ofl Fx(appea) e 4=

o G AT 5 UG
O it AR A FAS W dRIE 309 o]ujo] F4E ofof 3

9. TojA|o} 7]El A=
7} g olAlot - il 57N A]F(Joint Development Area)

[ gdgo]Alof - = F57]ER] 9 (Joint Development Area; ©]3} JDA)-2 1990 |
o] Ao} - Bt FE = (Malaysia - Thailand Joint Authority Act 1990) ]| 2]3} 2]
a1 Q&

O FEATY Y 3] (Joint Customs Committee) 7} 0] | o] ERA| =S He]5}al Y2

[ 3 5/NEA G(DA)S Ej=7HGulf of Thailand) 2] 7,250kmo]| o] 2= Az A

— !

Ao Hg % 7k ol FRE Ao R UelA glov] BjFut weo| Aok

117) Ugo|Alot A HY EHo]A] http://tribunalkastam, treasury. gov. my/index, php/my/?m=faq,
A LAk 2016, 7. 10,

118) PWC, https://www.pwc,com/my/en/assets/issues/gst-appeal-tribunal, pdf, A A=} 2016, 7. 20,

119) GST ¥ form YEEE 7hs, http://www, customs, gov. my/en/pg/pages/pg_form.aspx, A4 LAk
2016. 7. 20.



. ZrefolAjotel Sgetd 85

AAFO] FEOR BA U AUL AT 9= A
0 59 28571 FSAUAA(DYOR BES FUSHIA Tt AABFHE

Az shot 3
O FEAUALNA A BE 294 FEAIAY WO BES SEshun

3o A E el B
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Sl A3AIEFA = AlEshe oF 320

[ S5/IEAH(DA) o] &% BA
(DA OIA =5 e o2 Ffe sAEHde Y sol& a2y

=R

U A Z2EAlE(International Procurement Centre) % x| <&

(Regional Distribution Centre)

A E] (International Procurement Centre; ©|3} IPC)+= o] AJo} W 3 9]0
}_%1— —ll‘UHo]-L X]Q_ﬂ] ‘ZI'“}‘\—}Q}‘}'—/] Eo] o Z]%’S‘]—

o} keflo] Ao} Fuj 8l Al3=tole] szt

mETES
Sl 71900 A, B B SAES

O WeloXlo} T & Ao NE 0] ek
FeITh

n°1'

[ FAZGANE(IPC) W R o EFAIE](Regional Distribution Centre; |8} RDC)ol| 7}
517] Qlal A= AR A FES Lo Aot A 7= Al A v AF22) of| A|E3fjoF 3

120) AR ATY, AT =] SHe-deolAlok, 2012, p. 18,

121) A5
122) AFG7REE= A2 A H] AR 324 Malaysian Industrial Development Authority, Manufacturing
Services Division, 1st Floor, Plaza Sentral, Jalan Stesen Sentral 5, Kuala Lumpur Sentral, 50470

Kuala Lumpur, P.O, Box 10618, 50720 Kuala Lumpur, MALAYSIA
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e B 02 o) BAA = wj4E BEo| A7k wjEale] 30% o]l A Hol
278 v A Aok 3

(119679 2541 Al127d 0] whe} 2| 22AE (PC) 2 2] A EFAIE (RDC) #9112
Hojuko 3| A= 9]9] & 497 100% 3]-8-%

) SAIZZATE IPC) B x| o B HAE(RDO) X|918 Foure 7]¢] % 217t ujZ o]
1012170 o|4ko] o] A-47]9] B %ol WA IAMW) o] T3 TS w2

WA BrlfEo] & ulEe 2] 20% ofstd Al 107 A 5ol tigt Alge] A

123) GUIDELINES FOR APPLICATION FOR STATUS AND/OR INCENTIVE FOR SETTING UP A REGIO
NAL DISTRIBUTION CENTRE, http://www,mida,. gov. my/env3/uploads/Forms/Services/03072012/
GD-RDC.pdf, 7M1 2016, 8. 1.

124) H|o|Alo} A2FEE EXRMY, hitp://www. mida. gov. my/env3/uploads/Publications_pdf/Malaysial
nvestment_Policies_Icentives_Facilities/MIMS2010(K). pdf, HALRE 2016, 6. 13,

125) Hlo]Alo} AP, hitp:/jpt. mohe. gov. my/images/InstitusiPengajianTinggi/Mengenai]PT/AKTA/Bi
112 aktasyarikat. pdf, AU} 2016, 5. 19.
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O o, Z+7Fe] 4=9]&9f tjj3] OEM(Original Equipment Manufacturing) S]AF7| 2Ha)
SR RE W REE ZUAE AR 3

O H|o] FAAA A 8130-33, 9 1310] EASA A|A113, o] 821 A (Certificate of
Compliance), 9154 (Certificate of Conformance), ‘g3&Q A7} W33t 4 A, &

Wi FHA 52 AR Azl g

126) H|o|Alo} A2HE EXRMY, hitp://www. mida, gov, my/env3/uploads/Publications_pdf/Malaysial
nvestment_Policies_Icentives_Facilities/MIMS2010(K). pdf, AAMYUX}: 2016, 6. 13.
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o] Mg

T LA FAC/0)E AHBkE AR ZEA(C/0) FANAK AA) S AFg3Telof sfai,
%o} 2 A4 ] ojof 330

O T+ ASEAN FTAS A= 7| A& Aelala glome Aoktol A A 7|3

ol A e A FHA(C/O)E A

[ Rt=3F ASEAN 107H=2 2015 84 23 e o] AJotof A gt - ASEAN A 713] €]
L FTA 45978 7N Aol At on Tof uheh HA} gt dibAl S

= o
=2
o A(C/0) 2 ZA] o1 A8} & 3H32)

R .,

129) eh=rAlEAY, Mol Aot BHEA)y, 2014,

130) #3]Ql, 59 AAIR, ASEANZ}S] FTA R tfH] FTA T o342k Aladl 24 715,
TERAIRF o, A39HE, 193, 2007, pp. 28-35.

131) Back 1o Back C/OE 2 4% wAlSo] WAt YANZHAT TAR A9ohe 45 DAl
oJate] Weisls AR SEAE ou|Et

132) AMASAA YR B, TA12%) gh=-ASEAN AES] 9] A7, AEEA Ngelga A,
http://www., fta, g0, kr/main/info/news/data/doc/?ifrmUrl=%2Fwebmodule%2Fhtsboard%2Ftemplat
e%2Fread%2Ffta_infoBoard_01_view.jsp%3FtypelD%3D8%26boardid%3D64%26seqno%3D141262,
AR 2015, 5. 13,
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[ o] Alore} =l 8] 7 k= t -2 AR 0.2 o] Fo A 2013 114 7|E L 2 447

37t % 2007} AR 0.2 W g

133) A5
134) F9¥3] v|ZAAE SH|o]%], http://antidumping, kita, net/main,screen, MU} 2015, 4. 11.
135) The Secretariat Malaysia, Trade Policy Review, 2014. 4. 8. (2016 & Al BH1A ¢S
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136) Holxot =7to] gt ol - A= &3, hitp://www. kfranchise. ki/?p=10691, AALRE 2016, 11. 28,
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137) WA B G EEAL, (A 5418 Waol Aot 1% ZeHol,, 2014, pp. 166167,

138) QuEAMR Mozl | Ay, 2014 =29 BAMSHY,, 2014, 12, p. 71.

139) 3523 AATY S2EFHATYE, htp/www. krei.re kr/web/www/74;jsessionid=4F66ACC7
D9403695A0069B38A298E978?%p_p_id=EXT_BBS&p_p_lifecycle=1&p_p_state=exclusive&p_p_mode=
view& EXT_BBS_struts_action=Y2Fext%2Fbbs¥2Fget_file& FXT _BBS_extFileld=5032, AAUAE 2016, 8. 2.

140) @A 3= A dEF AR=, 2016, 8. 20
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[ 20133 58] Zo]Alore] FA] ARAAS] - oUAHES(EC) 2R E 55T

(COR)& W2 T Q1013 A(COA)E AT 4= Ql&142)

-

141) Maybank(Malayan Banking Berhad), CIMB Bank Berhad, Public Bank Berhad, Hong Leong Bank
Berhad, RHB Bank Berhad, AmBank Berhad, Affin Bank Berhad, Alliance Bank %
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142) 3f9] 215 AHXE A|AH” hup://cic ktl.re kr/viewCert. do?certNo=344, FHAM LR} 2016, 05. 09.
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BE V. wdolAlop TAYITD

LAWS OF MALAYSIA
Act 235
CUSTOMS ACT 1967

ARRANGEMENT OF SECTIONS

PART I
PRELIMINARY

1. (1) This Act may be cited as the Customs Act 1967,
(2) (Omitted).

Interpretation

2. (1) In this Act, unless the context otherwise requires— “agent’, in relation to a
vessel includes chinchew and comprador;

“aircraft” includes any kind of craft which may be used for the conveyance of
passengers or goods by air;

“collection station” means a customs warehouse established in Singapore under
subsection 63(2);

“computer” has the meaning assigned thereto in section 3 of the

Evidence Act 1950 [Act 56];

171) AIAHAGEAE Z9o]R], http://world. moleg. go. kr/World/SoutheastAsia/MY/law/7066?pagelnd
ex=15, AMA=}: 2016, 5. 3.
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“customs airport” means any place which has been prescribed as a customs airport;

“customs duty” means any import duty, export duty, surtax, surcharge or cess
imposed by or under this Act, any countervailing duty or anti-dumping duty imposed
by or under the Countervailing and Anti-Dumping Duties Act 1993 [Act 504] and
includes any royalty payable in lieu of an export duty under any written law, or a
contract, lease or agreement to which the Federal Government or the Government of
any State is a party or to which such Government has consented;

“customs port” means any port prescribed to be a customs port;

“customs warehouse” means a warehouse or other place established by the Minister
under subsection 63(1) for the deposit of dutiable goods;

“denatured” means effectually rendered unfit for human consumption to the
satisfaction of the Director General;

“Director General” means the Director General of Customs and Excise appointed
under subsection 3(1);

“document” has the meaning assigned thereto in section 3 of the Evidence Act 1950;

“dutiable goods” means all goods subject to the payment of customs duty and on
which such duty has not yet been paid;

“duty free shop” means any place licensed for the warehousing and sale of dutiable
goods free of duty under section 65D;

“electronic data interchange” means the transfer, from computer to computer, of
commercial and administrative transactions using an agreed message standard to
structure the data pertaining to a transaction;

“export” with its grammatical variations and cognate expressions means to take or
cause to be taken out of Malaysia, by land, sea or air or to place any goods in a
vessel, conveyance or aircraft for the purpose of such goods being taken out of
Malaysia by land, sea or air;

“export by air” includes exportation in any manner or by any means by air;

“export by road” includes exportation in any manner or by any means by land, and
includes, in particular, exportation through the land by means of a pipeline;

“export by sea” includes exportation in any manner or by any means by sea, and

includes, in particular, exportation through the sea by means of a pipeline;
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“exporter” includes any person by whom any goods (including goods transferred
from an importing aircraft or ship) are exported from Malaysia or supplied for use as
aircraft’s or ship’s stores, and also the owner, or any person acting on his behalf, and
any person who for customs purposes signs any document relating to goods exported
or intended for exportation or supplied or intended for supply as aircraft’s or ship’s
stores as aforesaid;

“Financial Authority” in relation to Sabah and Sarawak means any person appointed
by the Minister, by notification in the appropriate Gazette, to exercise under the
directions of the Minister any function which the Minister is empowered or required
by this Act to exercise in Sabah or Sarawak;

“goods” includes animals, birds, fish, plants and all kinds of movable property;

“hover” in the case of a vessel in territorial waters means to linger without apparent
lawful purpose, whether such vessel be moving or not moving;

“import” with its grammatical variations and cognate expressions means to bring or
cause to be brought into Malaysia by land, sea or air:

Provided that goods bona fide in transit, including goods for transhipment, shall
not, for the purpose of levy of customs duties, be deemed to be imported unless they
are or become uncustomed goods;

“import by air” Includes importation in any manner or by any means by air;

“import by road” includes importation in any manner or by any means by land, and
includes, in particular, importation through the land by means of a pipeline;

“‘import by sea” includes importation in any manner or by any means by sea, and
includes, in particular, importation through the sea by means of a pipeline;

“‘importer” includes and applies to any owner or other person for the time being
possessed of or beneficially interested in any goods at and from the time of
importation thereof until such goods are duly removed from customs control;

“inland clearance depot” means a common-user inland facility equipped with fixed
installations and offering services for handling and temporary storage of any kind of
goods carried by land and placed under customs control;

“intoxicating liquor” includes any alcohol, or any liquid containing more than two

per centum of proof spirit, which is fit or intended to be or which can by any means
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be converted for use as a beverage;

“in transit” means taken or sent from any country and brought into Malaysia by
land, sea or air (whether or not landed or transhipped in Malaysia) for the sole
purpose of being carried to another country either by the same or another
conveyance;

“Joint Development Area” has the meaning assigned thereto in section 2 of the
Malaysia-Thailand Joint Authority Act 1990;

“legal landing place” means any place which has been prescribed as a legal place
for the landing and shipping of goods;

“licensed carrier” means a person approved by the Director General to operate
vehicles by road for the carriage of any goods in transit or any dutiable goods under
this Act or under the ExciseAct 1976 [Act 1706];

“licensed warehouse” means a warehouse or other place licensed for the
warehousing of dutiable goods under section 65;

“local craft” means any junk, tongkang, perahu, kumpit or other similar type of
vessel, and any steam or motor vessel under seventyfive net registered tons;

“manufacture” means:

(a) in the case of intoxicating liquors, distilling, brewing, fermenting, bottling of
intoxicating liquor, and includes the addition of any substance (other than
water) to any intoxicating liquor and the blending, compounding and varying of
intoxicating liquors with intent that the compound so formed shall be sold for
human consumption, but excluding any such compound prepared at the order
of the purchaser, and for his immediate consumption;

(b) in the case of tobacco, any process converting any raw or leaf tobacco into
tobacco fit for smoking, snuffing or chewing, and includes the making of
cigarettes from manufactured tobacco;

(¢) in the case of petroleum, refining, compounding and includes the addition of
any foreign substance; and (d) in other cases, the conversion by manual or
mechanical means of organic or inorganic materials into a new product by
changing the size, shape, composition, nature or quality of such materials and

includes the assembly of parts into a piece of machinery or other products, but
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does not include the installation of machinery or equipment for the purpose of
construction;

“master' means any person (except a pilot or harbour master) having for the time
being control or charge of a vessel;

“Officer of customs” means:

(a) the Director General;

(b) any Deputy Director General of Customs and Excise appointed under

subsection 3(1);

(c) any Assistant Director General, Director, Senior Assistant Director and Assistant
Director of Customs and Excise appointed under subsection 3(1);

(d) any Senior Superintendent, Superintendent or Assistant Superintendent of
Customs and Excise appointed under subsection 3(4);

(e) any Chief Customs Officer, Senior Customs Officer or Customs Officer appointed
under section 4;

(f) any police officer;

“owner” in respect of goods includes any person (other than an officer of customs
acting in his official capacity) being or holding himself out to be the owner, importer,
exporter, consignee, agent or person in possession of, or beneficially interested in, or
having any control of, or power of disposition over, the goods;

“owner” in respect of a ship includes every person acting as agent for the owner or
who receives freight or other charges payable in respect of the ship;

“Peninsular Malaysia” has the meaning assigned thereto in section 3 of the
Interpretation Acts 1948 and 1967 [Act 388], and includes the Federal Territory.

“petroleum” means any mineral oil or relative hydrocarbon in its solid, liquid or
gaseous form existing in its natural condition and includes casing head petroleum
spirit, bituminous shales, other stratified deposits from which oil can be extracted
commercially and petroleum products obtained from the process of manufacture;

“pilot of an aircraft” means every person having or taking command or charge of an
aircraft;

“preventive vessel’'means any vessel employed for the prevention of smuggling or

for any other purpose relating to the customs and includes a vessel owned and
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employed for the prevention of smuggling by the Government of Singapore;

“prohibited goods"means goods the import or export of which his prohibited, either

absolutely or conditionally by an order under section 31 or by any other written law;

“proper officer of customsmeans any officer of customs acting in the fulfilment of

his duties under this Act, whether such duties are assigned to him specially or
generally, or expressly or by implication;

“road” includes any prescribed land route;

“sea” includes inland waters;

“senior officer of customs” means:

(a) the Director General;

(b) any Deputy Director General of Customs and Excise appointed under subsection
3(1);

(c) any Assistant Director General, Director, Senior Assistant Director and Assistant
Director of Customs and Excise appointed under subsection 3(1);

(d) any Senior Superintendent, Superintendent or Assistant Superintendent of Customs
and Excise appointed under subsection 3(4);

(e) any officer of customs invested with the powers of a senior officer of customs
under subsection 3(5) or section 5;

(f) any police officer having the powers of a senior officer of customs by virtue of
section 8; “sufferance wharf” means any place other than an approved place of
loading or unloading at which the senior officer of customs may, in his
discretion, and under such conditions and in such manner as he may direct,
either generally or in any particular case, allow any goods to be loaded or
unloaded;

“territorial waters” means the territorial waters of Malaysia;

“uncustomed goods” means goods in respect of which a breach of the provisions of

this Act or of any subsidiary legislation made thereunder has been committed;

“value” in relation to imported goods means customs value as determined under

subsection 142(35B);

“value” in relation to goods to be exported means the price which an exporter

would receive for the goods calculated to the stage where such goods are released by



134

Customs at the place of export;
(1A) For the purposes of this Act (other than section 31), a free zone shall be
deemed to be a place outside Malaysia. In this subsection, the expression
“free zone” has the meaning assigned to it under section 2 of the Free Zones
Act 1990 [Act 438].

(2) For the purpose of this Act, goods shall be deemed to be under customs control
whilst they are deposited or held in any customs or licensed warehouse, post
office, or in any vessel, train, conveyance, aircraft, pipeline or place from which
they may not be removed except with the permission of the proper officer of

customs,

PART II
APPOINTMENT AND POWERS OF OFFICERS

Appointment of Director General, Deputy Director General and other officers

3. (1) There shall be appointed an officer to be styled the Director General of
Customs and Excise and such number of Deputy Directors General, Assistant
Directors General, Directors, Senior Assistant Directors and Assistant Directors of
Customs and Excise as may be considered necessary for the purpose of this Act
and any written law relating to excise.

(2) The Director General shall be the Chief Officer of Customs and shall have the
superintendence of all matters relating to the customs, subject to the direction
and control of the Minister,

(3) The Deputy Directors General, Assistant Directors General, Directors, Senior
Assistant Directors and Assistant Directors shall be subject to the general
direction and supervision of the Director General, and, subject thereto, shall
have and exercise all powers conferred on the Director General by or under
this Act, other than those conferred by sections 13B, 22 and 145 thereof,

(4) There shall be appointed so many Senior Superintendents, Superintendents and
Assistant Superintendents of Customs and Excise as may be considered

necessary for the purposes of this Act and any written law relating to excise,
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(5) The Minister may, by notification in the Gazette, invest any officer of customs
not being a senior officer of customs with all or any of the powers of a senior

officer of customs.

Appointment of Customs Officers
4. There shall be appointed so many Chief Customs Officers, Senior Customs
Officers, and Customs Officers as may be considered necessary for the purposes

of this Act,

Investment of powers of senior officer of customs by Director General
5. The Director General may by authorization in writing invest any officer of
customs not being a senior officer of customs with all or any of the powers of a
senior officer of custom for a period not exceeding ninety days in respect of any

one authorization,

Officers of customs to be public servants
6. All officers of customs shall be deemed to be public servants within the meaning

of the Penal Code [Act 574].

Officers of customs exempted from serving as jurors or assessors
7. Notwithstanding anything to the contrary in any written law no officer of

customs shall be liable to serve as juror or assessor,

Powers of District Officers, Assistant District Officers and Police Officers
8. For the purpose of this Act, any District Officer or Assistant District Officer in any
district in which there is for the time being no senior officer of customs, and all
police officers not below the rank of Inspector shall have and may exercise all
the powers conferred by this Act on senior officers of customs, and all police
officers below the rank of Inspector shall have and may exercise all the powers

conferred by this Act on officers of customs,

Minister may prescribe uniforms, etc,
8A. The Minister may, by order published in the Gazette, prescribe —
(a) uniforms and rank markings for any rank of officers of customs; and

(b) the authority card and badge to be carried by any rank of officers of customs.
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Badges and authority cards to be produced

9. (1) Every officer of customs when acting against any person under this Act shall,
if not in uniform, on demand declare his office and produce to the person
against whom he is acting such badge or authority card as the Director General
or, in the case of a police officer, the Inspector General of Police, may direct to
be carried by such officers,

(2) It shall not be an offence for any person to refuse to comply with any request,
demand or order made by any officer of customs acting or purporting to act
under this Act if such officer is not in uniform and refuses to declare his office
and produce his badge or authority card, on demand being made by such
person,

(3) A badge or an authority card issued to an officer of customs shall be the

property of the Government and shall be surrendered by such officer to the
person appointed by the Director General for that purpose when such officer

ceases to be an officer of customs or when instructed to do so.

Unlawful use, possession, etc., of uniform, etc,
9A. Any person, not being an officer of customs, who unlawfully wears, uses,
possesses or displays otherwise than in the course of a stage play or other
theatrical performance, any prescribed uniform or badge or authority card, or
any dress having the appearance of or bearing the distinctive marks of such

uniform shall be guilty of an offence under this Act,

Persons employed on customs duty to be deemed proper officers of customs for such
service

10. Every person employed on any duty or service relating to the customs by the

orders or with the concurrence of the Director General (whether previously or

subsequently expressed) shall be deemed to be the proper officer of customs

for that duty or service; and every act required by law at any time to be done

by, or with any particular officer nominated for such purpose, if done by or

with any person appointed by the Director General to act for such particular

officer, shall be deemed to be done by or with such particular officer,
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PART III
LEVYING OF CUSTOMS DUTIES

Power of Minister to fix customs duties by orders to be approved by the Dewan Rakyat

11. (1) The Minister may, from time to time, by order published in the Gazette, fix
the customs duties to be levied on any goods imported into or exported from
Malaysia and to be paid by the importer or exporter, as the case may be,

(2) Any order made under subsection (1) shall, at the next meeting of the Dewan
Rakyat be laid on the table of the Dewan Rakyat and shall, at the expiration of
one hundred and twenty days from being so laid or of such extended period as
the Dewan Rakyat may, by resolution, direct, cease to have effect if and in so
far as it is not confirmed by a resolution passed by the Dewan Rakyat within the
said one hundred and twenty days or, if such period has been extended, within
such extended period.

(3) Where an order ceases to have effect in whole or in part as provided by
subsection (2), then any customs duty levied in pursuance of such order or, as
the case may be, of such part thereof as ceases to have effect shall, subject to
subsection (4), be repayable to the person from whom such duty was levied.,

(4) Unless the Minister shall otherwise direct, no customs duty repayable under
subsection (3) shall be repaid, unless the person entitled to such repayment
makes a claim therefor to the Director General within one year from the day on
which the order ceases to have effect in whole or in part as provided by
subsection (2).

(5) Such claim shall be made in writing and shall contain such particulars as the
Director General may, by general or special order, require.

(6) (Deleted by Act A921),

Power to fix value
12, The Minister may, from time to time, by notification in the Gazette, fix, for the
purpose of the levy and payment of customs duties, the value of any dutiable

goods,
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Classification and valuation by proper officer of customs
13. (1) The proper officer of customs may, in respect of any dutiable or
uncustomed goods —

(a) determine the class of goods to which such dutiable or uncustomed goods
belong; and

(b) value, weigh, measure or otherwise examine, or cause to be valued, weighed,
measured or otherwise examined such dutiable or uncustomed goods, for the
purpose of ascertaining the customs duty leviable thereon,

(2) When a valuation of any goods has been made by the proper officer of customs,

such valuation shall be presumed to be correct until the contrary is proved,

Payment of customs duty under protest
13A. Any person who is dissatisfied with a decision of a proper officer of customs
under subsection 13(1) as to whether any particular goods are or are not
included in a class of goods appearing in an order made under subsection
11(1) or with the valuation, weighing, measuring or examining of any goods

may pay the customs duty levied under protest.

Director General to determine questions on classification and valuation
13B. Where customs duty has been paid under protest, the proper officer of
customs shall, within thirty days of such payment being made, refer any
question as to classification or valuation of goods to the Director General for his

decision,

Powers of Minister to exempt
14. (1) The Minister may, by order, exempt, subject to such conditions as he may
deem fit to impose, any class of goods or persons from the payment of the
whole or any part of any customs duty or any other prescribed fee or charge
which may be payable,
(2) The Minister may in any particular case —
(a) exempt any person from the payment of the whole or any

part of the customs duties or any other prescribed fees or charges which may be
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(3)
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payable by such person on any goods; or

direct the refund to any person of the whole or any part of the customs duties
or any other prescribed fees or charges which have been paid by such person
on any goods, and in granting such exemption or directing such refund, impose
such conditions as he may deem: fit,

Any goods in respect of which an exemption from the payment of customs
duties has been granted under subsection (1) or (2) shall be deemed to be
dutiable goods until the conditions, if any, subject to which the exemption from
duty was granted are fulfilled and shall be liable to all other charges, not being
customs duties, to which they would be subject if no such exemption had been

granted.,

Minister may remit customs duties

14A. The Minister may, if he thinks it just and equitable to do so, and subject to

such conditions as he may deem fit to impose, remit the whole or any part of
the customs duties or any other prescribed fees or charges payable under this

Act,

Reimposition of duty

15,

(2)

(1) If any goods, on which customs duty has not been paid by reason of an
exemption granted under section 14, cease to comply with the conditions
subject to which such exemption was granted or cease to be kept or used by
the person or for the purposes qualifying them for such exemption, such goods
shall, upon such cesser, become liable to the customs duty and the person to
whom such exemption was granted and any person found in possession of
such goods shall be jointly and severally liable to pay such customs duty.

If any goods, which are liable to customs duty under subsection (1) and on
which such duty has not been paid, are found in the possession or on the
premises of any person other than the person authorized to possess them under
the terms of such exemption, such goods shall, until the contrary is proved, be

deemed to be uncustomed goods,
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Return of duty or other charges overpaid or erroneously paid

16, Tt shall be lawful for the Director General, if it is proved to his satisfaction that
any money has been overpaid or erroneously paid as customs duties or as any
other fee or charge under this Act, to order the refund of the money so
overpaid or erroneously paid:

Provided that—

(a) no such refund shall be allowed unless a claim in respect of it is made in the
prescribed form within one year after the overpayment or erroneous payment
was made; or

(b) in the case where any customs duty has been paid under protest under section
13B, no claim of refund shall be allowed unless such claim is made in the
prescribed form within one year after the decision on classification or valuation

is made known to the claimant,

Payment of duty, etc.,, short paid or erroneously refunded

17. (1) Whenever —

(a) through inadvertence, error, or for any other reason, misconstruction on the part
of any officer of customs, or through unintentional misstatement as to value,
quantity or description by any person, or for any other reason, the whole or any
part of any customs duties or other moneys payable under this Act have not
been paid; or

(b) the whole or any part of such customs duties or other moneys, after having
been paid, have been, owing to any cause, erroneously refunded, the person
liable to pay such customs duties or other moneys or the person to whom such
refund has erroneously been made, as the case may be, shall pay the deficiency
or repay the amount paid to him in excess, on demand being made within
three years from the date on which customs duty was payable or deficient
customs duty was paid or the refund was made, as the case may be, and
without prejudice to any other remedy for the recovery of the amount due, any
goods belonging to such person which may be in customs control may be

detained until such customs duty or deficiency be paid or the refund be repaid,
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as the case may be.
(2) Where any amount is payable in accordance with subsection (1) the Director
General may allow the amount to be paid by instalments in such amounts and

on such dates as he may determine,

Recovery of customs duties from persons leaving Malaysia
17A. (1) Where the Director General has reason to believe that any person is about
or is likely to leave Malaysia without paying any customs duties, he may issue
to any Director of Immigration a certificate containing particulars of the duties
so payable with a request that such person be prevented from leaving
Malaysia unless and until he pays all the duties so payable or furnishes
security to the satisfaction of the Director General for its payment,

(2) Subject to any order issued or made under any written law relating to
banishment or immigration, any Director of Immigration who receives a
request under subsection (1) in respect of a person shall exercise all measures
which may include the removal or retention of any certificate of identity,
passport, exit permit or other travel documents in relation to that person as
may be necessary to give effect to the request,

(3) The Director General shall cause a notice of the issue of a certificate under
subsection (1) to be served personally or by registered post on the person to

whom the certificate relates.

Provided that the non-receipt of the notice by that person shall not invalidate anything
done under this section.

(4) Where the person in respect of whom a certificate has been issued under
subsection (1) produces on or after the date of the certificate a written
statement signed by the Director General stating that all the duties specified in
the certificate have been paid or that security has been furnished for its
payment, that statement shall be sufficient authority for allowing that person to
leave Malaysia,

(5) No legal proceedings shall be instituted or maintained against the Government,

a State Government, or any other public officer in respect of anything lawfully
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done under this section,
(6) In this section “Director of Immigration” means any Director of Immigration

appointed under subsection 3(1A) of the Immigration Act 1959/63 [Act 55].

Remission of import duty on goods lost, damaged or destroyed before removal from
customs control

18. (1) If any dutiable goods which have been imported are, damaged, destroyed

or, by unavoidable accident, lost at any time after their arrival within Malaysia,

and before removal from customs control, the Director General may remit the

whole or any part of the customs duty payable thereon,

No abatement of duty after goods have been removed from customs control
(2) After removal of any goods from customs control no abatement of customs
duties shall be allowed on any such goods —
(a) on account of damage; or
(b) on account of any claim—
(i) to pay duty at a preferential rate; or
(ii) that the weight, measure, volume or value as determined by the proper officer
of customs for the purpose of ascertaining the duty on such goods, or any
other factor affecting the goods, is incorrect, unless notice in writing of such
claim has been given at or before the time of such removal,
(3) After removal of any goods from customs control no abatement of export duty

shall be allowed on any such goods on account of damage, theft or loss,

Calculation of customs duty
19. (1) The rate of customs duty applicable to any goods shall be:
(a) in the case of goods lawfully imported —
(1) if such goods (other than petroleum in a licensed warehouse) are warehoused,
or if customs duty is paid at a collection station established under subsection
63(2), the rate in force on the day on which the removal of the goods is
authorized by the proper officer of customs or, in the case of a collection
station, by an officer appointed under the provisions of any law for the time

being in force in Singapore relating to the collection of customs duties payable
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to the Government of Malaysia;

(ii) if such goods consist of petroleum which is in a licensed warehouse, the rate
in force on the day on which such petroleum is removed from such
warehouse;

(i) if such goods are imported by post, the rate in force on the day on which

duty is assessed by the proper officer of customs; and

(iv) in any other case, the rate in force on the day on which such goods are

released by the proper officer of customs;

(b) in the case of uncustomed goods, the rate in force on the day on which such
goods became uncustomed goods, if known, or the rate in force on the day of
seizure, whichever is the higher,

(2) For the purpose of calculating the customs duty payable, the valuation

applicable to any goods shall be made in the prescribed manner.

Calculation of export duty

20, The rate of export duty and the valuation (if any) applicable to any goods shall be —

(a) in the case of goods lawfully exported, the rate and valuation in force on the
day on which a receipt is issued for the payment of duty:
Provided that when payment of duty in arrears has been permitted under
section 80 the rate and valuation shall be the rate and valuation in force on the
day on which the goods are released by the proper officer of customs, or, as the
case may be, by an officer appointed under any law for the time being in force
in Singapore relating to the collection of export duties on goods exported from
Malaysia;

(b) in the case of uncustomed goods, the rate and valuation in force on the day on
which such goods became uncustomed goods, if known, or the rate and

valuation in force on the day of seizure, whichever is the higher.

Time of importation and exportation when duty is imposed or repealed
21. When by virtue of an order made under subsection 11(1) a customs duty is
fixed on any goods which previously were not dutiable goods or any customs

duty on goods is abolished or when the importation or exportation of any
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goods is prohibited or any such prohibition is abolished by an order made
under section 31 and it becomes necessary for the purpose of this Act to
determine the time at which an importation or exportation of any goods made
and completed shall be deemed to have had effect, such importation or exportation
shall, notwithstanding anything in this Act contained, be deemed to be the time

at which the goods are released by the proper officer of customs.

Questions in respect of goods deemed to be dutiable

22 If any question arises as to whether any particular goods are or are not included
in a class of goods appearing in an order made under subsection 11(1), such
question shall be decided by the Director General. Certificate of Director
General admissible in evidence

22A. Notwithstanding anything contained in any other written law or rule of
evidence to the contrary, where in any proceedings a document purporting to
be a certificate under the hand of the Director General in respect of a decision
made by him under section 13B or 22 is produced, such document shall be
admissible in evidence and shall be accepted as sufficient evidence of the facts
therein stated and the Director General shall not be required to give evidence in

respect of such decision unless the court otherwise orders.

Recovery of customs duty as a civil debt
22B. Without prejudice to any other remedy, any customs duty payable under this
Act may be recovered by the Minister as a civil debt due to the Government of
Malaysia, or where the customs duty is a duty of a category assigned to the

State by Article 112C of the Federal Constitution, to the Government of that State,

Joint and several liability of dirctor, etc,
22C, Where any customs duty is payable by —
(a) a company;
(b) a firm; or
(c) a society, an association or other body of persons, then notwithstanding
anything to the contrary in this Act or in any other written law, the directors of

such company or the partners of such firm or the members of such society,
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association or other body of persons, as the case may be, shall, together with
such company, firm, society, association or other body of persons, be jointly
and severally liable for the customs duty payable:

Provided that in relation to a company that is being wound up, the directors of
such company shall only be so liable where the assets of the company are
insufficient to meet the amount due, after paying any sums having priority over
the customs duty under the Companies Act 1965 in relation to the application

of the assets of the company in such winding up.

PART IV
IMPORTATION AND EXPORTATION

Time and place of landing goods inwardly

23, (1) No goods imported by sea or transported by water from any place in
Malaysia shall be landed —

(a) except at a legal landing place:
Provided that in Sabah and Sarawak goods may be landed at a sufferance wharf;

(b) until permission to do so has been received from the proper officer of customs;
and

(¢) except on such days and during such times as may be prescribed, unless
permission to land goods on other days and during other times has been
granted by the proper officer of customs.

(2) Except with the permission of the proper officer of customs, no such goods —

(a) after having been landed or unshipped shall be transhipped; or

(b) after having been put into any boat or craft to be landed shall be removed into
any other boat or craft previously to their being landed.

(3) The foregoing provisions of this section shall not apply to fresh fish, whether
packed with ice or not, which is landed from any vessel licensed for the

purpose of fishing under any written law,

Places of landing of goods imported by air

24, No goods imported by air shall be landed except at a customs airport and such
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goods may be cleared at an inland clearance depot or an inland customs

station,

Time and place of import by rail or road
25. No goods imported by rail or road shall be imported —
(a) except at a prescribed place of import and where a route has been prescribed,
by such route; and
(b) in the case of goods imported by road, except on the days and during the times
prescribed for such importation unless permission to import goods on other

days and during other times has been granted by the proper officer of customs.

Time and place of loading goods for export by sea

26. No goods shall be loaded, or water-borne to be loaded for exportation by sea
or for transportation by water from any place to another place in Malaysia —

(a) except at a legal landing place:
Provided that in Sabah and Sarawak goods may be loaded or water-borne to be
loaded for exportation by sea at a sufference wharf;

(b) until permission to do so has been received from the proper officer of customs;
and

(c) except on such days and during such times as may be prescribed, unless
permission to load goods on other days and during other times has been

granted by the proper officer of customs.

Transportation by sea of goods liable to export duty to another customs port

27. (1) No goods in respect of which customs duty is payable on export shall be
loaded, or water-borne to be loaded, for transportation by sea from any place
to any other place in Malaysia unless —

(a) the export duty has been paid on any goods intended to be transhipped at such
other place; or

(b) in the case of goods to be landed at a legal landing place in Malaysia security in
the amount of such export duty has been furnished to the satisfaction of the
senior officer of customs that any goods intended to be landed at such other

legal landing place shall be so landed:
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Provided that in the case of Sarawak, export duty may be paid at such time and
in such manner as the Minister may prescribe by regulation under section 142,

(2) No goods in respect of which customs duty is payable on export shall be
forwarded by rail from one place to another place in Malaysia when the
journey involves passage through territory outside Malaysia unless —

(a) the customs export duty has been paid thereon; or

(b) security in the amount of such duty has been furnished to the satisfaction of the
senior officer of customs at the station of despatch that such goods shall be

produced to the senior officer of customs at the station of destination,

Time and place of export by rail or road
28. No goods shall be exported by rail or road —
(a) except at a prescribed place of export and, where a route has been prescribed,
by such route; and
(b) in the case of goods exported by road except on such days and during such
times as may be prescribed unless permission to export goods on other days

and during other times has been granted by the proper officer of customs,

Exportation by air
29. No goods shall be exported by air except at a customs airport and such goods

may be cleared at an inland clearance depot or an inland customs station,

Importation or exportation by pipeline
29A. No goods shall be imported or exported by pipeline unless such pipeline is
approved by the Director General who, in granting such approval, may

impose such conditions as he may deem fit,

Exemption from provisions of sections 23, 24, 25, 26, 28 and 29
30. The Director General may exempt any person from all or any of the provisions
of sections 23, 24, 25, 26, 28 and 29 on such conditions as he may deem fit to

impose.

Power of Minister to prohibit imports or exports
31. (1) The Minister may, by order —
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(a) prohibit the importation into, or the exportation from Malaysia or any part
thereof, either absolutely or conditionally, or from or to any specified country,
territory or place outside Malaysia, or the removal from one place to another
place in Malaysia of any goods or class of goods; and

(b) prohibit the importation into, or exportation from, Malaysia or any part thereof,
or removal from one place to another place in Malaysia of any goods or class of
goods, except at specified ports or places,

(2) If any question arises as to whether any particular goods are or are not included
in a class of goods appearing in an order made under subsection (1), such

question shall be decided by the Director General.

Transportation by sea of goods of a class the export of which is prohibited

32, (1) No goods of a class the exportation of which is prohibited by an order made
under section 31 shall be loaded, or water-borne to be loaded, for transportation
by sea from any place to any other place in Malaysia unless security has been
furnished in such amount, not exceeding three times the value of such goods,
as the senior officer of customs of the place from where the goods are to be
transported may determine and such officer is satisfied that any goods intended
to be landed at such other place shall be so landed,

(2) No goods of a class the exportation of which is prohibited by an order made
under section 31 shall be forwarded by rail from one place to another place in
Malaysia when the journey involves passage through territory outside Malaysia
unless security has been furnished in such amount, not exceeding three times
the value of such goods as the senior officer of customs at the station of
despatch may determine and such officer is satisfied that such goods shall be

produced to the senior officer of customs at the station of destination,

Saving in respect of certain navigable rivers
33, Where in respect of any goods the provisions of this Act and of any subsidiary
legislation made thereunder have been complied with, then notwithstanding
sections 23 and 26,such goods may, subject to such conditions and the payment

of such fee as the Director General may impose, be landed or loaded at any
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place on the banks of a navigable river upstream of a customs port or legal

landing place.

Power of Director General to require security
34, The Director General may, at his discretion, either generally or in a particular
case or in respect of a particular area, require security to be given by any
person moving dutiable goods within Malaysia and where any such security has
been required to be given no person shall move such goods unless such
security has been given. Such security shall not exceed the amount of duty

leviable on such goods,

Presumption as to export

35. In relation to export, goods shall be deemed to be taken or caused to be taken
out of Malaysia —

(a) if they have been cleared by a proper officer of customs at the last customs
station on their route out of Malaysia; (b) if they have been loaded on to a
vessel or aircraft which is about to depart from a port or place in Malaysia; or

(0) if they have been cleared by a proper officer of customs at an inland clearance
depot or at an inland customs station on their route out of Malaysia through a

customs port or airport,

PART V
PORT CLEARANCES

Arriving vessels, unless exempted, to be reported, and produce papers
36, (1) The master of every vessel arriving at any customs port and not being a
vessel to which the exemption under section 39 applies shall either personally
or through the agent of such vessel —
(a) forthwith report to the proper officer of customs the arrival of such vessel;
(b) give such information relating to the vessel, cargo, crew and voyage, as the

proper officer of customs may require; and
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(¢) on demand by such officer, produce the port clearance, or other document
which it is usual to grant, granted at the last port of call and any other
documents relating to the vessel, cargo, crew and voyage.

(2) The proper officer of customs may retain the port clearance or other document
granted at the last port of call,

(3) Where there has been a failure to comply with subsection

(1) the master or agent of the vessel concerned shall be guilty of an offence and

shall, on conviction, be liable to a fine not exceeding one thousand ringgit.

No vessel unless exempted, to sail without port clearance

37. (1) No vessel, whether laden or in ballast or empty, not being a vessel to which
the exemption under section 39 applies, shall depart or attempt to depart from
any customs port until a port clearance in the prescribed form has been granted
by the proper officer of customs to the master or to the agent of the vessel.

(2) If any such vessel, departs or attempts to depart from any customs port without
such port clearance, the master of the vessel and also the owner and agent of
the vessel, if a party or privy there to, shall be guilty of an offence, and the
vessel, if still within the territorial waters, may be detained,

(3) Any person guilty of an offence under this section shall on conviction be liable

to a fine not exceeding one thousand ringgit,

Master to attend and answer questions when applying for port clearance, and deliver
documents
38. (1) Before any vessel, other than a vessel to which the exemption under section
39 applies, departs from any customs port, the master or the agent of such
vessel shall attend before the proper officer of customs, and shall give such
information concerning the vessel, the cargo, the crew, the passengers and the
voyage, as the proper officer of customs may require and shall deliver to such
officer a list of all goods, in respect of which customs duty is payable on export,
and a list of all goods of a class the export of which is prohibited, which are to

be delivered at another port in Malaysia.
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List of goods carried to be endorsed upon or attached to port clearance
(2) If the proper officer of customs is satistied that the information given under
subsection (1) is accurate, he shall complete, sign and issue to the master or the
agent of the vessel, a port clearance in the prescribed form, and shall endorse
thereon or, at his discretion, attach thereto, a copy of the list of the goods

delivered to the proper officer of customs in accordance with subsection (1),

Port clearance to be carried aboard vessel to next port of call

(3) Such port clearance shall be carried on board the vessel at all the times when

such vessel is in the territorial waters,

Vessels exempted from requiring port clearance

39. (1) Sections 36, 37 and 38 shall not apply to vessels of the following classes,
namely —

(a) any vessel of war, troop-ship, or other vessel belonging to, or for the time being
operated by the Government of Malaysia or of any foreign State and used
exclusively on governmental and non-commercial services;

(b) vessels engaged solely in fishing and licensed for the purpose of fishing under
any written law;

(c) vessel whose movements are confined to navigable rivers upstream of a
customs station situated at or near the mouth of such river;

(d) privately owned pleasure vessels not plying for hire and not carrying cargo;

(e) vessels of a class in respect of which an order under subsection (2) is in force,

(2) The Minister may, by order, exempt either absolutely or conditionally, any class

of vessels from the operation of ssections 36, 37 and 38,

Master of vessel not sailing within 48 hours of port clearance to report to proper officer of
customs

40. If a port clearance is issued in respect of any vessel in accordance with
subsection 38(2), and the vessel does not sail within forty-eight hours thereafter,
the master or agent of such vessel shall report to the proper officer of customs
his reason for not sailing, and if the proper officer of customs so directs shall

obtain a fresh port clearance,
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When clearance may be refused

41, (1) The proper officer of customs shall not grant a port clearance in respect of
any vessel —

(a) until the provisions of this Act and any regulation made thereunder regarding
the vessel and cargo carried aboard such vessel have been complied with; or

(b) until all charges and penalties due by such vessel or by the owner or master
thereof and all duties payable in respect of any goods shipped therein have
been paid or their payment secured by such deposit or written guarantee as the
proper officer of customs may require,

(2) If under the provisions of any written law a Port Officer or other proper
authority has notified the proper officer of customs that any vessel is liable to
be detained, the proper officer of customs shall not issue a port clearance in
respect of such vessel without the written concurrence of such Port Officer or

other proper authority,

Application to aircraft
42. The provisions of this Part shall apply, with such modifications and adaptations
as may be necessary, in respect of aircraft arriving at, or departing from, any

customs airport,

PART VI
GENERAL PROVISIONS AFFECTING VESSELS IN
TERRITORIAL WATERS

Master of vessel to obey signals from preventive vessels and instructions by an officer of
customs
43. The master of any vessel in territorial waters shall obey any signal made to him
from a preventive vessel or any instructions given by an officer of customs in
uniform from any other vessel or any place requiring him to stop or to heave to

or to perform any other act.
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Hovering

44,

(2)

(3)

(1) If any vessel hovers within territorial waters and on examination is found to
be conveying goods dutiable on import or goods of a class the importation of
which is prohibited, the master and every member of the crew of such vessel
shall be presumed, until the contrary is proved, to have imported uncustomed
or prohibited goods, as the case may be,

If any vessel hovers within territorial waters and on examination is found not to
be carrying any of the goods referred to in subsection (1), such vessel shall be
presumed, until the contrary is proved, to be hovering for the purpose of
receiving dutiable goods upon which export duty has not been paid or
prohibited goods exported contrary to a prohibition and the master and every
member of the crew of such vessel shall be guilty of an offence against this Act,

The master of any vessel found without lawful excuse in territorial waters
without a clearance for a customs port in Malaysia, or carrying cargo or
passengers or both without a proper manifest of such, or found to have passed
the customs port named in the papers of such vessel without having made
entry and declared at such port, shall be liable on conviction before a
Magistrate of the First Class to a fine of two thousand ringgit and to

imprisonment for a term of twelve months,

Goods unaccounted for to be deemed uncustomed

45,

If goods, other than bona fide ship’s stores, are found by a proper officer of
customs in any vessel in territorial waters and such goods are not correctly
accounted for in the manifest or other documents which ought to be aboard
such vessel, then such goods shall be deemed to be uncustomed goods and

shall be liable to seizure,

Missing goods deemed to have been illegally landed

40,

If in any vessel in territorial waters the quantity of any goods entered in the
manifest or other documents which ought to be aboard such vessel, is found by
a proper officer of customs to be short, and the deficiency is not accounted for

to the satisfaction of such officer, then such goods shall be deemed to have
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been illegally landed in Malaysia.

Proper officer of customs may board vessel in a customs port

47.

When in exercise of the powers conferred by this Act, a proper officer of
customs boards any vessel, the master of such vessel shall provide such officer
with suitable shelter and accommodation on the vessel while such vessel

remains in territorial waters.

Power to seal up and secure hatchways goods, etc., and use of ship’s stores

48,

(2)

(1) When in exercise of the powers conferred by this Act, a proper officer of
customs boards any vessel, he shall have the power to fasten down hatchways
or entrances to holds, to mark any goods before landing, and to lock-up, seal,
mark or otherwise secure any goods, including ship’s stores, on board such
vessel; and no hatchway or entrance, after having been fastened down by such
officer, shall be opened and no lock, seal or mark shall be opened, broken or
altered without the consent of the proper officer of customs while the vessel is
within the limits of the customs port or before any goods are delivered to be
landed.

The Director General may, in his absolute discretion, permit or refuse to permit
the taking of anything without payment of customs duty into a ship as ship’s
stores and in granting permission for the embarkation of anything under this

subsection impose such conditions as he may deem fit,

(3) The Director General may, in his absolute discretion, permit or refuse to permit

the use, within the territorial waters, of any ship’s stores on which customs duty

has not been paid.

Prohibition of carriage of dutiable goods in local craft

49,

(1) No goods of a class dutiable on import or export or prohibited goods shall
be carried in any local craft except with the permission of the Director General

and subject to such conditions as the Director General may impose.

(2) Such permission may be granted either generally, by notification in the Gazette,

in respect of all local craft or any class or classes of local craft, or specially, in

writing under the hand of the Director General or an officer authorized by him
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in that behalf, in respect of a particular local craft,
(3) No vessel shall go alongside a legal landing place or alongside an ocean going

vessel except with the permission of the proper officer of customs,

Bulk not to be broken, etc,

50. After the arrival of any vessel within territorial waters —

(a) bulk shall not be broken;

(b) no alteration shall be made in the stowage of the cargo so as to facilitate the
unloading of any part of the cargo, before the permission to land goods
required by paragraph

23(1)(b) has been received by the master of such vessel; and

(¢) no package shall at any time be opened on board such vessel; without proper

cause shown to a senior officer of customs,

Application to aircraft
51. The provisions of this part shall apply, with such modifications and adaptations
as may be necessary, in respect of aircraft arriving at, or departure from, any

customs airport,

PART VII
MANIFESTS

Master of arriving vessel to present inward manifest
52, (1) Save as provided in subsection (3), the master or agent of every vessel,
other than a local craft, arriving in any customs port, shall, within twenty-four
hours after arrival and before any cargo is unshipped, present to the proper
officer of customs at the customs office a true inward manifest of the vessel in
the National Language or in English, substantially in the prescribed form,
certified by such master or agent, together with a duplicate copy thereof,
containing all particulars as to marks, numbers and contents of each package

intended to be landed at the customs port, together with the names of shippers
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and consignees of the same, if known to him, and the proper officer of customs
may, at his discretion, demand, in addition, a complete manifest of the whole

cargo of the vessel and complete list of stores on board such vessel.

Goods for transhipment

(2) A separate transhipment manifest shall be presented in duplicate in the
prescribed form in respect of goods to be transhipped at the customs port,

(3) Where it is shown to the satisfaction of the proper officer of customs that it is
not practicable to present an inward manifest or a transhipment manifest within
a reasonable time after the arrival of a vessel the proper officer of customs may
permit cargo to be landed or transhipped prior to presentation of the manifest,
but no cargo so landed shall, except with the permission of the proper officer of
customs, be delivered to the importer or consignee or his agent until such time
as the manifest has been presented to, and scrutinized by, the proper officer of

customs,

Provision for cases where all particulars are not known
53. In any case where such master or agent is unable to ascertain the particulars of
any inward or transhipment cargo or the names of the consignees thereof, he
shall sign the declaration, endorsed upon the prescribed form, that he has
exercised due diligence to ascertain the particulars of such cargo and the names
of the consignees and shall therein enumerate the packages in respect of which

his information is defective,

Person in charge of local craft to make declaration on arrival
54. The master of every local craft, whether carrying cargo or not, arriving in any
customs port shall attend in person at the customs office and make a written or
oral declaration in the prescribed form or manner of all the cargo to be landed

from his vessel,

Correction to be made on completion of discharge
55. (1) On completion of the discharge of cargo or within two months of such

discharge or within such further period as the proper officer of customs may
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allow, the master or agent of the vessel shall present to the proper officer of
customs a certified statement in duplicate of the outturn of such cargo and shall
enumerate therein any alteration in the manifest due to short shipment, short

landing, over landing or any other cause,

Liability of master or agent in respect of goods not satisfactorily accounted for

(2) If any goods entered in the manifest of any vessel are not accounted for to the
satisfaction of the proper officer of customs within two months of the
presentation of such statement or within such further period as such officer may
allow, the master or the agent of the vessel shall be liable to pay to such officer
on demand a sum not exceeding *five hundred ringgit, and in addition, in the
case of dutiable goods, the agent shall be liable to pay to such officer on
demand the amount of customs duty leviable thereon or, when the correct duty
cannot be assessed, an amount not exceeding *two thousand ringgit!72),

(3) If the person liable to the penalties laid down in subsection (2) refuses or fails
to pay the penalties demanded of him any senior officer of customs may sue for

and recover such penalties in a court of a Magistrate of the First Class,

Pilot or agent of arriving aircraft to present inward manifest
56. The pilot or agent of every aircraft arriving at a customs airport shall, before any
cargo is delivered, present to the proper officer of customs at the customs office
a true inward manifest of the aircraft in the National Language or in English
substantially in the prescribed form, certified by such pilot or agent, together
with a duplicate copy thereof, containing particulars of all packages consigned
to such airport and the proper officer of customs may, at his discretion,
demand, in addition, a complete manifest of the whole cargo of the aircraft and

a complete list of stores on the aircraft.

Outward manifest of vessel to be presented
57. The owner or agent of any vessel, other than a local craft, leaving any customs

port shall, within seven days of the departure of such vessel, present to the

172) *NOTE-Previously “one hundred ringgit’-see.
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proper officer of customs at the customs office a true outward manifest of the
vessel in the National Language or in English, substantially in the prescribed
form, certified by such owner or agent, together with a duplicate copy thereof,
containing all particulars as to marks, numbers and contents of each package

shipped at the customs port and the names of the shippers,

Person in charge of local craft to make declaration before departure

58. The master of any local craft, whether carrying cargo or not, leaving any
customs port shall, before the departure of such vessel, attend in person at the
customs office, and make a written or oral declaration in the prescribed form or
manner of all cargo shipped on board his vessel and the port or ports of
destination of such cargo, and if no cargo is being carried he shall make a
declaration accordingly:
Provided that in the case of a local craft which in the circumstances mentioned
in, and under the provisions of, section 61 is deemed to leave such customs
port, no declaration shall be required if the proper officer of customs is
satisfied that a declaration has already been made at a customs port further

upstream,

Pilot of departing aircraft to present outward manifest
59. The pilot or agent of any aircraft leaving any customs airport shall, before the
departure of such aircraft, present to the proper officer of customs at the
customs office a true outward manifest of the aircraft in the National Language
or in English, substantially in the prescribed form, certified by such pilot or
agent, together with a duplicate copy thereof, containing all particulars as to
marks, numbers and contents of each package loaded at such customs airport

and the names of the consignors and consignees of the same,

Station-master to produce railway invoices and waybills
60. The station-master at the place of import or export of goods by rail and at the
customs station to which dutiable goods are consigned, shall on demand
produce to the proper officer of customs the railway invoice or waybill, as the

case may be, in respect of such goods.
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Local craft arriving at or leaving certain navigable rivers
61. Every local craft proceeding up or down a navigable river, at or near the mouth
of which there is a customs port, shall stop at such port and shall, for the
purposes of this Part, be deemed to arrive at or leave, as the case may be, such

customs port,

Saving in respect of exempted vessels and certain aircraft

62. The provisions of this Part shall not apply to any vessel exempted under section 39.

PART VIII
WAREHOUSING

Minister may establish customs warehouses
63. (1) The Minister may establish and maintain customs warehouses, wherein
dutiable goods may be deposited and kept without payment of customs duty,
at any customs port, customs airport, place of import or export or at any inland
customs station and may prescribe the amount to be paid as warehouse rent on

goods deposited in such warehouses and remit any amount payable as rent.

Minister may establish collection stations
(2) The Minister may establish customs warehouses in Singapore in this Act referred
to as collection stations if provisions for such establishment exist by virtue of
any written law in force in Singapore or by virtue of any agreement between the

Governments of Malaysia and of Singapore.

Goods imported or exported from a collection station
64. Where collection stations have been established as provided by subsection
63(2), then subject to other provisions of this Act and to such conditions and
restrictions as the Director General either generally by order or in any
particular case may impose— (a) the provisions of this Act relating to the

payment of customs duty shall not apply to goods imported from a collection



160

station on which duty has been paid before import; and

(b) the provisions of this Act requiring payment of duty on goods to be exported at

the time of export shall not apply to dutiable goods which are forwarded to a

collection station,

Licensed warehouse

65. (1) The Director General may, at his absolute discretion, on payment of such

fees as may be fixed by him in each case, grant a licence to any person,
hereinafter in this section referred to as the licensee, and when granted
withdraw any licence, for warehousing goods liable to customs duties and any

other goods in a place or places specified in such licence.

(2) Any such licence shall be for such period and subject to such conditions as the

Director General in each case may specify in the licence,

(3) A senior officer of customs, or any officer of customs deputed by him for the

purpose, shall at all times have access to any licensed warehouse,

(4) If it appears at any time that in any licensed warehouse or any part thereof there

is a deficiency in the quantity of dutiable goods which ought to be found
therein, the licensee of such warehouse shall, in the absence of proof to the
contrary, be presumed to have illegally removed such goods and shall, without
prejudice to any proceedings under this Act, be liable to pay to the proper
officer of customs the customs duty leviable on the goods found deficient:

Provided that if it is shown to the satisfaction of the Director General that such
deficiency has been caused by unavoidable leakage breakage or other accident,
the Director General may remit the whole or any part of the customs duty

leviable on the goods found deficient,

Manufacture and other operations in relation to goods in licensed warehouse

65A. (1) In respect of a warehouse licensed under section 65, the Director General

may, at his absolute discretion, on payment of such fees as may be fixed by
him in each case, grant an additional licence to the licensee and when granted
withdraw any such licence, to carry on any manufacturing process and other

operation in respect of the goods liable to customs duties and any other goods.
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(2) Any such licence shall be for such period and subject to such conditions as the
Director General may specify in the licence. (3) (a) No goods which have
undergone any manufacturing process in the warehouse may be released for
home consumption or export without the prior approval of the Director
General, (b) Subject to subsection (4), if such goods are released from the
warehouse for home consumption the customs duty thereon shall be calculated
on the basis as if such good shad been imported: Provided that the Minister may
in any particular case exempt any person from the payment of the whole or part
of such duty which may be payable by such person on any such goods and in
granting such exemption the Minister may impose such conditions as he may
deem fit,

(4) Where in the course of any operation permissible under subsection (1) to any
goods liable to customs duty there is waste or refuse customs duty shall be
remitted on the quantity of goods liable to customs duty in so much of the
waste or refuse as has arisen from the operations carried on in relation to the
goods which have undergone any manufacturing process: Provided that such
waste or refuse is destroyed subject to such conditions as the Director General
may impose or duty is paid on such waste or refuse as if it had been imported
in that form. Liquidator of company to give notice of winding-up, and set aside
duty

65B. (1) Where an effective resolution is passed or an order is made for the

winding-up of a company which is a licensed manufacturer the liquidator of
the company shall give notice thereof Customs to the Director General within
fourteen days thereafter, and shall before disposing of any of the assets of the
company set aside such sum out of the assets as appears to the Director
General to be sufficient to provide for any customs duty that is or will
thereafter become payable in respect of the company, and shall thereafter pay
such customs duty,

(2) A liquidator of any such company who fails to give notice to the Director
General within the time specified in subsection (1) or fails to provide for

payment of the customs duty as required by that subsection shall be personally
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liable for any customs duty that is or become payable as aforesaid.

(2A) Any liquidator who fails to comply with subsection (1)shall be guilty of an
offence and shall, on conviction, be liable to a fine not exceeding ten
thousand ringgit.

(3) Where two or more persons are appointed liquidators or are required by law to
carry out the winding-up of any such company, subject to a right of contribution
between themselves as in cases of contract, the obligations and liabilities
attaching to a liquidator under this section shall attach to all such persons jointly

and severally,

Appointment of receiver to be notified to the Director General

65C. (1) Where a receiver of the property of a licensed manufacturer is appointed,
he shall give notice thereof to the Director General within fourteen days
thereafter, and shall before disposing of any of the assets of the licensed
manufacturer set aside such sum out of the assets as appears to the Director
General to be sufficient to provide for any customs duty that will thereafter
become payable in respect of the goods that have been sold or manufactured
by the licensed manufacturer before the appointment of the receiver, and shall
thereafter pay such customs duty.

(2) A person appointed as receiver who fails to give notice to the Director General
within the time specified in subsection (1) or fails to provide for payment of the
customs duty as required by that subsection shall be personally liable for any
customs duty that is or becomes payable as aforesaid.

(2A) Any receiver who fails to comply with subsection (1) shall be guilty of an
offence and shall, on conviction, be liable to a fine not exceeding ten
thousand ringgit.

(3) Where two or more persons are appointed receivers, subject to a right of

contribution between themselves as in cases of contract,the obligations and
liabilities attaching to a receiver under this section shall attach to all such

persons jointly and severally.
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Licensing of duty free shop
65D, (1) The Director General may at his absolute discretion on payment of such
fee as may be prescribed, grant a licence to operate a duty free shop to any
person, hereinafter in this section referred to as “the licensee”, and when
granted, may suspend or withdraw such licence,

(2) Any such licence shall be for such period and subject to such conditions as the
Director General in each case may specify in the licence,

(3) The licensee shall, for the proper conduct of his business, furnish such security
as may be required by the Director General. (4) If it appears at any time that
any goods have been sold or removed from such duty free shop otherwise than
in accordance with all the conditions of a licence granted under this section, the
licensee of such duty free shop shall, in the absence of proof to the contrary, be
presumed to have illegally removed such goods and shall, without prejudice to
any proceedings under this Act, be liable to pay to the proper officer of customs

the customs duty leviable on the goods sold or removed.

Licensing of inland clearance depot

65E. (1) The Director General may at his absolute discretion on payment of such
fee as may be prescribed, grant a licence to operate an inland clearance depot
to any person, hereinafter in this section referred to as “the licensee”, and when
granted, may suspend or withdraw such licence.

(2) Any such licence shall be for such period and subject to such conditions as the
Director General in each case may specify in the licence,

(3) The licensee shall, for the proper conduct of his business, furnish such security
as may be required by the Director General, (4) If it appears at any time that in
any inland clearance depot there is a deficiency in the quantity of dutiable
goods which ought to be found therein, the licensee of such inland clearance
depot shall, in the absence of proof to the contrary, be presumed to have
illegally removed such goods and shall, without prejudice to any proceedings
under this Act, be liable to pay to the proper officer of customs the customs

duty leviable on the goods found deficient: Provided that if it is shown to the
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satisfaction of the Director General that such deficiency has been caused by any
leakage, breakage or other unavoidable accident, the Director General may
remit the whole or any part of the customs duty leviable on the goods found

deficient,

Dutiable goods to be deposited in a warehouse on arrival

00.

(a

~

(b)

(c

~

(d)

(2)

(3)

(1) Subject to section 73, all goods imported into Malaysia shall, on first arrival
or landing, be deposited by the importer or his agent in a customs or licensed
warehouse or in a warehouse approved by the Director General:

Provided that, subject to such conditions as the Director General may impose
either generally, by order or in any special case,

the Director General, if satisfied that on account of the weight, quantity or bulk
of any such goods or for any other reason it is not practical to deposit such
goods in a customs warehouse, may direct such goods to be kept in any other
place where such goods shall be deemed to be under customs control;

any such goods imported by rail may lawfully be consigned to any person at an inland
clearance depot or inland customs station where there is a customswarehouse, and
such goods shall be deemed for the purposes of this Part and of Part IX, to have
first arrived on reaching such inland clearance depot or inland customs station;
where the bill of lading, airway bill, invoice or other document covering any
such goods landed at a customs port or airport shows them to be consigned to
a person at an inland clearance depot or at an inland customs station, such
goods may be forwarded by rail or road to an inland clearance depot or to an
inland customs station, and such goods shall be deemed for the purposes of this
Part, and Part IX, to have first arrived on reaching such inland clearance depot
or inland customs station;

such goods on first landing at a customs airport where there is no customs
warehouse may be dealt with as the Director General may direct.

No goods deposited in a warehouse or directed to be deposited in any other
place, under subsection (1), shall be removed from such warehouse or from
such place except with the permission of the proper officer of customs,

Dutiable goods deposited in a warehouse not being a customs or licensed
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warehouse, shall be removed therefrom within ten days or such extended time
as the Director General may allow, of their being so deposited and if the goods
are not so removed, the proper officer of customs may remove them to a

customs warehouse at the expense of the owner of such goods.

(4) The provisions of this section shall not apply —

(a) to goods imported by post;

(b) to goods imported by road or by sea at places of import

where there is no customs warehouse;

(c) to passengers baggage, containing personal effects only.,

(5) Notwithstanding anything contained in subsection (1), if the Director General is

of the opinion that having regard to any particular goods imported into Malaysia
it would be in the public interest not to require such goods to be deposited by
the importer or his agent in accordance with the said subsection, he may direct

such goods to be released subject to such conditions as he may impose.

Warehouse deposit receipts

07.

(2)

(3)

(1) A warehouse deposit receipt shall be issued by the proper officer of
customs for all dutiable goods deposited in a customs warehouse: Provided
that in the case of dutiable goods imported by road no such receipt shall be
issued except at the request of the importer or his agent,

Where the warehouse deposit receipt is lost, a copy of such receipt duly
certified by the proper officer of customs shall be supplied to the owner of the
dutiable goods or his agent on delivery of an indemnity bond approved by a
senior officer of customs and delivered to him at the customs office, securing
the Government against any claim for loss owing to wrong delivery of the
goods deposited,

The holder or endorsee in due course of a warehouse deposit receipt or a
certified copy thereof granted under subsection (2) shall be deemed, for the
purposes of this Act, to be the owner of the goods deposited, and delivery to
the holder or endorsee or the agent of the holder or endorsee of such
warehouse deposit receipt or certified copy thereof shall be a good and lawful

delivery,



166

Power to open and examine packages

08.

09.

A senior officer of customs may, at any time, direct that any goods or package
lodged in any customs or licensed warehouse shall be opened, weighed or
otherwise examined, and after such goods or package has been so opened or
examined, may cause the same to be sealed or marked in such manner as he
sees fit, Detention of goods where doubt exists

(1) The proper officer of customs may detain in a customs warehouse or any
other place deemed to be under customs control any goods if he is in doubt

whether such goods are dutiable or not, or any other reason,

(2) In every such case the proper officer of customs shall forthwith make a report to

a senior officer of customs, who shall, without undue delay, decide whether

such goods are dutiable or not,

(3) If any such goods are found not to be dutiable, no warehouse rent, handling or

other charges shall be payable in respect thereof,

Protection of Government from liability

70.

The Government shall not be liable to make good any loss sustained in respect
of any goods by fire, theft, damage or other cause while such goods are in any
customs warehouse or in the lawful custody or control of any officer of
customs, unless such loss is caused by the wilful neglect, or default of an officer
of customs or of a person employed by the Government in connection with the

customs,

Protection of officers of customs from liability

71.

No officer of customs or other person employed by the Government in
connection with the customs shall be liable to make good any loss sustained in
respect of any goods by fire, theft, damage or other cause while such goods
are in any customs warechouse or in the lawful custody or control of such
officer or any other officer of customs or person employed in connection with

customs unless such loss is caused by his wilful neglect, or default,
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Payment of warehouse rent

72.

The owner or his agent shall pay to the proper officer of customs the
warehouse rent at the prescribed rates which may be due in respect of any
goods deposited in a customs warehouse or a warehouse approved by the
Director General, Such rent shall be payable at the end of each month whether
or not a demand in respect thereof is made and if not so paid may be

recovered as a civil debt due to the Government,

Dangerous goods

73.

No goods of an inflammable nature or of such a nature as to be likely to cause
detriment to other goods shall be deposited in any customs warehouse without
the sanction of a senior officer of customs, and if any such goods are landed
they may be deposited, at the expense and risk of the importer thereof, in any
place that a senior officer of customs may deem fit, and whilst so deposited
such goods shall be deemed to be in a customs warehouse, and unless within a
period of fourteen days they have been duly cleared or warehoused in any
warehouse approved for that purpose shall, at the expiration of that period, be
liable to be dealt with in the same manner as goods of a similar nature actually
deposited in a customs warehouse, Such goods shall be chargeable with such
expenses for securing, watching and guarding the same until sold, cleared or

warehoused as aforesaid, as the senior officer of customs may deem fit,

Government lien over goods deposited in a customs warehouse

74.

(2)

(3)

(1) Goods of a perishable nature deposited in a customs warehouse shall be
cleared forthwith, and if not so cleared a senior officer of customs may sell such
goods,

Goods of an inflammable nature deposited in a customs warehouse shall be
cleared within fourteen days of the date of deposit.

Goods not of a perishable or inflammable nature deposited in a customs
warehouse shall be cleared within one month of the date of deposit: Provided
that a senior officer of customs may permit any goods to remain deposited for

such further periods of not less than one month at a time and not exceeding six
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months in the aggregate as he may in his discretion think fit,

(4) If any goods are not cleared within the time specified in subsection (2) or (3) or
if any warehouse rent in respect of any goods is not duly paid in the manner
provided by section 72, a senior officer of customs may, after giving not less
than fourteen days notice in writing to the owner (if the name and address of
such owner is known to him), or after due notice in the Gazette (if the name
and address of such owner is not known to him), sell such goods,

(5) The proceeds of the sale of any such goods shall be applied to the payment of
any customs duties, warehouse rent and other charges and railway freight
which may be due in respect of such goods or of any other goods deposited by
the owner of such goods, and the surplus, if any, shall be paid to the owner of
such goods and if the owner cannot be found within one month of the sale,
such surplus shall be paid to the Consolidated Fund.

(6) If at the sale of any goods no sufficient bid is forthcoming to defray the customs
duties, warehouse rent and other charges which are due in respect of such
goods, the goods shall be forfeited to Government and shall be disposed of in
such manner as the Director General may direct,

(7) Every auction sale shall under this section be conducted by or in the presence

of a senior officer of customs,

Removal of dutiable goods from a warehouse

75. No dutiable goods shall be removed from customs control except—

(a) after payment of the customs duty payable thereon; or

(b) if such goods are in a customs or licensed warehouse, under such conditions as
the Director General may impose, for deposit in another customs or licensed
warehouse; or

(¢) under such conditions as the Director General may impose,for a re-export from
Malaysia,and in no case shall any goods be removed from a customs warehouse
or any other warehouse approved by the Director General until all warehouse
rent and other charges due in respect thereof have been paid:
Provided that petroleum or any other dutiable goods as approved by the

Director General in a licensed warehouse may be removed therefrom before
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payment of the customs duty if security has been lodged to the satisfaction of
the Director General by which payment of duty is guaranteed within such time

as the Director General may allow,

Landing of goods for transhipment

76. Goods arriving in Malaysia for transhipment and landed at a customs port to
await the arrival of the vessel to which they are intended to be transhipped
shall, if they are dutiable on import or on export or prohibited to be imported
or exported, or belong to a class of such goods, be deposited in a customs or
licensed warehouse and shall be liable to warehouse rent at the prescribed
rates applicable to such goods or, if such rates are not prescribed, at the
prescribed rates applicable to goods warehoused prior to export:
Provided that the Director General may exempt any particular goods from the

operation of this section,

Weighing and handling fees
77. (1) All necessary operations relating to the loading, shipping, unloading, unshipping,
landing, carrying, weighing, opening, unpacking, repacking, bulking, sorting
and marking of goods, including passenger’s baggage, whether warehoused or
not, shall be performed by or at the expense of the owner, importer, exporter,
consignor, consignee or agent as the case may be:
Provided that the proper officer of customs may, at his discretion, direct that
any such operations shall be performed by officers of customs or other persons
under his control, and in any such case such operation shall be performed at
the expense of the owner, importer, exporter, consignor, consignee or agent,
as the case may be,
(2) The Minister may prescribe the charges to be paid for operations performed
under this section by officers of customs or other persons under the control of

the proper officer of customs and may remit any charges due.
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PART IX
DECLARATION OF GOODS
A-Dutiable goods

Declaration of dutiable goods imported

78. (1) Every importer of dutiable goods, warehoused under section 66 or
exempted from being warehoused by virtue of paragraph (a) of the proviso
shall, before removal of such goods or any part thereof from customs control
or if such goods are not removed within a period of one month from the date
on which they were landed, within such period, make personally or by his
agent to the proper officer of customs at such warehouse, a declaration,
substantially in the prescribed form, of the goods imported, and in any
particular case the proper officer of customs may, by notice in writing, require
the importer either personally or by his agent to submit such declaration within
three days of the receipt of such notice, and the importer shall be required to
comply with such notice if it is within his power to do so:

Provided that in the case of goods imported by road such declaration shall be
made on arrival of such goods at the place of import,

(2) Every importer of dutiable goods exempted from being warehoused under
paragraphs 66(4)(b) and (c) shall, upon arrival of such goods at a place of
import, make personally or by his agent to the proper officer of customs at
such place of import, a declaration, in such manner or in such form as may be
prescribed, of the goods imported, and shall pay the customs duties and other
charges leviable thereon within fourteen days of such declaration.

(3) The addressee of any dutiable goods imported by post shall, on demand by the
proper officer of customs, make personally or by his agent to such officer a

declaration, substantially in the prescribed form, of the goods imported.

Declarations to give a full and true account

79. (1) The declaration referred to in section 78 shall give a full and true account of
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the number and description of packages, of the description, weight, measure or
quantity, and value of all such dutiable goods, and of the country of origin of
such goods:

Provided that if it is shown to the satisfaction of the proper officer of customs
that such goods are urgently required for home consumption and that it is not
within the power of the importer to furnish all the details required, such officer
may, at his discretion, release the goods on payment of such customs duty as
he may estimate to be leviable thereon, together with a deposit of such amount
as such officer may determine not exceeding such estimated duty and on an
undertaking being given by the importer or his agent to furnish a correct
declaration within two months or such further period as the proper officer of
customs may allow,

(2) On the submission of a correct declaration the proper amount of customs duty
and other charges leviable shall be assessed and any money paid and deposited
in excess of such amount shall be returned to the importer or his agent and in
default of such submission within the aforesaid period the deposit shall be

forfeited and paid into the Consolidated Fund.

Declaration of dutiable goods to be exported

80. (1) Every exporter of dutiable goods shall immediately before export—

(a) personally or by his agent make, in the prescribed form and to the officer of
customs specified in subsection (2),a declaration of the goods to be exported;

(b) produce such goods to such officer at any place as the officer may direct;

(¢) pay the export duty and any other charge leviable thereon to such officer:
Provided that, the Director General may permit the export of any goods without
prior payment of duty —

(a) if it is shown to his satisfaction that,

(i) weighing of such goods for the purpose of assessment of duty can more
conveniently be carried out in Singapore; or

(ii) unnecessary delay will be occasioned in ascertaining the net weight of the
goods before the export thereof is permitted; and

(b) if security has been given to his satisfaction for the payment of duty within such
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time as he may determine,

(2) The declaration referred to in paragraph (1)(a) shall be made to the proper
officer of customs at the appropriate place specified hereunder that is to say —

(a) at an inland clearance depot or at an inland customs station or at a customs port
where goods are loaded if export is by sea;

(b) at an inland clearance depot or at an inland customs station where goods are
loaded or at the place of export if export is by rail;

(c) at the place of export if export is by road, but the Director General may allow
the declaration to be made to a proper officer of customs at an inland clearance
depot or at an inland customs station if such export by road is on their route to
a customs port or airport or any other place approved by him;

(d) at an inland clearance depot or at an inland customs station or at a customs
airport where goods are loaded if export is by air.

(3) The declaration referred to in paragraph (1)(a) shall give a full and true account
of the number and description of packages and of the description, weight,
measure or quantity, and value of all such dutiable goods, and the country of
destination of such goods.

(4) No dutiable goods shall be removed from the place at which such goods were
produced to the officer of customs in accordance with subsection (1) unless
permission in that behalf has first been obtained from a senior officer of

customs,

B-Non-dutiable goods

Declaration of non-dutiable goods imported by sea or air
81. (1) When any goods which are not dutiable on import are imported by sea or
air, the importer thereof shall, before taking delivery of such goods and in any
case not later than ten days after the arrival of the vessel or aircraft in which
such goods are imported or arrival otherwise of goods, make personally or by

his agent to the proper officer of customs at the customs port at which such



S5 V., L O[AOF M 173

goods are landed or at other prescribed place, or at the customs airport at
which such goods are imported, a declaration substantially in the prescribed
form, giving particulars of the goods imported.

(2) No owner, master or agent of any vessel, and no pilot or agent of any aircraft
arriving at any customs port or airport shall deliver any inward cargo consisting
of goods which are not dutiable until he has been authorized to do so by the
proper officer of customs to whom the declaration referred to in subsection (1)

has been made,

Declaration of non-dutiable goods imported by rail
82, When any goods which are not dutiable on import are imported by rail the
importer thereof shall make personally or by his agent to the proper officer of
customs at the prescribed place of import a declaration, substantially in the
prescribed form giving particulars of the goods imported, and until such a
declaration has been made delivery or onward transport of the goods shall not

be permitted.

Declaration of non-dutiable goods imported by road
83. When any goods which are not dutiable on import are imported by road, the
importer thereof shall make personally or by his agent to the proper officer of
customs at the place of import or at other prescribed place a declaration
substantially in the prescribed form, giving particulars of the goods imported,

and shall not proceed till this has been done,

Declaration of non-dutiable goods exported by sea or air
84. (1) When any goods which are not dutiable on export are exported by sea or
air the exporter thereof shall, before such goods are shipped or water-borne to
be shipped or transported otherwise to be shipped or loaded into an aircraft,
make personally or by his agent to the proper officer of customs at the customs
port at which such goods are to be shipped or at the customs airport at which
such goods are to be loaded or at other prescribed place, a declaration
substantially in the prescribed form, giving particulars of the goods to be

exported,
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(2) No owner, master or agent of any vessel, and no pilot or agent of any aircraft
shall allow any goods which are not dutiable on export to be shipped or loaded

until he has been authorized by the proper officer of customs to do so.

Declaration of non-dutiable goods exported by rail
85. When any goods which are not dutiable on export are exported by rail the
exporter thereof shall make personally or by his agent to the proper officer of
customs at the prescribed place of export a declaration, substantially in the
prescribed form giving particulars of the goods to be exported, and until such a

declaration has been made such goods shall not be released for export,

Declaration of non-dutiable goods exported by road
86. When any goods which are not dutiable on export are exported by road, the
exporter thereof shall make personally or by his agent to the proper officer of
customs at the place of export a declaration,substantially in the prescribed
form, giving particulars of the goods to be exported, and shall not proceed till

this has been done,

Declarations to give a full and true account

87. The declarations referred to in sections 81, 82, 83, 84, 85 and 86 shall give a full
and true account of the particulars for which provision is made in the respective
prescribed forms:
Provided that, if, in the case of imported goods, any of the particulars required
be unknown to the importer thereof, delivery of such goods may be given on a
written undertaking of the importer or his agent to furnish the necessary
information to the proper officer of customs or station-master, as the case may
be, within ten days of such undertaking or such further period as the proper
officer of customs may allow and if the importer or his agent fails to furnish the
information as required by the undertaking he shall be deemed to have failed to

make the required declaration,

Provisional declaration of exported goods

87A. (1) Notwithstanding subsection 80(1), sections 84, 85, 86 and 87, the Director
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General may allow any document approved by him to be used as a
provisional declaration, in lieu of the prescribed form, for goods if —

(a) such goods are to be exported by air, sea, rail or in any other manner approved
by the Director General;

(b) unnecessary delay will be occasioned in preparing the prescribed form;

(c) such goods are not subject to a drawback claim under sections 93 and 99;

(d) such goods are not prohibited from export; and

(e) the exporter of such goods makes personally or by his agent to a proper officer
of customs at the place of export where the provisional declaration was
approved, a declaration substantially in the prescribed form within 7 days after
the release of such goods,

(2) The provisional declaration referred to in subsection (1) shall give a full and
true account of the number, description and quantity, weight or measure, value
and destination of such goods,

(3) Paragraphs 80(2)(a), (b), (¢) and (d) shall also be applicable to a provisonal
declaration under this section in relation to places where such provisional

declaration may be made.

C-General Provisions

Goods which have been declared at a collection station exempted
88. The provisions of this Part shall not apply —
(a) subject to such conditions and restrictions as the Director General may, either
generally by order or in any particular case, impose, to goods imported from a

collection station or to goods which are forwarded to a collection station;

Passengers’ baggage, etc., and postal goods exempted
(b) to accompanied passengers’ baggage or personal effects;
(¢) to fresh fish locally taken; and

(d) except as provided by subsection 78(3), to any goods sent by post,
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Saving provision

89.

Nothing in this Part contained shall release any person from any obligation
imposed by or under any written law regulating the movement of any special

goods or currency,

Control of agents

90.

(a)

(1) Any person who intends to act as an agent shall —
attend a course on matters relating to customs and pass such examination as

may be specified by the Director General;

(b) produce a written authority from the person on whose behalf he is to act; and

()

(2)

(3)

(4)

5)

give such security as may be considered adequate by a senior officer of customs
for the faithful and incorrupt conduct of such agent and of his clerks acting for
him both as regards the customs and his employers.

Subject to subsection (1) any application for permission to act as an agent for
transacting business relating to the import or export of any goods or luggage or
the entry or clearance of any vessel or aircraft shall be considered by a senior
officer of customs who may give such permission subject to such terms and
conditions as he may deem fit to impose,

The Director General may waive the requirement of paragraph (1)(a) if he is
satisfied that the person has sufficient knowledge on matters relating to
customs,

A senior officer of customs may suspend or cancel any permission granted
under this section, if the agent commits any breach of this Act or of any
regulation made thereunder or if he fails to comply with the terms and
conditions imposed pursuant to subsection (2) or any direction given by an
officer of customs with regard to the business transacted by the agent,

Any person aggrieved by the decision of a senior officer of customs in respect

of any of the following matters, that is to say —

(a) refusal to grant permission;

(b) the nature or the amount of security required from the agent;

(¢) suspension or cancellation of the permission; may, within one month from the
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date on which the decision is notified to him, appeal to the Director General,
whose decision shall be final,

(6) Any person who acts as agent when permission has not been granted to him
under this section or while such permission is cancelled or suspended, or who
makes or causes to be made a declaration of any goods without being duly
authorized for that purpose by the proprietor or consignee of such goods shall
be guilty of an offence and shall, on conviction, be liable to a fine not
exceeding five hundred ringgit.

(7) The clerk or servant of any person or firm may transact business generally at
any customs office on behalf of such person or firm:

Provided that a senior officer of customs may refuse to transact business with
such clerk or servant unless such person or a member of such firm identifies
such clerk or servant to such officer as empowered to transact such business
and deposits with such officer a signed authority authorizing such clerk or

servant to transact such business on behalf of such person or firm.

Person in charge of goods imported, etc., by road to be deemed agents
91, Notwithstanding anything contained in section 90 the person in charge of any
goods imported or exported by road shall be deemed to be the agent of the
importer or exporter, as the case may be and shall not be subject to the

provision of paragraph 90(1)(a).

Licensed carrier
91A. (1) The Director General may grant a licence to any person to act as a licensed
carrier subject to such terms and conditions a she may deem fit to impose and
may suspend or withdraw such licence,

(2) In granting a licence under subsection (1), the Director General may require
such security to be furnished as he may consider adequate to cover the customs
duty payable on the goods moved and for the faithful and incorrupt conduct of
such licensed carrier and of his agents and employees acting for him both as

regards the customs and his employers.
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Declaration to be made in duplicate
92, Every declaration required to be made under this Part shall be in duplicate or in
such other number of copies as the person, to whom such declaration is

required to be made, may direct.

PART X
DRAWBACK

Definition of “re-export” in sections 93, 94 and 99
92A. In sections 93, 94 and 99 of this Part, the expression “reexport” includes the
movement of goods to a warehouse licensed under section 65A and to a duty

free shop licensed under section 65D of the Act.

Conditions under which drawback may be paid

93. (1) When any goods, other than goods affected by section 95 and section 96,
upon which customs duty has been paid are re-exported, nine-tenths of the
duties calculated in accordance with subsection (2) may be repaid as drawback,
if—

(a) the goods are identified to the satisfaction of a senior officer of customs at the
customs port or customs airport at which such goods are shipped or loaded for
re-export, or at the place of re-export;

(b) the drawback claimed in respect of any one consignment of re-exported goods
is not less than fifty ringgit;

(¢) the goods are re-exported within twelve months of the date upon which the
customs duty was paid;

(d) payment of drawback upon goods of a class to which the goods to be

re-exported belong has not been prohibited by regulations made under this Act;

(e) written notice has been given to a senior officer of customs at or before the time
of re-export that a claim for drawback will be made, and such claim is made in

the prescribed form and established to the satisfaction of a senior officer of
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customs within three months of the date of re-export; and

(f) the goods have not been used after importation,

(2) The amount of drawback allowed shall be calculated at the rate of the customs
duty levied at the time of import, or at the rate of customs duty leviable on
goods of a like description at the time of re-export of the goods, whichever is

the lower,

Declaration by claimant
94. Every person claiming drawback on any goods re-exported shall, personally or
by his agent, make to a senior officer of customs a declaration in duplicate,
substantially in the prescribed form, that such goods have actually been
re-exported and have not been relanded or detrained and are not intended to
be relanded or detrained at any customs port, customs airport or place in
Malaysia or within any port of Malaysia, where goods of a like description are

liable to customs duty,

Drawback on destroyed goods
95. The Director General may, at his discretion, allow drawback of customs duty on
goods which suffer deterioration or damage and are destroyed in the presence
of a senior officer of customs, if the conditions set out in section 93 in respect
of re-exported goods are fulfilled in respect of such destroyed goods, and

sections 93 and 94 shall, mutatis mutandis apply to such destroyed goods.

Refund to visitors and owners of samples
96. When any personal effects or other goods which have been imported by
visitors to Malaysia for their personal use, or samples imported by commercial
travellers, or trade samples or such other goods as may be prescribed, on
which customs duty has been paid are re-exported within three months from
the date of importation or within such further period as the Director General
may, either generally or in any special case allow, the Director General may

allow a drawback of such customs duty.
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Relief from duty on goods temporarily imported
97. Where the Director General is satisfied that goods are imported only temporarily
with a view to subsequent re-exportation, he may permit the goods to be
delivered on importation without payment of duty subject to the payment of a
deposit equivalent to not less than the amount of duty which would be
payable if the goods were imported for home use or security being given to
the satisfaction of the Director General for the payment of such duty, and such
deposit shall be refunded or such security discharged if the goods are
re-exported within three months of the date of importation or within such

further period as the Director General may allow.

Export and reimport of trade sample free of duty
98. The Director General may, in any case, at his discretion and subject to such
restriction as he may deem fit to impose, allow any goods, which on the
exportation thereof have been declared as trade samples, to be reimported free

of duty,

Drawback on imported goods used in manufacture or in packing

99. (1) Where any imported goods are re-exported by the manufacturer as part or
ingredient of any goods manufactured in Malaysia or as the packing, or part or
ingredient of the packing, of such manufactured goods, then, if customs duty
has been paid on such imported goods, the Director General may, on such
re-export, allow to the manufacturer a full drawback of the duty so paid, if —

(a) the finished goods exported have been manufactured on premises approved by
the Director General;

(b) such books and account are kept as the Director General may require for the
purpose of ascertaining the quantity of the goods used in such manufacture or
for or in the packing of such manufactured goods;

(¢) such goods are re-exported within twelve months of the date upon which the
import duty was paid or such further period as the Director General may
approve;

(d) written notice has been given on the export declaration form that a claim for
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drawback will be made, and such claim is made in the prescribed form and
established to the satisfaction of a senior officer of customs within six months of
the date of such re-export or such further period as the Director General may
approve; and

(e) the finished goods shall be exported through such places or routes as the

Director General may approve,

(1A) In determining the amount of drawback of customs duty paid, the Director
General may allow drawback of such duty on waste or refuse resulting from
such manufacture, whether re-exported or otherwise:

Provided that such drawback shall only be allowed where the quantity of such
waste or refuse has been proven to the satisfaction of the Director General,

(2) In this section the expression “manufacturer” includes any person to whom the

manufactured goods have been sold or otherwise disposed of,

PART XI
MISCELLANEOUS PROVISIONS

Documents to be produced on demand
100. On demand of the proper officer of customs the importer or exporter of any
goods or his agent shall produce to such officer all invoices, bills of lading,
certificates of origin or of analysis and any other documents, which such
officer may require to test the accuracy of any declaration made by such
importer or exporter to any officer of customs and such officers may retain any

such invoice, bill of lading, certificate of origin or analysis or other documents,

Records of imported goods
100A. (1) Every person who has possession of documents and records pertaining to
valuation of goods imported shall preserve for a period of six years following
the importation of the goods all records that relate to the purchase of, cost of,

value of, payment for and disposal of the goods,
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(2) Any person who contravenes subsection (1) shall be guilty of an offence and —

(a) where the value of the goods can be ascertained, shall be liable to a fine of not
less than two times and not more than ten times the value of the goods; or

(b) where the value of the goods cannot be ascertained, shall be liable to a fine of
not less than one hundred thousand ringgit and not more than five hundred

thousand ringgit.

Persons legally bound to give information
101. Every person required by the proper officer of customs to give information or
produce any documents on any subject into which it is such officer’s duty to
enquire under this Act and which it is in such person’s power to give shall be

legally bound to give such information or produce such documents.

Service of notices

102, (1) Every notice or document required by this Act to be served on any person
may be served —

(a) personally upon that person; or

(b) by sending such notice or document to that person by registered post,

(2) A notice or document sent by registered post to a person shall be deemed to
have been served on that person at the time at which it would have been
delivered to that person in the ordinary course of the post if such notice or
document was addressed —

(a) in the case of a company, a firm, a society, an association or other body of
persons —

(i) to its registered office;
(ii) to its last known address; or
(iii) to any person authorized by it to accept service of process; and

(b) in the case of an individual, to his usual or last known place of abode.

Baggage of passengers
103. (1) Notwithstanding anything in this Act contained, every passenger or other
person arriving in or leaving Malaysia shall declare all dutiable or prohibited

goods in his possession, either on his person or in any baggage or in any
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vehicle, to the proper officer of customs, and if he fails so to do such goods
shall be deemed to be uncustomed goods,

(2) The baggage of passengers may be examined and delivered in such manner as
the Director General may direct, and it shall be the duty of the person in charge

of such baggage to produce, open, unpack and repack such baggage.

The proper officer of customs may take samples

104, (1) The proper officer of customs may at any time, if his duty so requires, take
samples of any goods to ascertain whether they are goods of a description liable
to any customs duty, or to ascertain the customs duty payable on such goods or
for such other purposes as the proper officer of customs may deem necessary,
and such samples may be disposed of in such manner as the Director General
shall direct.

(2) No payment shall be made for the cost of any sample taken but the proper

officer of customs shall, on demand, give a receipt for any such sample.

Packing of dutiable goods
105. No dutiable goods shall be packed in any manner calculated to deceive an

officer of customs so that a proper account of such goods may not be taken,

Addition or deduction of new or altered duties in the case of contract

106. (1) Where any new customs duty is imposed or where any customs duty is
increased, and any goods in respect of which the duty is payable are delivered
after the day on which the new or increased duty takes effect, in pursuance of a
contract made before that day, the seller of the goods may, in the absence of
agreement to the contrary, recover from the purchaser of the goods as an
addition to the contract price, a sum equal to any amount paid by him in respect
of the goods on account of the new duty or increase of duty, as the case may
be.

(2) Where any customs duty is cancelled or decreased and any goods affected by
the duty are delivered after the day on which the duty is cancelled or the
decrease in the duty takes effect, in pursuance of a contract made before that

day, the purchaser of the goods, in the absence of agreement to the contrary,
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may if the seller of the goods has had in respect of those goods the benefit of
the cancellation or decrease of the duty, deduct from the contract price a sum

equal to the amount of the duty or decrease of duty, as the case may be,

PART XII
INSPECTION, INVESTIGATION, SEARCH, SEIZURE AND ARREST

Access to place or premises

106A. (1) Any senior officer of customs shall for the purposes of this Act at all times
have access to any place or premises where an importer carries on his business
or where any person who has dealings with such importer carries on his
business,

(2) Where any senior officer of customs enters upon any premises in accordance
with the provisions of this section, then —

(a) he may require the importer or the person who has dealings with such importer,
as the case may be, to produce any book, data, document or other record, or
thing which such importer or person is required to keep under the provisions of
this Act, or which relate to any imported goods;

(b) he may examine any book, data, document or other record, or thing and make
copies of or take extracts from any such book or document;

(¢) he may seize and detain any book, data, document or other record, or thing if in
his opinion it may afford evidence of the commission of any offence under this
Act;

(d) he may require the importer or the person who has dealings with such importer
or any person employed by such importer or person to answer questions
relating to—

(i) any book, data, document or other record, or thing;
(ii) any entry in any book, data, document or other record; or
(iii) any imported goods;

(e) he may require any container, envelope or other receptacle in any such
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premises to be opened;

(f) he may at the risk and expense of the importer or the person who has dealings
with such importer open and examine any package, or any goods or materials,
in any such premises.

(3) Where the senior officer of customs acting under the provisions of this section is
unable to obtain free access to any premises where an importer carries on his
business or where a person who has dealings with such importer carries on his
business or to any receptacle contained in those premises, he may, at any time,
enter such premises and open such receptacle in such manner, if necessary by
force, as he may think necessary.,

(4) Where, on the entry upon any premises under the provisions of this section, any
dutiable goods are found inrelation to which any offence under the provisions
of this Act has been committed, then such dutiable goods shall be liable to

forfeiture,

Power of investigation
106B, A proper officer of customs shall have all the powers necessary to carry out

an inspection and to investigate the commission of any offence under this Act.

Magistrate may issue search warrant

107. (1) Whenever it appears to any Magistrate, upon written information upon
oath, and after any enquiry which he may think necessary, that there is
reasonable cause to believe that in any dwelling-house, shop, or other building
or place, there are concealed or deposited any prohibited or uncustomed goods
or goods liable to forfeiture under this Act or under any regulation made
thereunder, or as to which any offence under this Act or such regulation has
been committed, or any books or documents relating to any such goods such
Magistrate may issue a warrant authorizing any officer of customs named
therein, by day or night and with or without assistance —

(a) to enter such dwelling-house, shop, or other building or place and there to
search for and seize any goods reasonably suspected of being prohibited or

uncustomed goods, or goods liable to forfeiture under this Act or any regulation
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made thereunder, or as to which any offence under this Act or such regulation
is suspected to have been committed, and any books or documents which may
reasonably be believed to contain information as to any offence under this Act
or any regulation made thereunder;

(b) to arrest any person or persons being in such dwellinghouse, shop, building or
place, in whose possession such goods as aforesaid may be found, or whom
such officer may reasonably suspect to have concealed or deposited such
goods,

(2) Such officer may if it is necessary so to do—

(a) break open any outer or inner door of such dwellinghouse, shop, or other
building or place, and enter thereinto;

(b) forcibly enter such place and every part thereof;

(c) remove by force any obstruction to such entry, search, seizure and removal as
he is empowered to effect;

(d) detain every person found in such place until such place has been searched.

When search may be made without warrant
108. Whenever it appears to any senior officer of customs that there is reasonable
cause to believe that in any dwelling-house, shop, or other building or place
there are concealed or deposited any prohibited or uncustomed goods or goods
liable to forfeiture under this Act or any regulation made thereunder or as to
which an offence under this Act or such regulation has been committed, and if
he has reasonable grounds for believing that by reason of the delay in obtaining
a search warrant such goods are likely to be removed, such officer may exercise
in, upon and in respect of such dwelling-house, shop, or other building or place
all the powers mentioned in section 107 in as full and ample a manner as if he

were authorized so to do by a warrant issued under that section,

Power to search vessels and aircraft
109. (1) A proper officer of customs may —
(a) go on board any vessel or aircraft in any customs port or customs airport or

place or within territorial waters;
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(b) require the master of such vessel or the pilot of such aircraft to give such
information relating to the vessel or aircraft, cargo, stores, crew, passengers or
voyage as he may deem necessary;

(¢c) rummage and search all parts of such vessel or aircraft for prohibited or
uncustomed goods;

(d) examine all goods on board and all goods then being loaded or unloaded,

(e) demand all documents which ought to be on board such vessel or aircraft; and

(f) require all or any such documents to be brought to him for inspection;

and the master of any vessel and the pilot of any aircraft refusing to allow such
officer to board or search such vessel or aircraft, or refusing to give such
information or to produce such documents on demand shall be guilty of an
offence against this Act,

(2) If any place, box or chest on board such vessel or aircraft is locked and the key
withheld, such officer may break open any such place, box or chest.

(3) If any goods be found concealed on board any vessel or aircraft, they shall be

deemed to be uncustomed goods.

Proper officer of customs to exercise powers of search

110. (1) A proper officer of customs may enter into and exercise in and upon and
in respect of any vessel, aircraft, landing place, wharf, jetty, port installation or
railway or any place at which the goods produced to an officer of customs
under section 80 are deposited all the powers mentioned in section 107 in as
full and ample a manner as if he were authorized so to do by a warrant under
that section.

(2) In this section the expression “railway” shall have the meaning assigned to it by

any written law relating to railways.

Officers of customs may stop and search conveyances
111, (1) The person in charge or in control of any vehicle arriving at a prescribed
place of import and export shall, on arrival at such place, produce his vehicle to
the proper officer of customs, and shall, if so required, move his vehicle to

another place for examination, and shall not proceed until permission to do so
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has been given by the proper officer of customs,

(2) Any officer of customs may stop and examine any vehicle for the purpose of
ascertaining whether any uncustomed or prohibited goods are contained therein,
and the person in control or in charge of such vehicle shall if required so to do
by such officer, stop such vehicle and allow such officer to examine the same,

(3) The person in control or in charge of any vehicle examined under this section
shall on request by the proper officer of customs open all parts of the vehicle
for examination by such officers and take all measures necessary to enable such

examination as such officer considers necessary to be made.

Power to set up roadblocks

111A, (1) Notwithstanding anything contained in any other law, any proper officer
of customs may, if he deems it necessary to do so for the enforcement of the
provisions of this Act, erect or place or cause to be erected or placed any barrier
on or across any public road or street or in any public place in such manner as
he may think fit; and any proper officer may take all reasonable measures to
prevent any person from passing or any vehicle from being driven past any
such barrier, including any measure to pursue and apprehend any such person
or stop any such vehicle where, having regard to the attendant circumstances at
a given moment of time, it is apparent that if such measure is not taken the
escape of such person and vehicle to avoid detection or otherwise is likely to be
imminent,

(2) Any person who fails to comply with any reasonable signal of a proper officer
requiring such person or vehicle to stop before reaching any such barrier, or
attempt to cross or knock any such barrier, shall be guilty of an offence and
shall be liable to a fine not exceeding one thousand ringgit or to imprisonment
for a term not exceeding twelve months or to both such fine and imprisonment;
and any proper officer may, without warrant, arrest such person unless he gives
his name and address and otherwise satisfies the proper officer that he will duly
answer any summons or other proceedings that may be taken against him.

(3) No proper officer shall be liable for any loss, injury or damage caused to any

person or property consequent upon his taking the steps mentioned in
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subsection (1),

Access to recorded information or computerized data

111B, (1) Any officer of customs exercising his powers under sections 106A, 107,
108, 109 and 111 shall be given access to any recorded information or
computerized data, whether stored in a computer or otherwise.

(2) In addition, an officer of customs exercising his powers under sections 100A,
107, 108, 109 and 111 —

(a) may inspect and check the operation of any computer and any associated
apparatus or material which he has reasonable cause to suspect is or has been
used in connection with that information or data; and

(b) may require —

(i) the person by whom or on whose behalf the officer of customs has reasonable
cause to suspect the computer is or has been so used; or

(ii) the person having charge of, or is otherwise concerned with, the operation of
the computer, apparatus or material, to provide him with such reasonable
assistanceas he may require for the purposes of this section,

(3) For the purposes of subsection (1), “access” includes being provided with the
necessary password, encryption code, decryption code, software or hardware
and any other means required to enable comprehension of recorded information

or computerized data,

Power to open packages and examine goods
112, Any proper officer of customs may examine any goods in the course of being
imported or exported or intended to be imported or exported and may for the
purposes of such examination bring the same to a customs office and may open

any package or receptacle,

Search of persons arriving in Malaysia
113. Any person landing, or being about to land, or having recently landed, from
any vessel or aircraft, or leaving any vessel or aircraft in territorial waters,
whether for the purpose of landing or otherwise, or entering or having recently

entered Malaysia by road or railway shall, on demand by any proper officer of
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customs either permit his person, goods and baggage to be searched by such
officer, or together with such goods and baggage accompany such officer to a
customs office or police station and there permit his person, goods and baggage
to be searched by an officer of customs:

Provided that—

(a) any person who requests that his person be searched in the presence of a senior
officer of customs shall not be searched except in the presence of and under the
supervision of such officer, but such person may be detained until the arrival of
such officer, or taken to any customs office or police station where such officer
may be found;

(b) the goods and baggage of any person who requests to be present when they
are searched and so presents himself within a reasonable time shall not be
searched except in his presence;

(¢) no female shall be searched except by another female with strict regard to

decency.

Seizure of goods the subject of an offence

114, (1) All goods in respect of which there has been, or there is, reasonable cause
to suspect that there has been committed any offence against this Act or any
regulation made thereunder, or any breach of any of the provisions of this Act
or of any regulation made thereunder or of any restriction or condition subject
to or upon which any licence or permit has been granted, together with any
receptacle, package, conveyance, vessel not exceeding two hundred tons nett
registered tonnage, or aircraft other than an aircraft engaged in international
carriage, in which the same may have been found or which has been used in
connection with such offence or breach, and any books or documents which
may reasonably be believed to have a bearing on the case, may be seized by
any officer of customs in any place either on land or in territorial waters.

(2) All such goods and such receptacles, packages, conveyances, vessels or aircraft
shall, as soon as conveniently may be, be delivered into the care of a proper
officer of customs whose duty it is to receive the same,

(3) Whenever any goods, conveyances, vessels or aircraft are seized under this Act,



(4)

5)

(6)
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the seizing officer shall forthwith give notice in writing of such seizure and the
grounds thereof to the owner of such goods, if known, either by delivering such
notice to him personally or by post at his place of abode, if known: Provided
that such notice shall not be required to be given where such seizure is made
on the person, or in the presence of the offender or the owner or his agent, or
in the case of a vessel or an aircraft, in the presence of the master or pilot, as
the case may be,

This section relating to the seizure of goods shall apply to all the contents of
any package or receptacle in which the same are found and to any article used
to conceal the same,

This section relating to the seizure of any vessel or aircraft shall apply also to
the tackle, equipment and furnishing of such vessel or aircraft.

This section relating to the seizure of conveyances shall apply to all equipment

thereof and to any animal by which the same is drawn.

Return or disposal of movable property

115, (1) Where any movable property has been seized under this Act, a senior

(a)

()

officer of customs may, at his discretion —

temporarily return the movable property to the owner thereof or to the person
from whose possession, custody or control it was seized, or to such person as a
senior officer of customs may consider entitled thereto, subject to such terms
and conditions as a senior officer of customs may impose, and, subject, in any
case, to sufficient security being furnished to the satisfaction of a senior officer
of customs that the movable property shall be surrendered to a senior officer of
customs on demand being made by a senior officer of customs and that the said
terms and conditions, if any, shall be complied with; or

return the movable property to the owner thereof or to the person from whose
possession, custody or control it was seized, or to such person as a senior
officer of customs may consider entitled thereto, with liberty for the person to
whom the movable property is so returned to dispose of the same, such return
being subject to security being furnished to the satisfaction of a senior officer of

customs in an amount not less than an amount which, in the opinion of a
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senior officer of customs, represents —

(i) for property other than dutiable or uncustomed goods, its open market value,
and for dutiable or uncustomed goods, their value, on the date on which the
property or goods are so returned;

(ii) the customs duty payable in respect thereof; and

(iil) any tax payable in respect thereof under any written law, for the payment of

the amount so secured to the Director General in the event of the court
making an order for the forfeiture of such amount under subsection 127(1A)
or 128(4), or in the event of such amount being forfeited under section 131,
as the case may be; or

(0) sell or destroy the movable property, as appropriate in the circumstances, where
it is a living creature or where, in the opinion of a senior officer of customs, it is
of a perishable or dangerous nature or likely to speedily deteriorate in quality or
value, and where it is so sold, he shall hold the proceeds of sale to abide the
result of any prosecution or claim, or a forfeiture under section 131, as the case
may be,

(2) Any person who —

(a) fails to surrender on demand to a senior officer of customs the movable
property temporarily returned to him under paragraph (1)(a) or

(b) fails to comply with or contravenes any of the terms or conditions imposed
under paragraph (1)(a), shall be guilty of an offence and shall, on conviction,
be liable to imprisonment for a term not exceeding three years or to a fine not
exceeding ten thousand ringgit or to both,

(3) The criminal liability of any person under subsection (2) shall be in addition to
any other liability that the said person or any other person may incur under the
terms and conditions relating to the return of the movable property under
paragraph (1)(a),

(4) The provisions of subsection (2) shall not apply to such person, if any, who is
the guarantor or surety of the person to whom the property is returned under
paragraph (1)(a),

(5) The Minister may, from time to time, either generally or in any particular case or
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class of cases, give such directions to the Director General as he may deem
necessary or expedient with regard to the exercise of the powers conferred on a
senior officer of customs under subsection (1).

(6) No person shall be entitled to maintain any action on account of any act done
or any decision taken by or on behalf of the Minister or by or on behalf of a
senior officer of customs under this section, and no court shall have any
jurisdiction to entertain any such action,

(7) For the purpose of this section “movable property” includes any description of

movable property whatsoever seized under this

Production of a certificate of an analyst, or a senior officer of customs, or a person
authorized by the Minister
115A, (1) In any proceedings in respect of any offence against this Act or any
regulation made thereunder in which the existence, description, classification,
composition, quantity, quality or value of, or any other matter in relation to, any
movable property returned under paragraph 115(1)(a) or (b) or sold or
destroyed under paragraph 115(1)(c), is in question, any document produced by
the prosecution purporting to be a certificate in respect of any such matter given
and signed by —
(a) an “analyst” within the meaning of subsection 121(5); or
(b) a senior officer of customs; or
(¢) any person, regardless whether or not he is a public officer, authorized by or on
behalf of the Minister, either generally or in any particular case, for the purposes
of this section, shall be admissible in evidence and its conclusiveness shall not
be challenged on the ground that the movable property in respect of which the
certificate is given has not been produced before the court either in part or in
entirety, and it shall be evidence of its contents, including the facts stated
therein, without proof of the signature to such certificate,
(2) The provisions of this section shall apply notwithstanding anything contained in

any other written law or rule of evidence to the contrary.,



194

Powers of arrest

116. (1) Any officer of customs may arrest without warrant—

(a) any person found committing or attempting to commit, or employing or aiding
any person to commit, or abetting the commission of, an offence against this Act
or any regulation made thereunder;

(b) any person whom he may reasonably suspect to have in his possession any
uncustomed or prohibited goods or any goods liable to seizure under this Act;

(¢) any person against whom a reasonable suspicion exists that he has been guilty
of an offence against this Act or any regulation made thereunder, and may
search or cause to be searched, any person so arrested:

Provided that no female shall be searched except by another female with strict
regard to decency,

(2) Every person so arrested shall be taken to a police station or may be detained in
the custody of the proper officer of customs,

(3) The proper officer of customs may take or cause to be taken photographs and
finger and thumb impressions of any person charged with an offence under this
Act or any regulation made thereunder,

(4) If any person liable to arrest under this Act is not arrested at the time of
committing the offence for which he is so liable, or after arrest makes his
escape, he may at any time afterwards be arrested and be dealt with as if he
had been arrested at the time of committing such offence,

(5) Every person so arrested may be released from custody —

(a) on his depositing such reasonable sum of money as the proper officer of
customs may require;

(b) on his executing a bond, with such surety or sureties, as the proper officer of
customs may require; or

(¢) on his depositing such reasonable sum of money as the proper officer of
customs may require and his executing a bond, with such surety or sureties, as
the proper officer of customs may require.

(6) Any person who has been released from custody under subsection (5) may be

arrested without warrant by any officer of customs —
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(a) if such officer has reasonable grounds for believing that any condition on or
subject to which such person was released or otherwise admitted to bail has
been or is likely to be breached; or

(b) on being notified in writing by the surety of such person that such person is
likely to breach any condition on or subject to which such person was released

and that the surety wishes to be relieved of his obligation as surety.

Power to examine persons

116A, (1) A senior officer of customs investigating an offence under this Act may —

(a) order any person who appears to be acquainted with the facts and circumstances
of the case to attend before him for the purpose of being examined orally in
relation to any matter which may, in his opinion, assist in the investigation into
the offence; or

(b) order any person to produce before him any book, document or any certified
copy of it, or any other article which may, in his opinion, assist in the
investigation into the offence.

(2) Paragraph (1)(b) shall not apply to banker’s books,

(3) A person to whom an order under paragraph (1)(a) has been given shall —

(a) attend in accordance with the terms of the order to be examined, and shall
continue to attend from day to day where so directed until the examination is
completed; and

(b) during such examination, be bound to answer all questions relating to the case
put to him and shall be legally bound to state the truth, whether or not such
answer is made wholly or partly in answer to questions but he may refuse to
answer any question the answer to which would have a tendency to expose
him to a criminal charge or penalty or forfeiture,

(4) A person to whom an order has been given under paragraph (1)(b) shall not
conceal, destroy, alter, remove from Malaysia, or deal with, expend, or dispose
of, any book, document or article specified in the order, or alter or deface any
entry in any such book or document, or cause such act to be done, or assist or
conspire to do such act,

(5) A person to whom an order is given under subsection (1) shall comply with
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such order and with the requirements of subsections (3) and (4) notwithstanding
any written law to the contrary,

(6) A statement made by any person in the course of investigation under this Act
whether or not a caution has been administered to him under subsection
116B(3) shall be recorded in writing by the senior officer of customs examining
him and the statement so recorded shall be read to and signed by the person,
and where such person refuses to sign the record, the senior officer of customs
shall endorse on it under his hand the fact of such refusal and the reason for it,
if any, stated by the person examined.

(7) The record of an examination made in the course of an investigation under this
Act or any book, document or article produced under paragraph (1)(b) or
otherwise in the course of an examination under paragraph (1)(a), shall,
notwithstanding any written law to the contrary, be admissible in evidence in
any proceedings under this Act in any court—

(a) for offence under this Act; or

(b) for the forfeiture of property pursuant to section 127, 128 or 131, regardless
whether such proceedings are against the person who was examined, or who

produced the book, document or article, or against any other person.

Admissibility of statements in evidence

116B. (1) In any trial or inquiry by a court into an offence under this Act, any
statement, whether the statement amounts to a confession or not or whether it is
oral or in writing, made at anytime, whether before or after the person is
charged and whether in the course of an investigation under this Act or not, and
whether or not wholly or partly in answers to questions, by an accused person
to or in the hearing of any officer of customs, and whether or not interpreted to
him by any other officer of customs or any other person, shall, notwithstanding
any written law to the contrary, be admissible at his trial in evidence and, if that
person tenders himself as a witness, any such statement may be used in
cross-examination and for the purpose of impeaching his credit,

(2) No statement made under subsection (1) shall be admissible or used in

cross-examination or for the purpose of impeaching the credit of the person
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making the statement if the making of the statement appears to the court to
have been caused by any inducement, threat or promise having reference to
the charge against the person, proceeding from a person in authority and
sufficient in the opinion of the court to give that person grounds which would
appear to him reasonable for supposing that by making it he would gain any
advantage or avoid any evil of a temporal nature in reference to the
proceedings against him,

(3) Where any person is arrested for an offence under this Act, he shall be
cautioned in the following words or words to the like effect:

“It is my duty to warn you that you are not obliged to say anything or to
answer any question, but anything you say, whether in answer to a question or
not, may be given in evidence”,

(4) A statement made by any person accused of an offence under this Act made
before there is time to caution him shall not be rendered inadmissible in
evidence merely by reason of no such caution having been administered if it
has been administered as soon as possible.

(5) Notwithstanding anything to the contrary contained in any written law, a person
accused of an offence under this Act to which subsection (1) applies, shall not
be bound to answer any question relating to the case after any caution referred

to in subsection (3) has been administered to him,

Procedure where investigation cannot be completed within twenty-four hours

116C, (1) Whenever any person is arrested and detained in custody and it appears
that the investigation cannot be completed within a period of twenty-four hours
and there are grounds for believing that the accusation or information is well
founded, the senior officer of customs making the investigation under this Act
shall immediately transmit to a Magistrate a copy of the entries in the diary
prescribed under section 116D relating to the case and shall at the same time
produce such person before the Magistrate,

(2) The Magistrate before whom a person is produced under this section may,
whether he has or has no jurisdiction to try the case, from time to time,

authorize the detention of such person in such custody as the Magistrate
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considers fit for a term not exceeding fifteen days in the whole,

(3) If the Magistrate has no jurisdiction to try the case and considers further
detention unnecessary, he may order such person to be produced before a
Magistrate having such jurisdiction or, if the case is triable only by the High
Court, before himself or another Magistrate having jurisdiction with a view to
transmitting the case for trial by the High Court,

(4) A magistrate authorizing detention under this section shall record his reasons for

so doing,

Diary of proceedings in investigation

116D, (1) Every officer of customs making an investigation under this Act shall day

by day enter his proceedings in the investigation in a diary setting forth —

(a) the time at which the order, if any, for investigation reached him;

(b) the time at which he began and closed the investigation;

(¢) the place or places visited by him; and

(d) a statement of the circumstances ascertained through his investigation.

(2) Notwithstanding anything contained in the Evidence Act 1950, an accused
person shall not be entitled, either before or in the course of any proceedings
under this Act, to call for or inspect any such diary:

Provided that if the officer of customs who has made the investigation refers to
the diary for the purposes of section 159 or 160 of the Evidence Act 1950, such
entries only as the officer has referred to shall be shown to the accused, and
the court shall at the request of the officer cause any other entries to be

concealed from view or obliterated.,

PART XIII
PROVISIONS AS TO TRIALS AND PROCEEDINGS

117, (Deleted by Act A1109),

Magistrate of the First Class to have full jurisdiction
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118. Notwithstanding the provisions of any written law to the contrary, a court of a
Magistrate of the First Class shall have jurisdiction to try any offence under this

Act and to award the full punishment for any such offence,

Burden of proof
119. If in any prosecution in respect of any goods seized for nonpayment of duties
or for any other cause of for-feiture or for the recovery of any penalty or
penalties under this Act, any dispute arises whether the customs duties have
been paid in respect of such goods, or whether the same have been lawfully
imported or exported or lawfully landed or loaded, or concerning the place
whence such goods were brought or where such goods were loaded, or
whether anything is exempt from duty under section 14 then and in every
such case the burden of proof there of shall lie on the defendant in such

prosecution,

Proportional examination of goods seized to be accepted by courts

120. (1) When any goods suspected of being prohibited or uncustomed or
otherwise liable to seizure have been seized, it shall be sufficient to open and
examine five per centum only of each description of the package or receptacle
in which such goods are contained,

(2) If it is necessary to test any goods seized under this Act,it shall be sufficient to
test only a sample not exceeding five per centum in volume or weight of the
goods examined under subsection (1),

(3) The court shall presume that the goods contained in the unopened packages or
receptacles are of the same nature, quantity and quality as those found in the

similar packages or receptacles which have been opened.

Evidence of analysis may be given in writing
121, (1) In any prosecution for a breach of a provision of this Act or of any
regulation made thereunder, a certificate of analysis purporting to be under the
hand of an analyst shall, on production thereof by the prosecutor, be sufficient
evidence of the facts stated therein unless the defendant requires that the

analyst be called as a witness, in which case he shall give notice thereof to the
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prosecutor not less than three clear days before the day on which the summons
is returnable,

(2) In like manner a certificate of analysis purporting to be under the hand of an
analyst shall, on production thereof by the defendant, be sufficient evidence of
the facts stated therein, unless the prosecutor requires that the analyst be called
as a witness,

(3) A copy of the certificate referred to in subsections (1) and

(2) shall be sent to the defendant or prosecutor not less than ten clear days before
the day fixed for the hearing of the summons, and if it is not so sent the court
may adjourn the hearing on such terms as it may think proper.,

(4) Analysts are by this Act bound to state the truth in certificates of analysis under
their hands.

(5) In this section, “analyst” means —

(a) a person employed as Chemist in the Department of Chemistry, or as Chemist or
Assistant Chemist at the Institute for Medical Research;

(b) the Senior Chemist, Department of Agriculture;

(¢) a person employed as chemist or geologist in the Geological Survey Department;
and

(d) any other person or class of persons who is or are declared by the Minister
charged with responsibility for chemistry, by notification in the Gazette, to be
an analyst or analysts for the purposes of this section.

(6) If an analyst is called by the defendant as provided by subsection (1), he shall
be called at the expense of the defendant unless the court otherwise directs,

(7) If in any trial or proceeding had under this Act it is necessary to determine the
alcoholic content of any liquor, the certificate of a senior officer of customs as to
such alcoholic content shall be accepted as if such officer were an analyst and
in any such case subsections (1), (4) and (6) shall apply in the same manner

and to the same extent as if such officer were an analyst,

Proof as to registration or licensing of vessels and conveyances in Malaysia or Singapore
122, Where in any prosecution under this Act it is relevant to ascertain particulars as

to the registration or licensing of any vessel or conveyance registered or
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licensed in any port or place in Malaysia or Singapore, a certificate purporting to
be signed by the officer responsible under any written law for the time being in
force in Malaysia or any part thereof or in Singapore for such registration or
licensing shall be prima facie evidence as to all particulars concerning such
registration or licensing contained therein, and the burden of proving the
incorrectness of any particulars stated in such certificate shall be on the person

denying the same,

Proof as to tonnage or build of a craft

122A. (1) Where in any prosecution under this Act or any regulation made
thereunder, it is relevant to ascertain the tonnage or build or such other
particulars descriptive of the identity of a craft, and if any of these particulars
relating to the identity of the craft is in question, then any document produced
by the prosecution purporting to be a certificate in respect of any such matter
given and signed by any officer responsible for such under any written law for
the time being in force in Malaysia shall be admissible in evidence, and it shall
be evidence of its contents, including the facts stated therein, without proof of
the signature to such certificate,

(2) The provisions of this section shall apply notwithstanding anything contained in

any other written law or rule of evidence to the contrary.,

Proof as to accuracy of a compass radar, etc,
122B. Where in any proceedings it is necessary to prove the accuracy of a compass,
radar or any other navigational aid, a certificate purporting to be signed by a
harbour master or any officer appointed by the Minister responsible in respect
of such compass, radar or any other navigational aid, shall be accepted by the

court as prima facie proof of the facts certified in such certificate,

Proof as to countervailing and anti dumping duties payable
122C, Where in any proceedings it is necessary to prove the amount of
countervailing duty or anti dumping duty payable, the production of a certificate
signed by the Director General stating the amount of duty payable shall be

sufficient authority for the court to give judgement for that amount,
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Proof as to accuracy of a meter or other device for measuring petroleum
122D, Where in any proceedings under this Act or any regulations made
thereunder it is necessary to prove the accuracy of a meter or any other device
for measuring petroleum, a certificate purporting to be signed by any officer
responsible under any written law for the time being in force in Malaysia for
such measurement shall be admissible in evidence and shall be accepted by the

court as prima facie evidence of the facts stated in such certificate,

Imprisonment for non-payment of fine
123, Notwithstanding the provisions of the Criminal Procedure Code [Act 593] the
period of imprisonment imposed by any court in respect of the non-payment of
any fine under this Act, or in respect of the default of a sufficient distress to
satisfy any such fine, shall be such period of such description, as in the opinion
of the court will satisfy the justice of the case, but shall not exceed in any case

the maximum fixed by the following scale:

Where the fine The period may extend to
does not exceed fifty ringgit two months
exceeds fifty ringgit but does four months

not exceed one hundred ringgit

exceeds one hundred ringgit but six months
does not exceed two hundred ringgit
with two additional months for every hundred ringgit after the first two hundred

ringgit of the fine until a maximum period of six years is reached.

Manner of seizure not to be enquired into on trial before court or on appeal to High Court
124, On any trial before any court and in any proceeding on appeal in the High
Court, relating to the seizure of goods subject to forfeiture under this Act, the
court shall proceed to such trial or hear such appeal on the merits of the case

only, without enquiring into the manner or form of making any seizure, except
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in so far as the manner and form of seizure may be evidence on such merits,

Obligation of secrecy

124A. (1) Except as provided under section 125, the name and address of an
informer and the substance of the information received from an informer shall
be kept secret and shall not be disclosed by any proper officer of customs or
any person who in the ordinary course of his duties comes into possession of or
has control of or access to such information to any person except the
designated officer of customs authorized by the Director General,

(2) Any person who contravenes subsection (1) shall be guilty of an offence and
shall, on conviction, be liable to a fine not exceeding ten thousand ringgit or to

imprisonment for a term not exceeding five years or to both,

Protection of informers from discovery

125. (1) Except as hereinafter provided, no witness in any civil or criminal
proceeding shall be obliged or permitted to disclose the name or address of an
informer or the substance of the information received from him or to state any
matter which might lead to his discovery,

(2) If any books, documents or papers which are in evidence or liable to inspection
in any civil or criminal proceeding whatsoever contain any entry in which any
informer is named or described or which might lead to his discovery, the court
shall cause all such passages to be concealed from view or to be obliterated so
far only as may be necessary to protect the informer from discovery.

(3) If on the trial for any offence against this Act or any regulation made thereunder
the court after full enquiry into the case believes that the informer wilfully made
in his complaint a material statement which he knew or believed to be false or
did not believe to be true, or if in any other proceeding the court is of opinion
that justice cannot be fully done between the parties thereto without the
discovery of the informer, it shall be lawful for the court to require the
production of the original complaint, if in writing, and permit enquiry, and

require full disclosure, concerning the informer.
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Confidentiality of information
125A, (1) Any information relating to valuation is confidential and any proper
officer of customs or any person who in the ordinary course of his duties come
into possession of or has control of or access to such information shall not—
(a) communicate such information; or
(b) suffer or permit any person to have access to such information,
(2) Any person who contravenes subsection (1) shall be guilty of an offence.
(3) Notwithstanding subsection (1), it shall not be an offence —
(a) as regards information relating to the valuation of imported goods, if disclosure
is made —
(i) on the order of a court; or
(ii) after written consent has been obtained from the person or government
giving such information; and
(b) as regards information relating to the valuation of exported goods, if the
Director General deems it expedient or necessary to allow disclosure of certain

information to such person as he thinks fit,

Goods liable to seizure liable to forfeiture

126, All goods liable to seizure under this Act, shall be liable to forfeiture,

Court to order disposal of goods seized

127, (1) An order for the forfeiture or for the release of anything liable to forfeiture
under this Act shall be made by the court before which the prosecution with
regard thereto has been held, and an order for the forfeiture of goods shall be
made if it is proved to Customs the satisfaction of the court that an offence
against this Act or any regulation made thereunder has been committed and that
the goods were the subject matter of or were used in the commission of the
offence notwithstanding that no person may have been convicted of such
offence,

(1A) The amount secured under paragraph 115(1)(a) or (b) or the amount realized
by sale under paragraph 115(1)(c) shall be forfeited by the court if it is proved

to the satisfaction of the court that an offence against this Act or any regulation
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made thereunder has been committed and that the movable property in respect
of which the amount was secured or realized by sale, as the case may be, was
the subject matter of or was used in the commission of the offence
notwithstanding that no person may have been convicted of such offence,

(2) All things forfeited shall be delivered to a proper officer of customs and shall be

disposed of in accordance with the directions of the Director General,

Goods seized in respect of which there is no prosecution, or the proceeds of sale thereof,
are forfeited if not claimed within one month

128, (1) If there be no prosecution with regard to any goods seized under this Act,
such goods or the proceeds of sale of such goods which are held pursuant to
paragraph 115(1)(c) shall be taken and deemed to be forfeited at the expiration
of one calendar month from the date of seizure of the goods unless, before such
expiration —

(a) a claim to such goods or the proceeds of sale of such goods is made under
subsection (2);

(b) a written application is made for the return of such goods under paragraph

115(1)(a) or (b) or

(¢) such goods are returned under the said paragraph (a) or (b),

(2) Any person asserting that he is the owner of such goods or the proceeds of sale
of such goods, as the case may be, and that they are not liable to forfeiture may
give written notice to a senior officer of customs that he claims the same.

(3) On the expiration of the period mentioned in subsection (1),or, if a decision is
made earlier that there be no prosecution with regard to the goods, on the
making of the decision the senior officer of customs shall, if such goods or the
proceeds of sale of such goods are not taken and deemed to be forfeited under
that subsection, refer the claim to the Director General who may direct that such
goods or the proceeds of sale of such goods or the security furnished under
paragraph 115(1)(a) or (b), as the case may be, be released, or may direct such
senior officer of customs, by information in the prescribed form, to refer the
matter to a Magistrate of the First Class for his decision,

(4) The Magistrate of the First Class shall issue a summons requiring the person
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asserting that he is the owner of the goods or the proceeds of sale of such
goods, and the person from whom the goods were seized, to appear before
him, and upon their appearance or default to appear, due service of such
summons being proved, the Magistrate of the First Class shall proceed to the
examination of the matter, and upon proof that an offence against this Act or
any regulations made thereunder has been committed and that such goods
were the subject matter, or were used in the commission, of such offence, shall
order such goods or the proceeds of sale of such goods or the amount secured
under paragraph 115(1)(a) or (b), as the case may be, to be forfeited, or in the
absence of such proof, may order the release of such goods or the proceeds of
sale of such goods or the security furnished underparagraph 115(1)(a) or (b), as
the case may be,

(5) In any proceedings under subsection (4), section 119 shall apply to the person
asserting that he is the owner of the goods and to the person from whom they
were seized as if such owner or person had been the defendant in a
prosecution under this Act. Goods or amount forfeited may be delivered or
refunded to the owner or other person

129. The Minister may, upon application made to him in writing through the
Director General, order —

(a) any goods seized under this Act; or

(b) any amount secured under paragraph 115(1)(a) or (b) or the amount realized
by sale under paragraph 115(1)(c)whether forfeited, or taken and deemed to be
forfeited, pursuant to section 127 or 128, to be delivered or refunded, as the
case may be, to the owner or other person entitled thereto or payment of such
amount and upon such terms and conditions as he may deem fit: Provided that
any such application shall be made before the expiration of one calendar
month from the date on which such goods or amount are forfeited or are taken

and deemed to be forfeited, as the case may be.

Conviction under other law
130. Nothing in this Act contained shall be deemed to prevent the prosecution,

conviction and punishment of any person according to the provisions of any
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other written law; but so that no person shall be punished more than once for

the same offence.

Compounding of offences

131. (1) Any senior officer of customs may compound any offence, which is
prescribed to be a compoundable offence, by accepting from the person
reasonably suspected of having committed such offence a sum of money not
exceeding five thousand ringgit,

(2) In like manner the proper officer of customs, not being a senior officer of
customs, may compound any offence which is prescribed to be compoundable
by such officer, by accepting from the person reasonably suspected of having
committed such offence a sum of money not exceeding one hundred ringgit,

(2A) In addition to the power to compound in subsection (1), the Director General
may compound any offence under subsection 135(1) by accepting from the
person reasonably suspected of having committed such offence —

(a) in the case of dutiable goods, a sum of money which shall be a sum not more
than ten times the customs duty; and

(b) in the case of prohibited goods, a sum of money which shall be a sum not more
than ten times the value of the goods.

(2B) Notwithstanding subsection 3(3), for the purpose of subsection (2A) the power
conferred on the Director General shall only be exercised by the Director
General himself or by any other senior officer of customs not below the rank of
Senior Assistant Director of Customs and Excise,

(3) On the payment of such sum of money —

(a) the person reasonably suspected of having committed an offence, if in custody,
shall be discharged and no further proceedings shall be taken against such
person; and

(b) any property seized shall be released and no further proceedings shall be taken
against such property except that —

(i) if the property seized consists of dutiable goods, such goods or the amount
secured under paragraph 115(1)(a) or (b) or the amount realized by sale

under paragraph 115(1)(c), as the case may be, shall only be released after
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payment of the customs duties payable; and

(ii) if the property seized consists of prohibited goods, such goods or the amount
secured under paragraph 115(1)(a) or (b) or the amount realized by sale
under paragraph 115(1)(c), as the case may be, shall be forfeited:
Provided that where the prohibition is conditional upon a licence being
issued, a senior officer of customs may release such goods if a licence is
issued by any relevant authority within thirty days from the date such sum of
money is paid,

No costs of damages arising from seizure to be recoverable unless seizure without
reasonable or probable cause 132, No person shall in any proceedings before any
court in respect of the seizure of any goods seized in exercise or the purported
exercise of any power conferred under this Act, be entitled to the costs of such
proceedings or to any damages or other relief other than an order for the return of
such goods or the payment of their value unless such seizure was made without

reasonable or probable cause,

PART XIV
OFFENCES AND PENALTIES

Penalty on making incorrect declarations and on falsifying documents

133, (1) Whoever —

(a) makes, orally or in writing, or signs any declaration, certificate or other
document required by this Act which is untrue or incorrect in any particular;

(b) makes, orally or in writing, or signs any declaration or document, made for
consideration of any officer of customs on any application presented to him,
which is untrue or incorrect in any particular;

(c) counterfeits or falsifies, or uses, when counterfeited or falsified, any document
which is or may be required under this Act or any document used in the

transaction of any business or matter relating to customs;
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(d) fraudulently alters any document, or counterfeits the seal, signature, initials or
other mark of, or used by, any officer of customs for the verification of any such
document or for the security of any goods or any other purpose in the conduct
of business relating to customs;

(e) being required by this Act to make a declaration of dutiable goods imported or
exported, fails to make such declaration as required;

(f) fails or refuses to produce to a proper ofticer of customs any document required

to be produced under section 100; or

(g) being so required under section 87A fails to make a declaration in the
prescribed form, within the stipulated period thereunder, of goods exported,
shall, on conviction, be liable to a fine not exceeding *five hundred thousand
ringgitl73) or to imprisonment for a term not exceeding **five years!74 or to
both,

(2) When any such declaration whether oral or written, or any such certificate or
other document as is referred to in paragraphs (1)(a), (b) and (c) has been
proved to be untrue or incorrect or counterfeited or falsified in whole or in part,
it shall be no defence to allege that such declaration, certificate or other
document was made or used inadvertently or without criminal or fraudulent
intent, or that the person signing the same, was not aware of, or did not
understand the contents of, such document, or where any declaration was made
or recorded in National Language or in English by interpretation from any other
language, that such declaration was misinterpreted or not fully interpreted by
any interpreter provided by the declarant,

(3) For the purposes of this section, “falsified” in relation to a document shall be
deemed to include a document which is untrue or incorrect in any material

particular, and “falsifies” has a similar meaning,

Penalty on refusing to answer questions or on giving false information

134, (1) Whoever, being required by this Act to give any information which may

173) *NOTE —Previously “five thousand ringgit'—see Customs (Amendment) Act 2001 [Act A1109].
174) *NOTE —Previously “one thousand ringgit’'—see Customs (Amendment) Act 2001 [Act A1109].
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reasonably be required by a proper officer of customs and which it is in his
power to give, refuses to give such information or furnishes as true information
which he knows or has reason to believe to be false, shall, on conviction, be
liable to imprisonment for a term not exceeding six months or to a fine not
exceeding one thousand ringgit or to both,

(2) When any such information is proved to be untrue or incorrect in whole or in
part it shall be no defence to allege that such information or any part thereof
was furnished inadvertently or without criminal or fraudulent intent, or was
misinterpreted or not fully interpreted by an interpreter provided by the

informant,

Penalty for various smuggling offences

135. (1) Whoever—

(a) is concerned in importing or exporting any uncustomed goods or any prohibited
goods contrary to such prohibition whether such uncustomed or prohibited
goods be shipped, unshipped, delivered or not;

(b) ships, unships, delivers or assists or is concerned in the shipping, unshipping or
delivery of any uncustomed goods or any prohibited goods contrary to such
prohibition; Customs

(o) illegally removes or withdraws or in any way assists or is concerned in the
illegal removal or withdrawal of any goods from any customs control;

(d) knowingly harbours, keeps, conceals, or is in possession of, or permits, suffers,
causes or procures to be harboured, kept or concealed, any uncustomed or
prohibited goods;

(e) is in any way knowingly concerned in conveying, removing, depositing or
dealing with any dutiable, uncustomed or prohibited goods with intent to
defraud the Government of any duties thereon, or to evade any of the
provisions of this Act or to evade any prohibition applicable to such goods;

(f) being a passenger or other person, is found to have in his baggage or upon his
person or otherwise in his possession, after having denied that he has any
dutiable or prohibited goods in his baggage or upon his person or otherwise in

his possession, any dutiable or prohibited goods; or
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(g) is in any way knowingly concerned in any fraudulent evasion or attempt at
fraudulent evasion of any customs duty, or in evasion or attempt at evasion of
any prohibition of import or export;
shall be guilty of an offence and shall, on conviction —

(1) in the case of goods included in a class of goods appearing in an order made
under subsection 11(1) —

(aa) be liable for the first offence to a fine of not less than ten times the amount
of the customs duty or fifty thousand ringgit, whichever is the lesser
amount, and of not more than twenty times the amount of the customs
duty or one hundred thousand ringgit, whichever is the greater amount, or
to imprisonment for a term not exceeding three years or to both; and

(bb) be liable for a second or any subsequent offence to a fine of not less than
ten times the amount of the customs duty or one hundred thousand
ringgit, whichever is the lesser amount, and of not more than forty times
the amount of the customs duty or five hundred thousand ringgit,
whichever is the greater amount, or to imprisonment for a term not
exceeding five years or to both:

Provided that where the amount of the customs duty cannot be
ascertained, the penalty may amount to a fine not exceeding five hundred
thousand ringgit or to imprisonment for a term not exceeding five years or
to both; (i) in the case of uncustomed goods, such goods not being
dutiable or prohibited, be liable to a fine not exceeding twice the value of
the goods or ten thousand ringgit whichever is the greater amount:
Provided that where the value cannot be ascertained the penalty may
amount to a fine not exceeding ten thousand ringgit; and

(iii) in the case of prohibited goods —

(aa) be liable for the first offence to a fine of not less than ten times the value
of the goods or fifty thousand ringgit, whichever is the lesser amount, and
of not more than twenty times the value of the goods or one hundred
thousand ringgit, whichever is the greater amount, or to imprisonment for

a term not exceeding three years or to both; and
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(bb) be liable for a second or any subsequent offence to a fine of not less than
ten times the value of the goods or one hundred thousand ringgit,
whichever is the lesser amount, and of not more than forty times the value
of the goods or five hundred thousand ringgit, whichever is the greater
amount, or to imprisonment for a term not exceeding five years or to
both,

Provided that where the value of the goods cannot be ascertained, the
penalty may amount to a fine not exceeding five hundred thousand ringgit

or to imprisonment for a term not exceeding five years or to both.
(2) In any prosecution under this section or section 139 any dutiable, uncustomed
or prohibited goods shall be deemed to be dutiable, uncustomed or prohibited
goods, as the case may be, to the knowledge of the defendant unless the

contrary be proved by such defendant,

Penalty for assaulting or obstructing officers of customs and rescuing goods

136. Every person who —

(a) assaults or obstructs any officer of customs or other public servant or any person
acting in his aid or assistance or duly employed for the prevention of smuggling,
in the execution of his duty or in the due seizing of any goods liable to seizure
under this Act;

(b) rescues or endeavours to rescue, or causes to be rescued, any goods which
have been duly seized; or

(c) before or after any seizure staves, breaks or otherwise destroys any package or
goods to prevent the seizure thereof or the securing of the same, shall for any
such offence be liable —

(i) on the first conviction, to imprisonment for a term not exceeding *three years175)
or to a fine not exceeding ten thousand ringgit or to both; and

(ii) on the second or subsequent conviction to imprisonment for a term not exceeding

*five years!70) or to a fine not exceeding twenty thousand ringgit or to both,

175) *NOTE-Previously “twelve months” or “five thousand ringgit’-see Customs (Amendment) Act 2001
[Act A1109].

176) *NOTE-Previously “eighteen months, and to a fine not exceeding fire thousand ringgit™-see Customs
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Penalty for offering or receiving bribes

137. (1) If any officer of customs or other person duly employed for the prevention
of smuggling —

(a) makes any collusive seizure or delivers up or makes any agreement to deliver
up or not to seize any vessel or aircraft or other means of conveyance, or any
goods liable to seizure;

(b) accepts, agrees to accept, or attempts to obtain, any bribe, gratuity, recompense
or reward for the neglect or nonperformance of his duty; or

(¢) conspires or connives with any person to import or export or is in any way
concerned in the importation or exportation of any goods liable to customs
duties or any goods prohibited to be imported or exported for the purpose of
seizing any vessel, aircraft or conveyance or any goods and obtaining any
reward for such seizure or otherwise, every such officer so offending shall be
guilty of an offence against this Act and shall, on conviction, be liable to
imprisonment for a term not exceeding *five years or to a fine not exceeding
*ten thousand ringgit!’?) or to both such imprisonment and fine, and shall be
interdicted from holding office in the public service of the Federal Government
or the Government of any State, and every person who gives or offers or
promises to give or procures to be given any bribes, gratuity, recompense or
reward to, or makes any collusive agreement with, any such officer or person as
aforesaid to induce him in any way to neglect his duty or to do, conceal or
connive at any act whereby any of the provisions of any other law relating to
imports or to exports may be evaded, shall be guilty as an abettor and so
punishable under this Act.

(2) Any officer of customs who is found when on duty to have in his possession
any monies in contravention of any departmental regulations issued in writing
shall be presumed, until the contrary is proved, to have received the same in

contravention of paragraph (1)(b),

(Amendment) Act 2001 [Act A1109],
177) *NOTE-Previously ‘three years” or “five thousand ringgit’-see Finance Act 1983 [Act 293].
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(3) If an officer of customs has reasonable suspicion that another officer of customs
junior in rank to him has in his possession any money received in contravention

of paragraph(1)(b) he may search such other officer,

Penalty for offences not otherwise provided for
138. Every omission or neglect to comply with, and every act done or attempted to
be done contrary to, the provisions of this Act, or any breach of the conditions
and restrictions subject to, or upon which, any licence or permit is issued or
any exemption is granted under this Act, shall be an offence against this Act
and in respect of any such offence for which no penalty is expressly provided
the offender shall be liable to a fine of not exceeding **twenty thousand ringgi

t178) or to imprisonment for a term not exceeding five years or to both.

Attempts and abetments
139. Whoever attempts to commit any offence punishable under this Act, or abets
the commission of such offence, shall be punishable with the punishment

provided for such offence,

Offences by bodies of persons and by servants and agents

140, (1) Where an offence against this Act or any regulation made thereunder has
been committed by a company, a firm, a society, an association or other body of
persons, any person who at the time of the commission of the offence was a
director, manager, secretary or other similar officer or a partner of the company,
firm, society, association or other body of persons or was purporting to act in
such capacity shall be deemed to be guilty of that offence unless he proves that
the offence was committed without his consent or connivance and that he
exercised all such diligence to prevent the commission of the offence as he
ought to have exercised, having regard to the nature of his functions in that
capacity and to all the circumstances,

(2) Where any person would be liable under this Act to any punishment, penalty or

forfeiture for any act, omission, neglect or default he shall be liable to the same

178) **NOTE-Previously ‘ten thousand ringgit’-see Customs (Amendment) Act 2001 [Act A1109].
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punishment, penalty or forfeiture for every such act, omission, neglect or default
of any clerk, servant or agent, or of the clerk or servant of such agent provided
that such act, omission, neglect or default was committed by such clerk, or
servant in the course of his employment or by such agent when acting on
behalf of such person or by the clerk or servant of such agent when acting in
the course of his employment in such circumstances that had such act,
omission, neglect or default been committed by the agent his principal would

have been liable under this section,

Rewards
141. The Director General may order such rewards as he may deem fit to be paid to
any officer or other person for services rendered in connection with the
detection of cases of smuggling or of offences under this Act, or in connection

with any seizures made under this Act.

PART XV
REGULATIONS

Power to make regulations

142, The Minister may make regulations —

(1) to regulate the powers and duties to be exercised and performed by officers of
customs;

(2) to regulate the conduct of all matters relating to the collection of customs duties
including the time of payment hereof and the imposition of a surcharge for late
payment;

(3) to prescribe the time and the manner for payment of customs duties in Sarawak;

(4) to prescribe customs ports and legal landing places within those customs ports
for the landing and shipping of goods imported, exported or transported by sea,
and to define the limits of such ports and landing places and to prescribe the
goods that may be landed or shipped thereat;

(5) to prescribe places of import and export by road and rail and the routes to be
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used for the import and export of goods by road;

(6) to prescribe customs airports for the import or export of goods by air;

(7) to prescribe inland customs stations at which customs duties may be collected;

(7A) to prescribe, for any purpose under this Act, places other than those

mentioned in paragraphs (4), (5), (6) and (7);

(8) to prescribe the days and times during which any customs office, customs
station or customs or licensed warehouse may be open for business and the
times during which any goods may be landed, shipped or loaded at any
customs port or customs airport or imported or exported by road at any place of
import and export;

(9) to prescribe the rates of overtime fees to be paid by the masters or agents of
vessels or by pilots of aircraft or agents of aircraft or by the persons in charge of
vehicles or by the importers or exporters of goods or their agents in respect of
the services of officers of customs rendered on request beyond the ordinary
hours prescribed and the conditions under which such overtime may be
permitted;

(10) to provide for the control by officers of customs of traffic carried on in coasting

vessels in the territorial waters;

(11) to prescribe the flag to be flown by vessels employed for the prevention of

smuggling;

(12) to prescribe the forms to be used under this Act;

(13) to regulate the deposit, custody and withdrawal of goods in and from customs

and licensed warehouses and the management and control of the same;

(14) to regulate the issue of licences;

(15) to prescribe the fees, if any, to be paid for permits and licences, other than

warehouse licences;

(16) to prescribe the stock books to be kept by licensees and the method of

keeping the same;

(17) to prescribe the method of importing, exporting, transporting or removing any

goods under a licence or permit;

(18) to prescribe the manner in which the packages of goods imported or exported
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shall be marked and numbered and the manner in which the invoices shall be
prepared;

(19) to regulate the manner in which goods may be transhipped or goods in transit
may be moved;

(20) to prescribe customs areas and to regulate or prohibit, either absolutely or
conditionally, the movement of goods or persons within such areas for the
purposes of this Act;

(21) to prescribe the manner in which intoxicating liquor shall be denatured in
customs or licensed warehouse;

(22) to regulate the blending, compounding, varying and bottling of intoxicating
liquor in customs or licensed warehouse;

(23) to prohibit the payment of drawback upon the re-exportation of any specified
goods or class of goods;

(24) to specify the goods dutiable on import in respect of which drawback may be
allowed on re-export as part or ingredient of any goods manufactured in
Malaysia and to fix the rate of drawback thereon;

(25) to prescribe the conditions under which any goods may be moved in transit
through Malaysia;

(26) to prescribe the offences which may be compounded and the manner in
which, and the officer of customs by whom, they may be compounded;

(27) to define for the purposes of this Act any goods;

(28) to prescribe penalties for any contravention or failure to comply with any of
the provisions of any regulation made under this section or with the restrictions
of conditions of any licence or permission granted under any such regulations:
Provided that no such penalty exceed the penalty prescribed under section
138;

(29) to prescribe permits and other documents to be carried by local craft or barges
transporting cargo from or to vessels in a customs port;

(30) to prescribe the manner in which dutiable or prohibited goods shall or shall
not be packed, and to regulate or prohibit the inclusion of dutiable or

prohibited goods in the same package or receptacle with non-dutiable goods;
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(31) to prescribe standard containers in which dutiable goods shall be exported;

(32) to regulate the erection, inspection, supervision, management and control of
premises licensed under section 65A and the fittings, implements, machinery
and apparatus maintained therein;

(33) to regulate the hours during which manufacture may or may not take place
and during which goods may be removed from premises licensed under this
Act;

(34) to prescribe what accommodation any person licensed under section 65A shall
provide free of cost for such proper officers as the Director General may deem
to be necessary for the control of the licensed premises;

(35) to regulate the conduct of all matters relating to duty freeshops;

(35A) to regulate the movement of goods into and from the Joint Development

Area;
(35B) to determine the customs value of imported goods;

(36) generally to give effect to the provisions of this Act,

PART XVI
GENERAL

Appeal from decision of Director General
143, Where it is provided in this Act that the decision on any matter rests with the
Director General then unless it is specifically provided that such decision is at
the absolute discretion of the Director General, any person aggrieved by such

decision may appeal therefrom to the Minister whose decision shall be final.

Appeal on valuation of imported goods
143A. (1) Notwithstanding section 143, any person aggrieved by a decision of the
Director General on the valuation of imported goods may appeal therefrom to
the court,

(2) On an appeal under subsection (1), the court may —
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(i) dismiss the appeal;
(ii) substitute for the amount decided upon by the Director General another
amount; or

(iii) make such other decision as the court deems fit,

Power of Director General to charge fees
144. The Director General may charge such fee as he may consider reasonable in
respect of any act or service done or rendered by the Customs Department
which is not required to be done or rendered under this Act and for which no

fee is prescribed by any written law,

Forms to be used
145. Where any forms have been prescribed under the provisions of paragraph
142(12), no person shall, for the purposes of this Act use any form which is not
printed or issued by authority of the Director General:
Provided that the Director General may, at his discretion and subject to such
conditions as he may deem fit to impose, permit any person to use forms which
are not so printed or issued as aforesaid, or permit the use of any form

submitted through an electronic data interchange,

PART XVII
SPECIAL PROVISIONS DEALING WITH PENANG

146-153, (Deleted by Act 329),

PART XVIII
SPECIAL PROVISIONS DEALING WITH LABUAN

Interpretation

154, In this Part, unless the context otherwise requires — Labuan” means the Island
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of Labuan and its dependent islands,viz. Rusukan Besar, Rusukan Kecil, Keraman,
Burong, Papan and Daat;
“principal customs area” means Malaysia exclusive of Labuan, Langkawi and

Tioman,

Customs duties on goods imported into or exported from Labuan or transported to or from
Labuan from or to the principal customs area

155. (1) Notwithstanding anything to the contrary contained in this Act—

(a) no import duty shall be payable upon any goods imported into Labuan, other
than goods which the Minister may from time to time declare by order
published in the Gazette

(b) no export duty shall be payable upon any goods exported from Labuan;

(¢) import duty shall be payable upon all dutiable goods transported to the
principal customs area from Labuan to all intents as if such transportation to the
principal customs area were importation into Malaysia;

(d) export duty shall be payable upon all dutiable goods transported from the
principal customs area to Labuan to all intents as if such transportation from the
principal customs area were export from Malaysia;

(e) the Minister may, by order, prescribe the meaning of the word “value” in
relation to goods transported from Labuan to the principal customs area,

(2) Subsections 11(2), (3), (4) and (5) shall apply to any order made by the Minister
under paragraph (1)(a),

(3) Nothing in this section shall render inapplicable to Labuan any other customs

duty which may be fixed by the Minister under subsection 11(1),

Transportation of goods to or from Labuan from or to the principal customs area
156, Where goods are transported —
(a) from Labuan to the principal customs area; or
(b) from the principal customs area to Labuan, the provisions of this Act shall, with
such modifications and adaptations as may be necessary, apply as if such goods
were imported into, or as the case may be, exported from, the principal customs

area from or to a place outside Malaysia, and without prejudice to the above
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generality, the provisions of Part XII shall apply to goods transported to or from
Labuan from or to the principal customs area and to persons and vessels and

aircraft transporting such goods as if Labuan were a place outside Malaysia,

Declaration of goods transported from Labuan to the principal customs area
157. The person in charge of any vessel or aircraft on which goods are transported
from Labuan to the principal customs area shall make a declaration substantially
in the prescribed form giving particulars of the goods transported in such vessel

or aircraft,

Dutiable goods to be deemed to be non-dutiable while in Labuan
158. Except for the purposes of section 48, any dutiable goods,other than goods
declared by the Minister under paragraph 155(1)(a) or deemed to have been
declared by the Minister under that section, shall, while in Labuan, be deemed
to be non-dutiable goods and the provisions of this Act shall be construed

accordingly,

Collection of duties in Labuan

159. In making regulations under section 142 the Minister may provide —

(a) for the collection in Labuan of customs duties payable in respect of goods
transported or about to be transported from or to Labuan to or from the
principal customs area;

(b) for the limitation or restriction of vessels and aircraft which may be used to
transport such goods; and

(¢) for the licensing or control of persons or vessels or aircraft transporting such

goods,

Application of Part X to goods transported to Labuan
160, The provisions of Part X (which deals with drawback) shall apply to goods
(other than goods declared by the Minister under paragraph 155(1)(a) or
deemed to have been declared by the Minister under that section), transported
from the principal customs area to Labuan as if such goods had been

re-exported,



222

PART XIX
SPECIAL PROVISIONS DEALING WITH SABAH AND SARAWAK

Agreements between Sabah and Sarawak relating to movement of goods
161, Notwithstanding anything to the contrary contained in this Act any agreement
in force in respect of Sabah and Sarawak relating to the movement of goods
between those States shall, until the Minister otherwise directs, have effect with
such modifications as the Minister may specify by notification in the

Government Gazettes of Sabah and Sarawak,

Saving in respect of vessels entering territorial waters due to circumstances beyond the
Master’s control or in respect of local craft from any other place without clearance or
manifest

162. Notwithstanding anything to the contrary contained in this Act, sections 44 and
45 shall not apply in Sabah and Sarawak to—

(a) any vessel, the Master of which satisfies the proper officer of customs that its
entry into the waters of Malaysia was due to circumstances beyond his control,
and that its entry and the reason therefor was at the first possible opportunity
reported to the nearest customs or police authority, and that after such entry no
person on board or connected with the vessel has done any act contrary to any
written law; or

(b) any local craft if the person in charge thereof can show to the satisfaction of a
proper officer of customs that he has come from a place of departure from

which it is unusual to grant or carry clearances or manifests.

Time and manner of payment of duty in Sarawak
163. Notwithstanding anything to the contrary contained in this Act, all customs
duties payable in Sarawak under this Act shall be paid within such period after
the date of importation or exportation, or loading of the goods for transhipment
for export, as the case may be, as the Minister may by regulation made
hereunder provide, or in default of any such regulation, before such goods are

removed from customs control:



B2 V., L O[AOF ZMIY 223

Provided that the customs duty on goods stored in a customs licensed or
approved warehouse in accordance with any regulation made hereunder in that
behalf shall be paid at such time and in such manner as may be prescribed by

such regulations.

PART XIXA
SPECIAL PROVISIONS DEALING WITH LANGKAWI

Interpretation
163A. In this Part, unless the context otherwise requires— “Langkawi’ means the
Langkawi Island and all adjacent islands lying nearer to Langkawi Island than to
the mainland; “principal customs area” means Malaysia exclusive of Labuan,

Langkawi and Tioman,

Customs duties relating to Langkawi

163B. (1) Notwithstanding anything to the contrary contained in this Act—

(a) no import duty shall be payable upon any goods imported into Langkawi, other
than goods which the Minister may from time to time declare by order
published in the Gazette

(b) no export duty shall be payable upon any goods exported from Langkawi, other
than any goods which the Minister may from time to time declare by order
published in the Gazette

(c) Import duty shall be payable upon all dutiable goods transported to the
principal customs area from Langkawi as if such transportation to the principal
customs area were importation into Malaysia;

(d) export duty shall be payable upon all dutiable goods transported from the
principal customs area to Langkawi to all intents as if such transportation from
the principal

(e) the Minister may by order, prescribe the meaning of the word “value” in relation

to goods transported from Langkawi to the principal customs area,
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(2) Subsections 11(2), (3), (4) and (5) shall apply to any order made by the Minister
under paragraph (1)(a) or (b).
(3) Nothing in this section shall render inapplicable to Langkawi any other customs

duty which may be fixed by the Minister under subsection 11(1).

Transportation of goods to or from Langkawi from or to the principal customs area

163C. Where goods are transported —

(a) from Langkawi to the principal customs area; or

(b) from the principal customs area to Langkawi, the provisions of this Act, other
than sections 81, 82, 83, 84, 85,86, 87 and 87A thereof, shall with such
modifications and adaptations as may be necessary, apply as if such goods
were imported into, or as the case may be, exported from, the principal
customs area from or to a place outside Malaysia, and without prejudice to the
above generality, Part XII shall apply to goods transported to or from Langkawi
from or to the principal customs area and to persons and vehicles transporting

such goods as if Langkawi were a place outside Malaysia.,

Declaration of goods transported from Langkawi into the principal customs area
163D. The person in charge of any vessel or aircraft on which goods are transported
from Langkawi to the principal customs area shall make a declaration
substantially in the prescribed form giving particulars of the goods transported

in such vessel or aircraft,

Dutiable goods to be deemed to be non-dutiable while in Langkawi
163E. Except for the purpose of section 48, any dutiable goods,other than goods
declared by the Minister under paragraph 163B(1)(a) or deemed to have been
declared by the Minister under that section,shall while in Langkawi, be deemed
to be non-dutiable goods and the provisions of this Act shall be construed

accordingly.

Collection of duties in Langkawi
163F. In making regulations under section 142, the Minister may provide for the

collection in Langkawi of the customs duties payable in respect of goods
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transported or about to be transported from or to Langkawi to or from the

principal customs area,

Application of Part X to goods transported to Langkawi
163G, The provisions of Part X which deals with drawback shall apply to goods
other than goods declared by the Minister under paragraph 163B(1)(a) or
deemed to have been declared by the Minister under that section, transported
from the principal customs area to Langkawi as if such goods had been

exported,

PART XIXB
SPECIAL PROVISION DEALING WITH THE JOINT
DEVELOPMENT AREA

Movement of goods into or from Joint Development Area

163H, (1) The movement of goods from a country other than Malaysia or the
Kingdom of Thailand or from a licensed warehouse of Malaysia or the Kingdom
of Thailand into the Joint Development Area shall be deemed to be an
importation of such goods into theJoint Development Area.

(2) The movement of goods produced in the Joint Development Area from the Joint
Development Area into Malaysia, the Kingdom of Thailand or any other country
shall be deemed to be an exportation of such goods from the Joint
Development Area.

(3) The movement of goods from Malaysia or the Kingdom of Thailand into the
Joint Development Area for use in the Joint Development Area and the
movement of such goods from the Joint Development Area into Malaysia or the
Kingdom of Thailand shall be deemed to be an internal movement of such

goods,

Customs duty payable on importation into or exportation from Joint Development Area
1631, (1) Import duty shall be payable on all goods imported into the Joint

Development Area.
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(2) Export duty shall be payable on all goods exported from the Joint Development

Area,

PART XIXC
SPECIAL PROVISIONS DEALING WITH TIOMAN

Interpretation
163]. In this Part, unless the context otherwise requires — “Tioman” means the Island
of Tioman and the islands of Soyak, Rengis, Tumok, Tulai, Chebeh, Labas, Sepoi
and  Jahat;“principal  customs area” means Malaysia exclusive of

Labuan,Langkawi and Tioman,

Customs duties relating to Tioman

163K. (1) Notwithstanding anything to the contrary contained in this Act—

(a) no import duty shall be payable upon any goods imported into Tioman, other
than goods which the Minister may from time to time declare by order
published in the Gazette

(b) no export duty shall be payable upon any goods exported from Tioman, other
than goods which the Minister may from time to time declare by order
published in the Gazette

(¢) import duty shall be payable upon all dutiable goods transported to the
principal customs area from Tioman as if such transportation to the principal
customs area were importation into Malaysia;

(d) export duty shall be payable upon all dutiable goods transported from the
principal customs area to Tioman to all intents as if such transportation from
the principal customs area were export from Malaysia; and

(e) the Minister may by order, prescribe the meaning of the word “value” in relation
to goods transported from Tioman to the principal customs area,

(2) Subsections 11(2), (3), (4) and (5) shall apply to any order made by the Minister
under paragraph 1(a) or (b).

(3) Nothing in this section shall render inapplicable to Tioman any other customs
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duty which may be fixed by the Minister under subsection 11(1).

Transportation of goods from or to Tioman to or from the principal customs area

163L, Where goods are transported —

(a) from Tioman to the principal customs area; or

(b) from the principal customs area to Tioman,
the provisions of this Act, other than sections 81, 82, 83, 84, 85,86, 87 and 87A
thereof, shall with such modifications and adaptations as may be necessary,
apply as if such goods were imported into, or as the case may be, exported
from, the principal customs area from or to a place outside Malaysia, and
without prejudice to the above generality, Part XII shall apply to goods
transported to or from Tioman from or to the principal customs area and to
persons and vehicles, vessels and aircraft transporting such goods as if Tioman

were a place outside Malaysia.

Declaration of goods transported from Tioman to the principal customs area
163M. The person in charge of any vessel or aircraft on which goods are transported
from Tioman to the principal customs area shall make a declaration substantially
in the prescribed form giving particulars of the goods transported in such vessel

or aircraft,

Dutiable goods to be deemed to be non-dutiable while in Tioman

163N. Except for the purpose of section 48, any dutiable goods,other than goods
declared by the Minister under paragraph 163K(1)(a) or deemed to have been
declared by the Minister under that section shall, while in Tioman, be deemed
to be non-dutiable goods and the provisions of this Act shall be construed
accordingly.

1630. In making regulations under section 142, the Minister may provide for the
collection in Tioman of the customs duties payable in respect of goods
transported or about to be transported from or to Tioman to or from the

principal customs area,
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Application of Part X to goods transported to Tioman
163P, The provisions of Part X which deals with drawback shall apply to goods
other than goods declared by the Minister under paragraph 163K(1)(a) or
deemed to have been declared by the Minister under that section, transported

from the principal customs area to Tioman as if such goods had been exported.

PART XX
SINGAPORE PREVENTIVE VESSELS

Interpretation

164. In this Part—

“Singapore preventive vessel” means any vessel owned or employed by the
Government of Singapore for the prevention of smuggling;

“preventive flag” means a flag prescribed under subsection 142(11),

Powers of master of Singapore preventive vessels
165. It shall be lawful for the master or other persons having the charge or
command of a Singapore preventive vessel, on hoisting a preventive flag, to
exercise with such assistance as he may consider necessary within the territorial
waters or upon any vessel or is let therein, or upon any landing place or wharf
abutting thereon, all the powers conferred by sections 109, 110, 114 and
subsection 116(1).

How person arrested dealt with
166. Every person arrested and every article seized under the powers conferred by
section 165 shall, without unnecessary delay, be taken to a police station or to a

customs office,

Offence
167. Any person who obstructs or hinders any person lawfully exercising any of the

powers conferred by section 165 or any person acting in his assistance shall be



S5 V., LHOIAOF MY 229

guilty of an offence against this Act,

Master and crew of Singapore preventive vessel to be public servants

168, The master or other person having the charge or command of a Singapore

preventive vessel and all members of the crew thereof shall, while such vessel is
within the territorial waters, be deemed to be public servants within the

meaning of the Penal Code.

PART XXI
REPEAL

Repeal and saving

169, (1) The written laws specified in the Schedule are hereby repealed,

(2)

()

Unless the contrary intention appears in this Act—(a) all persons, things and
circumstances appointed or created by or under any of the laws repealed by
subsection (1) or existing or continuing under any of such laws immediately
before the commencement of this Act shall, under and subject to this Act and
regulations made thereunder, continue to have the same status, operation and
effect as they respectively would have had as if such laws had not been so
repealed; and

in particular and without effecting the generality of paragraph (a) such repeal
shall not affect licences, permits, appointments, orders, rules and regulations
issued or made under or by virtue of the aforesaid laws and in force
immediately before the commencement of this Act and such licences, permits,
appointments, orders, rules and regulations shall remain in force and shall
continue to remain in force as if every such licence, permit, appointment, order,
rule or regulation were issued or made under and by virtue of this Act until
replaced or revoked by any licence, permit, appointment, order, rule or

regulation made under or by virtue of this Act.
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