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O 3 UN 2 AR Hdg=el 2400 2t ARl A4 =k Al

186) Schoueri, 2015, p. 191.
187) Turcan, 2017, p. 268.
188) 2017 UN Edl ZA|ZF A|25Z(alternative B) 4 &4 13
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717 A-sHA] b dAE Fcke I7FE Sdl & LY FoE AR
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O Alof=e] Hdg= SHolA= A4 SA7F A4 HAY AgE Sof A=A

A A AR a5t SA H8E BEE & Ate olde AT

O A4 T&ﬁﬁ}oq UN 24 AR F4& 7|E(de minimis rule)& WY

3 A Aoo] Lo mlgiel AbAL AugolaRe] MelolA Al2)g
O Wi ERAN AL AL SEA, of B9 F ANTE FHNE
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O UN 2d 2AIRF2 34 274 olF o/id oW #dd= 7+ 54 #ax ta
EtS AT o s A o= SA 2] A5 "5l dolEs F
3 1-8191)
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7},192> 20179 OECD E& AR A= FAIRS] 5271 A= 34 2
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O UN 2g ZAM|FE2 OECD B4 ARk} FARHA A25% 58 alternative B)
2 A% AR A EA9] o]FPS AT AT UCE AA(SMAA) & AIATH4)

189) 2017¢ UN 2d" A% A25F(alternative B) 4 ¢t 15

190) Rendon, 2018, p. 117.

191) UN 2d ZA|ZeF A25% B 13; OECD o2} U o|A7FE SAIEtS Z17F 3714,
60¢ ol G 7+ FA wE o E Aol digt g 5-83HOECD tAReF A
24% 2%, EU o|A7HE FAET A12% 13

192) 2014 OECD Ed& ZA|ZF A25% £ 84 F HA &4

193) 2017 OECD &@ ZAZCF A25% 4 Bt 84

194) 20179 UN 2d ZA|Z2F A|25F(article 25(alternative B) ¥4 Annex Sample Mutual
Agreement on Arbitration(SMAA), pp. 613~620.
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2 JAE195)
U HdE=o] SARUS YHHA FShAY SARI0l SR o
Fohs A5 UN 2A2A SAIde 27T $198)(UN Committee
of Experts on International Cooperation in Tax Matters) J&o] SA]21 E
= SATHE JF2 AT
- UN ool Aol #-Sl= Aok & &9 =vlojly AFARI Bfolle=
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195) 201749 UN 2@ ZA|Ze}F 4252 4] SMAA, pp. 611~626.
196) 2017¢ UN ®2d ZA|ZF A|25% (artlcle 25 (alternative B) 54 SMAA 314 B¢ 15, p. 625.
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V. EU SAE= EU A3l o JAA S

O FEAHEV)Y 34 AxE 19959 AlPE old7tEAAA st EU SAE
oF197)7} 2019W¥E aE EU Directive 2017/1852(°13F EU #1&(2017)198)
oA ZohE 4= U

| & 719 #AE A™EY, SAELH BU AH2 ST Aol disf %

g 7hsotH, $A= SAFLY ol FTFS mAA] 199

O ZAELL Ykl =4 Reko= EU 3]YUR 93|04 Foo| tfgt H|Z o]
T 7 sl=e] e R BT EU A2 ST oAt A
&8-S 7] YeiAE Fe=e] HA WE H3k=|ofjof §200), 201)

U
0

197) &4 HA2 ‘CONVENTION on the elimination of double Taxation in connection with
the adjustment of profits of associated enterprises(90/463/EEC) Y(European communities,
1990). EEoME FEAY SAFLF o= A3t

198) T4 HAL ‘Council Directive (EU) 2017/1852 of 10 October 2017 on Tax dispute
resolution mechanisms in the European Union ©|H(EU 2017), E&o|A%= EU Directive
2017/1852 E+& EU A(2017)2.2 A3t

199) Jarpa, 2018, pp. 436~437.

200) FEAE 2 I =] wEt E AT -IAH] wE 2o 9 SAISH-sE - EATH
9] £0=8 FEEI YAE 7N H FHH 4 Y2lo] 484, & (Verordnung; regulation),
A A (Richtlinie; directive), 27 ([Beschluss; decision), I(Empfehlung; recommendation)
4 9JA(Stellungnahme; opinion) & IHE ARl HHFHATY 7150l TFF 2oF
A288%)(C1AE, 2017, p. 17)

201) FE9EHL SY= FYHESGE 5349 97t obd H-849] 2(Anwendungsvorrang)E
7H(e1AE, 2017, pp. 9~19)
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1. EU SAIEF
7} 8

O EU SAEL o]A71E ZA(transfer pricing adjustment)2.2 A3f 2HAJol=
oIFHAIE AASH] s 19909 79 23YA}F Hx 127 FEAY Je=Y A
Fog AFste] 19959 1€ 1922 Hzx AJgE202)

O A L7} AQFsIAAT A=A 42 1976 AtME FFO = $H03)
O EU SAgR2 gl¥d=o] BiistA] o= & 59 F7|= As78AlE= thakRer
(multilateral treaty convention)°l sid2
O SluFER Forel wE T 7t sjgTe] TR Eysolof sk A 2o
(international treaty)°ll sl 3-HH(European Law)°] obd
- o|2]3t o] E [FHAIAEAE BT FUH A H EU @ACIAS A7
S 8EA] k5209

O SAEFS] g0 QoA TAsk= LSS AASH] st +&5HUE FXH
3o]Ql Y574 (Code of Conduct)o] wheE| o] 8205

O 2001¢d A9E¥ 3solA7FAxH(Joint Transfer Pricing Forum: JTPF)

HABIALS] ol a2 T HAE o|FHA AAE T "o BRIl o|P=

202) https://ec.europa.eu/Taxation_customs/business/company-Tax/transfer-pricing-eu-
context/transfer-pricing-arbitration-convention_en, HMYAL 2019. 8. 13; Convention
on the elimination of double Taxation in connection with the adjustment of
profits of associated enterprises(90/463/EEC), OJ L 225/10(20 August 1990).

203) Proposal for a Directive concerning the elimination of double Taxation in connection
with the adjustment of transfer of profits between associated enterprises (arbitration
procedure). (Submitted to the Council on 29 November 1976), in O] No. C 301/4 of
21 Dec. 1976, Vol. 19, ISSN 0378-6986. pp. 4~7.

204) Jarpa, 2018, p. 436.

205) Jarpa, 2018, p. 427.
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93 Y5 2 20049 AP, 2004 79 SJF]olA] o] A EH200)

- OIS SAFEF ARl o]F2 sl 2001E AHEUA=H], ©f
A7 AARI} sl F- 3] o] 7HAEA o tiet X[ d¥t ANt =3t

- FsolM7HAEZELZ 2007~200990 AA X‘]‘?—i‘-ﬁ@(penalﬂes) ol[7tA 9

FAEY 95 239 4] st APALL +A%

]

O 2000 124 3024w AR D Aol o el AHE BEA
o] el WAIA 8207
O WEAFL WHTEEo0] gt ddo] AR SPgHnR HPRL FAF

oo] sfAdo] QoA 1 A8 WA % 9L208)

O A doF 23k A W STAIAL 7 SAAHANA HE JAg=Y =
(adjustment) AZC= s} ZIHe ClFHAE AAsH] A ®rAAN
2)209)

O IA F=2 A7HYH(arm’s length principle)& 1123 S5A A
T =AANE AEY

O oldf olFA] AAZ o]&(profite] YW A F=olAwt JAF A502

AEAY e D Alf=olM 1 olgol s FatE= AV BE A=

o Raksls xAlet SUYT Folow ZAEE A0S oA 14%)

O SAEgolAe clFHAIY AAE At Ftez o] o I3 A=
AASR), dEFH D), SAATRE FH3IL AF210

206) 3 AL ‘Code of conduct for the effective implementation of the Convention
on the elimination of double Taxation in connection with the adjustment of
profits of associated enterprises’

207) BU(2009/C 322/01), OJ, C 322/1, Dec. 12, 2009; the revised Code of Conduct(2009/C
322/01)

208) Jarpa, 2018, p. 437.

209) Jarpa, 2018, p. 430.

210) Jarpa, 2018, p. 430.
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O ¥d BII= 7 Aoz e olFSHAE AASH] Hs =gl =€
A F3E Aol A FQ olFHA AR HARIL S AT AREAH U]

(Advisory commission)E AJsfof §213)

O 2@ 7IRF ) AA L2 Bedeldat A A71d =278 7A=Y, 4% o
2t A B Aol 5184
O =4 ¥ Ee AEdo Aol AV W SASANT 2F HHe] o]
WA & oA 71 A7 1)
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7t golol ol A 4 YSATE 4%
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TAFIEAY B Fege] 8339 4 JEE AR

2) SHEREARY] #A
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Agoto] M F4 FAE BE ol3 & Yo BE oA, o] %
o A APL S8 YL
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213) EU SAIES Al7x 1%
214) 20099 EU @547 A5%
215) EU SAIgeF Al7= 2%
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3) - A HH
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U ZéF(loss)d 202 Qs WAsk= o]FA|e] AAE FHOoZ o= EX}
£ ot Q3219

216) EU SAEY A7z 1 &+ Hg B

217) BU SAEF A8z 13

218) EU A A= 2%

219) EU S A1z
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AMe Al(fraud)et &2 =3 d<]2Ql Abdoet 282 A

O
iu)
2}
i)
R
N
A
Y
ox
1o

O
ot
Ky
o
)
SY)
P
o

0 ZAgok] Aess Aue 2549
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U 8A}SE Al ol ZA ko] Z8.=]221)

|

O Ao A=+ 7+ o]A714 AMA(triangular transfer pricing cases)o|4
BAAEAA(thin capitalization)?} THE HS JA| 4 HAZ &3vpan A
w3k222)

O HAH= EU Wl 270= o9 3= W Assks & ol #AZIY 7t oA
71 Ao Qe o]FIA| AdoR HATIAAAY Agutogt AHoR

220) 20099 EU #5749 A3z
221) BU SAEeF A2x 3%
222) 20099 EU =49 A1z 1%, 23
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230) Jarpa, 2018, p. 433.

231) 20099 EU @547 Al7.22% a), b)
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[0 EU oJAE]= 20179 10¥ 10€A2 SAHS EYE 3 FEAT] A4 df
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A} BIEE BE ARl M)
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O EU AZ(2017)& 20179 11¥€ 3Y o]% #8250
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248) https://eur-lex.europa.eu/eli/dir/2017/1852/0j#d1e182-1-1, AA L=} 2019. 10. 7.

249) Corciulo, 2018, p. 449.

250) https://eur-lex.europa.eu/legal-content/EN/LSU/?uri=CELEX:32017L1852, AAYA}: 2019.
10. 7.

251) https://eur-lex.europa.eu/legal-content/EN/NIM/?uri=CELEX:32017L1852, AHMA}: 2019.
10. 7.

252) https://www.tax-news.com/news/Germany_Legislates To_Improve_Tax_Dispute_Resolution

97079.html, AMYA}: 2019. 10. 7.
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