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O WTO "9Fd® EAH(GATT 1994 A6xol olgho] #3t FXH)(Agreement on
implementation of article VI of the General Agreement on Tariffs
and Trade 1994, °]s} WTO ¥t &) ARX(FFY dH)olA= g =
NeRE U2 2 455 2E 237120 £33 Y4 2vHE 55
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0
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0 WTO ™Hgs @74, A2z 999 w4 % A2.2%oA doldel Add et
744 W] el FAs 9L

3) YWBAE, M1994WE A 9 Fdof Tt utEA Al6=9] ol &t B4, http://www.mofa.
go.kr/www/brd/m_3893/view.do?seq=294185, AL} 2020. 12. 1.
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(B 11-1) WTO "drEd &%, HM2x EEo| A% S9sh AE &% 78

Article 2 Determination of Dumping

2.2 When there are no sales of the like product in the ordinary course of trade in
the domestic market of the exporting country or when, because of the particular
market

situation or the low volume of the sales in the domestic market of the exporting
country”, such sales do not permit a proper comparison, the margin of dumping
shall be determined by comparison with a comparable price of the like product
when exported to an appropriate third country, provided that this price is
representative, or with the cost of production in the country of origin plus a
reasonable amount for administrative, selling and general costs and for profits.

1): Sales of the like product destined for consumption in the domestic market of
the exporting country shall normally be considered a sufficient quantity for the
determination of the normal value if such sales constitute 5 percent or more of
the sales of the product under consideration to the importing Member, provided
that a lower ratio are acceptable where the evidence demonstrates that domestic
sales at such lower ration are nonetheless of sufficient magnitude to provide for a
proper comparison)

2.2.1.1 For the purpose of paragraph 2, costs shall normally be calculated on the

basis of records kept by the exporter or producer under investigation, provided

that such records are in accordance with the generally accepted accounting

principles of the exporting country and reasonably reflect the costs associated with

the production and sale of the product under consideration

5/

A= QUEAR M1947W GATT GAEEEE), http://www.mofa.go. kr/www/brd/m_3893/vie
w.do?seq=294223&srchFr=&srchTo=&srchWord=&srchTp=&multi_itm_seq=0&itm_seq_
1=0&itm_seq_2=0&company_cd=&company_nm=&page=48, AALA}: 2020. 2. 14.

OO GATT(general agreement on tariffs and trade 1947, ©|d} GATT 1947) £
&4 15GEDet Aozl #et BE1A F A1l O=Ed 714 v s E
got= © SlojA EEE ojgZo] ST & Akl s 9SS

O GATT 1947 A6z ®rEE 9 AATA A1dollA whggel 71241 42

gl st 9e

5) YJuUBAHE, 1947 GATT GAHEEEE), http://www.mofa.go.kr/www/brd/m_3893/view.d
07seq=294223&srchFr=&srchTo=&srchWord=&srchTp=&multi_itm_seq=0&itm_seq_1=0&it
m_seq_2=0&company_cd=&company_nm=&page=48, AL} 2020. 12. 14.
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Ao| 7ol o8] AsfolA FhzRE Y] 5919 A
O ©] A% %9 AFIAL 5 el FUPATEY] YA Mt A A
o

o
ofd 4= e 54E WS o] WRsHL BT & AL

¢

O GATT A]719] EEC(European Economic Community, 3345 A)2 Bt
2] HA(Cotton yarn) AHAOIA EHEE AR Aol thsl AF5tE9

O GATT g2 FHBAISsA7 =2 E7M6ES Ao 9T &= 524=

s 3t A Aol =HA Aldi= € 714 BlnE 5-&5HA] 237 w2
FHAATEA = AR7HEE "1t Bepde] 42 ARSE
o

- =3 Bus A AR EANOR $57 FUHAS A8 2 olf
L

6) WTO, “Australia — Anti-Dumping Measures on A4 Copy Paper Report Of The Panel,” 2019,
p. 17
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(HE 11-2) GATT 1947 B&M 1F HoXx0f st ES7H 18

ANNEX 1
Notes and Supplementary Provisions Ad Article VI. Paragraph 1

1. Hidden dumping by associated houses (that is, the sale by an importer at a
price below that corresponding to the price invoiced by an exporter with whom
the importer is associated, and also below the price in the exporting country)
constitutes a form of price dumping with respect to which the margin of dumping
may be calculated on the basis of the price at which the goods are resold by the
importer.

2. It is recognized that, in the case of imports from a country which has a
complete or substantially complete monopoly of its trade and where all domestic
prices are fixed by the State, special difficulties may exist in determining price
comparapility for the purposes of paragraph 1, and in such cases importing
contracting parties may find it necessary to take into account the possibility that a
strict comparison with domestic prices in such a country may not always be
appropriate.
Zm: QuBAR, 119473 GATT §4EEER)), http://www.mofa.go.kr/www/brd/m_3893/vie
w.do?seq=294223&srchFr=&srchTo=&srchWord=&srchTp=&multi_itm_seq=0&itm_seq_
1=0&itm_seq_2=0&company_cd=&company_nm=&page=48, A4LA}: 2020. 2. 14.

A9 7122 4L 5 ge JE2 ABEAS AS
Mol 94 Tore Sfglont, WIO o] ofs) Sue A% 4o Fos

HAA L kgre)
2. HIAZAHA =7t

O ¥ARBAl =7k 9 AQZAAASI e =7tz HAWVE Be A AT
A BAAARZ olsf=Ele AEBA =71 olQle] BE =7 2ues)

7) Charles Zhan, Australia’s anti-dumping excuse against Indonesia is paper-thin says WTO,
moulislegal, https://moulislegal.com/australias-anti-dumping-excuse-against-indonesia-i
s-paper-thin-says-wto/, AMYX}: 2020. 12. 12.
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mlo r

[©)

O 2o ALFAAAL 247F dob Q7] the] LA AgARA def 7
Zo] YA gong, o|E I} 1 Adstolt BAAAIIAS Fuka A
gl I AR Aol e Holeks BA| A7 AES

O &3] =9 4% AAFG7IF 714 159 & vAREAS E570 W el

9 AAsANel, "Wy 2 ) WA A0l B @, 2002 p 4
9) AalA, "2 v EHEA AZHPMS) H-83 AJARK, TKITA B4=EE,, Vol 13, KITA,
2018, p. 8
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24} A 8-S ERelor & A7 waske, Kb H3How AR
A A9E) & Ae a75HO
O F=2 2001 AAFHZIHWTO) N 7H) Al HIAGEA =7 A9E 2%
159 7+ $A571E & 240 Folsae
- 7HIEA A5 dFel mEE A15E o i W S52 H|A]
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S 7IAEA A152 dFellA diAll= 7H 28-S 1549 olFo FdRitt
T Al 9 B AHA A9IE A% ASAe PEstE 4ol g
a1
O #4 w® A4S F30] WIO 7RIA0] met ulAgAA =7hA
FPom, 20169 12¢ 1149 g A7 ©=2=o] v=3 = F WTOZA
A7 AW
O WTO Hgd¥ 42> ©* Oﬂ o el AR gkl QAL AR
A 27kl B APAR el glEE WY J1RE }—xﬂém
&oF, WTO =52 A= ‘?ﬂ%oﬂ et 2 A=l APGEAl A ol
AASH2)
- ORE GATT Aoz F40llA 35 ==2 AA7E SHAABIIA o]Fo1A7
1, 7HHo] o] o8] 2AEL N SR A9 27125 i”ﬂ @
wrkA Mlmst HEshA g 4 girkn WAEle] WAgEA St S

4
MBS QAR B 4 981

'l
f

_

O 53] $=9 3% Er=oll vlste] Aitaao] 7H4o] wong fids7te] gita

|

10) FaA, T&E =] SEAR AZHPMS) A&k AAL, TKITA B44E2E,, Vol. 13, 2018,
KITA, p. 8

11) KIEP B3AM A, 5= WTO 7H) 1559 339t A%, KIEP, 2017. 1. 26., p. 11

12) KIEP E4ARRA, 'S= WTO 7MY 1559 3|1t %, KIEP, 2017. 1. 26., p. 10

13) AR3IAMER], MY AL Al A AS A-8of #eE A, 2002, p. 5
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O "=9 J417} 7V Z7detH, 2017d AR Aol dd ZE| 2 (Pritzker)=
20169 11€ F=9] AEZBA A9l #5 RS 2%ske A AVIAd=eIH,
ool W3y WAl ALPTAS 24soF & 287t jive 2 BYY

O 2008 AAl 26971 & #8 AEA7] T & 7Y HaFgFort A9
AHA, S=oll APAl A9 1'?—01 Al A et %5# g=ol o
A 2AE LA Aoleke 7 EARH S

o9} T2 ATNA HIAHA Ik A3 AlE BEsh] g BHow N
el vl FU7F SEe A4 Al et ole) 74e =8k ARkt

71e} 2020¢ 19 14¢ ©]=-EU-LE 371 39 B4
LE+= WIo Exg ¥@49 714 ¢ 43t ke &2 35
F2 =0 vHA R B 9 JPE AGet o7 H

oL

e Hxae Agche = Aol 9

14) KIEP Hm}ﬂ/\ "Z= WTO 71y 1559 3]uet A%, KIEP, 2017. 1. 26., p. 11
15) KIEP, 'v]-EU- Y &89 Hehd WTO AiEZE 1A 739k W3 1871k AARL, https://www.

kiep.go.kr/gallery.es?mid=a10102020000&bid=0003&act=view&list_no=3444&cg_code=,
AU} 2021. 3. 16.
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o] Sl A AATAES AR Agstr] 95t Jhg A AA 7)o

O WIO B2 84, /140 Baas AT suze Futae 41T
A NEOR AEEA RSt Rl e 3OS vlIst, o B9 F9HA

AET 5 Y= WAL TAS AT AL AXY

ool F=of HAEA WAlem A& Wiy

Gske 7ol FAste] F=ol tiste] BIAPGEA "oz AAEA vl

A AR uiFe $ao] B WT

160) olaq, "dEET A A5} =9t FIFAAE gt AAR, TFHFAL, Vol. 68, 799
3], 2020, p. 13
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1. o=

O o) g Ams (1930 BAP(Tariff Act of 1930) A|7022(IEBT
Ao} BIA FHRL A
O % e Wy A Rt €9y 24 A% Py, HF 4 5 F 9

B L T A = o

Ao z2goz T4 e

O ®Fg3g A9 2AF 2 B2 uj= AEE(Department of Commerce, ©|5}
Hl=r AFR)eE AR H‘E_-Q—](U S International Trade Commission, ©]3} =+

ARGzt gdeta Jem, v INHHESH(Customs and Border

Protection)°| FPL 3ot Y17
uj= AR gy RARE "dot 9o FAREG Ao 4]
SRAF E AMAT o] WS

O mla-Z ZAFG=9] A& ] Yol FAFIHU(Court of International
Trade, °Jot FAFAHAE Bl APHHALE TS & =S ol &

O IAFGHY HAolE EEol= Fols T1ET AgHAd Ad<esFAaHY

(Court of Appeals for the Federal Circuit, ©]o} Sul=3]gA )0 gAash

A o]o
T/»I]\'Ef

17) A% = goll- HA, 'Fa50] FUAFAAE Bl AT, F=2AAE A4, 2018, pp. 17~18



S st FPAHERAAE(Statement of Administrative Action, SAA)OA EH3L

A el HAE Hlnd A Abeka 9E18)

O SAASIAE 423 B A33oz0] Welj7kdo] A8sy] Asta] 9 A 4]
AL AP AA 7o) FASAL 24D 5 Urk HHEL19
O uwetq Be A AR 2 AT 7153 vgo] BAAG iAo At
SIgshA] £t Aol FEHYS

O SAA= ST A ARl disl &F9 =40l die dFel O &= W @

o
A% 5o Fstel LA FL WSl st 9220
B oEws A Aol die Fue Aot opjm,

AA| 2AF Aol AFE Bl iYdE 7hsAdol ATl & 5 9=
7k AW A

O v=2 $=9 7I4PAM A5z dF F49 St d=ste] o8 o] de
dE = 24 9= Hike Aelste WEeR S TSRS

O F== ABBA =712 AFsltjete S=0f S8 AR A%o]l AT Al £

AV 7199 TS 7R E FIskL v AR ADel ek +47H

2 Agstel 1 529 wEY Age AAsA @

18) WA, Tul=3} FU9] FH3A2A] TAY 793 AIAE,, KIEP, 2018, p. 18

19) 391, Toj=3} FUS] FI7AIZA T WgT AJARE,, KIEP, 2018, p. 18

20) A, T2 =] EHARY AZHPMS) J-83F AR, TKITABARIZE,, Vol. 13, KITA, 2018,
p. 5

21) HEA, T2 u]=e] EHAR AZHPMS) A-83F AR, TKITASARIZE,, Vol. 13, KITA, 2018,
p. 5



O E&Z(Donald Trump) #H%E BER 7% ol WEy A, 4ABA =
dof e Re4TA ZAE AP TAE B3 o I GYT YL 24
Se

O 20159 69 29¢ eHp} vj= 532 & St 'FHE AL, (Trade
Preferences Extension Act of 2015, ©]3} TPEA)S /\1 g
nl=r Ao v 2 AAEA B 8 SRS

of,

O st 2 AATAC] #dd W82 & 9 A5F vhgg 2 AA B4 A
(Improvements to Anti dumping and Countervailing Duty Laws)oll 735
o] lom BT A A2 A504F00A4 AT U522

A501%: &A1= (Short Title)

A|502%: ARpoA HEA|Z] FHoHA] 9k -2 Z3HConsequences of

failure to cooperate with a request for information in a proceeding)

A503%: AAH H5o] Ao(Definition of material injury)

A504%: EESE A A% Particular Market Situation)

A505%: 714 EE H]E€9] =H(Distortion of prices or costs)

A506%: AAEH Gzt = H4F 58 DOC FEE7H(Reduction in burden

on DOC by reducing the number of voluntary respondents)

o O O O

22) Congress.gov, “H.R.1295 - Trade Preferences Extension Act of 2015,” https://www.congres
s.gov/bill/114th-congress/house-bill/1295/text, LA} 2020. 12. 9.
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O AB07x: Ayt & HA|Fof ot A-&(Application to Canada and Mexico)

S, AS04xoM= S A BEAste] Al 7HA] A W8 &

Mg SAE 85t U223
O (@&°A= 1930 FAIH(U.S.C) ol 84221 All(ordinary course of trade)
of tigt (19 U.S.C 1677(15),24 (D)FolA A47HE AAel izt B2l(19

U.S.C. 1677b(a)(1)(B)(i1),25 (C)&FolAx= +37F4(19 U.S.C. 1677b(e)2000] tf
st ylge Aysty e

O F8 7B et W& o 22 SE A Ad™stollr 2ske 7=l sl
e FFA AR AR o, AR B0l A3 gi7hAo] dieh 1
glol Aoz F7H4S AT o A=s 2AE vhdske AU

O 53] & ¥ Ald oldolle v 757 iR 2AE APcke BHoNA +
=5 WA Wel &F T S8ERA Al sigeeAE BT A

& A
BlE-S s ¥ VIEnE S5 wlidA], AGA 2 =5 diIAI%t
o

23) oA “Dates of Application of Amendments to the Antidumping and Countervailing
Duty Laws Made by the Trade Preferences Extension Act of 2015,” https://www.federalregi
ster.gov/documents/2015/08/06/2015-19353/dates-of-application-of-amendments-to-t
he-antidumping-and-countervailing-duty-laws-made-by-the-trade, HAY=}: 2020. 1. 5.

24) Tariff act of 1930 Section 771(15)

25) Tariff act of 1930 Section 773(a)(1)(B)(ii)

26) Tariff act of 1930 Section 773(e)

27) Congress.gov, ‘H.R.1295 - Trade Preferences Extension Act of 2015,” https://www.congres
s.gov/bill/114th-congress/house-bill/1295/text, LA} 2020. 12. 9.

28) olAWl, "rdg 2AMIASY] PMS By, "HAIBSAT, A23H A4S, A5, 2018,
p. 129
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19 U.S.C1677(15)Ordinary course of trade

The term “ordinary course of trade” means the conditions and practices which, for

a reasonable time prior to the exportation of the subject merchandise, have been

normal in the trade under consideration with respect to merchandise of the same

class or kind. The administering authority shall consider the following sales and

transactions, among others, to be outside the ordinary course of trade:

A) Sales disregarded under section 1677b(b)(1) of this title.

B) Transactions disregarded under section 1677b(f)(2) of this title.

C) Situations in which the administering authority determines that the particular
market situation prevents a proper comparison with the export price or
constructed export price.

Zm: Fd HEFEAEY 19 U.S.C 1677, https://www.law.cornell.edu/uscode/text/19/1677,
A=At 2020. 12. 11

29) 19 U.S.C 1677(15)
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19U.S.C.1677(@)(1(b)(ii)) (Determination of normal value)(Price)

ii) in a case to which subparagraph (C) applies, the price at which the foreign
like product is so sold (or offered for sale) for consumption in a country other
than the exporting country or the United States, if—

(I) such price is representative,

(II) the aggregate quantity (or, if quantity is not appropriate, value) of the foreig
n like product sold by the exporter or producer in such other country is 5
percent or more of the aggregate quantity (or value) of the subject merchan
dise sold in the United States or for export to the United States, and

() the administering authority does not determine that the particular market sit
uationtin—such—other—country)-prevents a proper comparison with the export
price or constructed export price.

Az Fd HEAHEEE, “19 U.S.C 1677, https://www.law.cornell.edu/uscode/text/19/1677 H™

Az} 2020. 11. 29.; Congress.gov, ‘H.R.1295 - Trade Preferences Extension Act of 2015,
https://www.congress.gov/bill/114th-congress/house-bill/1295/text, LA} 2020. 12. 9.
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19U.S.C1677b(e) Constructed value

(e) Constructed value.

For purposes of this subtitle, the constructed value of

imported merchandise shall be an amount equal to

the sum of—(1) the cost of materials and fabrication or other processing of any kind

employed in producing the merchandise, during a period which would ordinarily permit

the production of the merchandise in the ordinary course of trade:

=

For purposes of paragraph (1), if a particular market situation exists such that the cost

of materials and fabrication or other processing of any kind does not accurately reflect

the cost of production in the ordinary course of trade, the administering authority may

use another calculation methodology under this part or any other calculation

methodology. For purposes of paragraph (1), the cost of materials shall be determined

without regard to any internal tax in the exporting country imposed on such materials

or their disposition that is remitted or refunded upon exportation of the subject

merchandise produced from such materials.

aer

g 79 HEAREY “19 U.S.C 1677,” https://www.law.cornell.edu/uscode/text/19/1677,
AMLAzE 2020. 11. 27.
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30) KITA, =544 R, https://www.kita.net/cmmrclnfo/cmercInfo/areaAcctoCmerclnfo/u
saCmercInfo/usaCmercInfolList.do?pagelndex=1&no=8733&searchReqType=LIST&search
StartDate=&searchEndDate=&searchKeyword=pms, A Y=} 2020. 12. 25.; ZAFG L3,
“FR NOTICES WITH UNPUBLISHED DECISION MEMORANDA,” https://enforcement.trade.
gov/frn/summary/korea-south/korea-south-fr.htm, HALA}: 2020. 12. 25.904 AXE 21

31) v]d9HE, “Welded Line Pipe From the Republic of Korea: Final Results of Antidumping
Duty Administrative Review; 2017-2018,” https://www.federalregister.gov/documents/20
20/11/30/2020-26336/welded-line-pipe-from-the-republic-of-korea-final-results-of-an
tidumping-duty-administrative-review, ZAYZ}: 2020. 12. 26.

32) oAt “Certain Oil Country Tubular Goods From the Republic of Korea: Preliminary
Results of Antidumping Duty Administrative Review; 2018-2019,” https://www.federalregi
ster.gov/documents/2021/01/25/2021-01498/certain-oil-country-tubular-goods-from-t
he-republic-of-korea-preliminary-results-of-antidumping-duty, A2} 2021. 1. 28.

33) o= A LG Y3], “A-580-870 Administrative Review,” https://enforcement.trade.gov/frn
/summary/korea-south/2020-15052-1.pdf, AL} 2020. 12. 16.
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34) t)AF=E, “Circular Welded Non-Alloy Steel Pipe From the Republic of Korea: Final Results
of Antidumping Duty Administrative Review: 2017-2018,” https://www.federalregister.gov
/documents/2020/11/06/2020-24722/circular-welded-non-alloy-steel-pipe-from-the-re
public-of-korea-final-results-of-antidumping-duty, XY=} 2020. 12. 16.

35) A= “Large Diameter Welded Pipe From the Republic of Korea: Final Affirmative
Countervailing Duty Determination,” https://www.federalregister.gov/documents/2019/0
2/27/2019-03318/large-diameter-welded-pipe-from-the-republic-of-korea-final-affirm
ative-countervailing-duty, FAALA}: 2020. 12. 17.

36) n]AYHE, “Large Diameter Welded Pipe from the Republic of Korea: Final Results of
Antidumping Duty and Countervailing Duty Changed Circumstances Reviews,” https://ww
w.federalregister.gov/documents/2020/08/21/2020-18385/large-diameter-welded-pipe-
from-the-republic-of-korea-final-results-of-antidumping-duty-and, AL} 2020. 12. 17.

37) JUSTIA, “Dong-A Steel Co. v. United States, No. 19-00104 (Ct. Int'l Trade 2020); https://law.
justia.com/cases/federal/appellate-courts/cit/19-00104/19-00104-2020-09-29.html, &
A=} 2020. 12. 17.
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38) m|d9HE, “Corrosion-Resistant Steel Products From the Republic of Korea: Final Results
of Antidumping Duty Administrative Review and Final Determination of No Shipments;
2017-2018,” https://www.federalregister.gov/documents/2020/03/17/2020-05489/corros
ion-resistant-steel-products-from-the-republic-of-korea-final-results-of-antidumping-
duty, FALA}F 2020. 12. 18.

39) oA, “Certain Corrosion-Resistant Steel Products From the Republic of Korea: Preli
minary Results and Partial Rescission of Antidumping Duty Administrative Review; 2018-2
019,” https://www.federalregister.gov/documents/2020/11/24/2020-25941/certain-corro
sion-resistant-steel-products-from-the-republic-of-korea-preliminary-results-and,
A=} 2020. 12. 18.

40) n]A9HHE, “Certain Cold-Rolled Steel Flat Products From the Republic of Korea: Prelimina
ry Results of Antidumping Duty Administrative Review: 2018-2019,” https://www.federalre
gister.gov/documents/2021/01/25/2021-01496/ certain-cold-rolled-steel-flat-products-f
rom-the-republic-of-korea-preliminary-results-of, AL} 2021. 1. 26.

41) ]AYTHE | “Certain Hot-Rolled Steel Flat Products From the Republic of Korea: Final Result
s of Antidumping Duty Administrative Review and Rescission of Administrative Review,
in Part; 2017-2018,” https://www.federalregister.gov/documents/2020/10/06/2020-22053
/certain-hot-rolled-steel-flat-products-from-the-republic-of-korea-final-results-of-anti
dumping-duty, AAIA}: 2020. 12. 19.
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(E III-4) Regulation(EU) 2016/1036 ELo| A = EWst AR A5

Regulation(EU) 2016/1036 Article 2. Determination of dumping

3. When there are no or insufficient sales of the like product in the ordinary course

of trade, or where, because of the particular market situation, such sales do not
permit a proper comparison, the normal value of the like product shall be calculated
on the basis of the cost of production in the country of origin plus a reasonable
amount for selling, general and administrative costs and for profits, or on the basis
of the export prices, in the ordinary course of trade, to an appropriate third country,
provided that those prices are representative.
A particular market situation for the product concerned within the meaning of the
first subparagraph may be deemed to exist, inter alia, when prices are artificially
low, when there is significant barter trade, or when there are non-commercial
processing arrangements.

5. Costs shall normally be calculated on the basis of records kept by the party under

investigation, provided that such records are in accordance with the generally
accepted accounting principles of the country concerned and that it is shown that
the records reasonably reflect the costs associated with the production and sale of
the product under consideration.
If costs associated with the production and sale of the product under investigation
are not reasonably reflected in the records of the party concerned, they shall be
adjusted or established on the basis of the costs of other producers or exporters in
the same country or, where such information is not available or cannot be used,
on any other reasonable basis, including information from other representative
markets.

247 BU HEAle-Ed, “REGULATION (EU) 2016/1036 OF THE EUROPEAN PARLIAMENT AND
OF THE COUNCIL of 8 June 2016,” https://eur-lex.europa.eu/legal-content/EN/TXT/P
DF/?uri=CELEX:32016R1036&from=EN, A2} 2020. 12. 6.
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(& III-5) Regulation(EU) 2017/2321 EHS| Z2H 5 SIS AT EX Al Ha7HE 71824

Regulation(EU) 2017/2321 Article 2

6a(a) In case it is determined, when applying this or any other relevant provision of
this Regulation, that it is not appropriate to use domestic prices and costs in the
exporting country due to the existence in that country of significant distortions within
the meaning of point (b), the normal value shall be constructed exclusively on the basis
of costs of production and sale reflecting undistorted prices or benchmarks, subject
to the following rules.

The sources the Commission may use include:

- corresponding costs of production and sale in an appropriate representative country
with a similar level of economic development as the exporting country, provided the
relevant data are readily available; where there is more than one such country,
preference shall be given, where appropriate, to countries with an adequate level of
social and environmental protection;

- if it considers appropriate, undistorted international prices, costs, or benchmarks; or

- domestic costs, but only to the extent that they are positively established not to be
distorted, on the basis of accurate and appropriate evidence, including in the
framework of the provisions on interested parties in point ©. Without prejudice to
Article 17, that assessment shall be done for each exporter and producer separately.
The constructed normal value shall include an undistorted and reasonable amount
for administrative, selling and general costs and for profits.

A= EU HRAlZ2E, “REGULATION (EU) 2017/2321 OF THE EUROPEAN PARLIAMENT AND
OF THE COUNCIL of 12 December 2017, https://eur-lex.europa.eu/legal-content/EN/
TXT/?uri=CELEX%3A32017R2321, AMLA}: 2020. 12. 11.
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(B I1-6) Regulation(EU) 2017/23212] EH| &Y & SChot A7l T 24

Regulation(EU) 2017/2321 Article 2.

6a.(b) Significant distortions are those distortions which occur when reported
prices or costs, including the costs of raw materials and energy, are not the
result of free market forces because they are affected by substantial
government intervention. In assessing the existence of significant distortions
regard shall be had, inter alia, to the potential impact of one or more of
the following elements:

- the market in question being served to a significant extent by enterprises which
operate under the ownership, control or policy supervision or guidance of the
authorities of the exporting country;

- state presence in firms allowing the state to interfere with respect to prices or
costs;

- public policies or measures discriminating in favour of domestic suppliers or
otherwise influencing free market forces;

- the lack, discriminatory application or inadequate enforcement of bankruptcy,
corporate or property laws,

- wage costs being distorted;

- access to finance granted by institutions which Iimplement public policy
objectives or otherwise not acting independently of the state.

b= BU ¥3AlFEY, “REGULATION (EU) 2017/2321 OF THE EUROPEAN PARLIAMENT AND
OF THE COUNCIL of 12 December 2017,” https://eur-lex.europa.eu/legal-content/EN/
TXT/?uri=CELEX%3A32017R2321, AMAA}: 2020. 11. 11.
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H I-7) Regulation(EVU) 2017/23214 SO 2f= 21N

Regulation(EU) 2017/2321 Article 2

6a(c) Where the Commission has well-founded indications of the possible existence of
significant distortions as referred to in point(b)in a certain country or a certain
sector in that country, and where appropriate for the effective application of this
Regulation, the Commission shall produce, make public and regularly update a
report describing the market circumstances referred to in point(b) in that country

or sector.
s

6a(d) When filing a complaint in accordance with Article 5, or a request for a review
in accordance with Article 11, Union industry may rely on the evidence in the report
referred to in point (c) of this paragraph, where meeting the standard of evidence
in view of Article 5(9), in order to justify the calculation of the normal value.
6a(e) Where the Commission finds that there is sufficient evidence, pursuant to Article
5(9), of significant distortions within the meaning of point (b) of this paragraph
and decides to initiate an investigation on that basis, the notice of initiation shall
specify that fact.
b= BU ¥3AlZEY, “REGULATION (EU) 2017/2321 OF THE EUROPEAN PARLIAMENT AND
OF THE COUNCIL of 12 December 2017,” https://eur-lex.europa.eu/legal-content/EN/
TXT/?uri=CELEX%3A32017R2321, A YA 2020. 11. 11.
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46) WA, Toj=3 FU9] FYA|ZA] T MNP A4, KIEF, 2018, p. 28
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Part I. Special Import Measures
15. Normal Value, Export Price, Margin of Dumping and Amount of Subsidy
Normal Value

16. Rules applied in determining normal value
(2) In determining the normal value of any goods under section 15, there shall

Chl

not be taken into account

(c) any sale of like goods for use in the country of export by the exporter
to a purchaser if, in the opinion of the President, a particular market
situation exists which does not permit a proper comparison with the sale
of the goods to the importer in Canada.

Marginal note:Paragraph (2)c)

2.1) For the purposes of paragraph (2)(c). a particular market situation may be found
to exist in respect of any goods of a particular exporter or of a particular country, as
is appropriate in the circumstances.

A= Yt HEAlS-EY, “Special Import Measures PART 1. Normal Value, Export Price, Margi
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58) ANyt HEATEY, “Special Import Measures Regulations Normal Value and Export Price,”
https://laws-lois.justice.gc.ca/eng/regulations/SOR-84-927/page-2.html#docCont, AA
Az} 2020. 12. 30.

59) TEREPOSKY & DEROSE LLP, “Canada implements new anti-rules targeting related-company
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PART I Normal Value and Export Price 3. Normal Value Adjustments
11.Cost of Production and Other Costs

11.2 (2) For the purposes of subparagraph 11(1)(a)(i), if the President is of the opinion
that, under paragraph 16(2)(c) of the Act, a particular market situation exists which
does not permit a proper comparison of the sale of like goods with the sale of
the goods to the importer in Canada, such that the acquisition cost of an input
used in the production of the goods does not reasonably reflect the actual cost
of that input, the cost of that input in the country of export shall be considered
to be the first of the following amounts that reasonably reflects the actual cost
of the input so as to permit a proper comparison:

(a) the price of the same or substantially the same inputs that are produced in
the country of export and sold to the exporter or to other producers in the
country of export;

(b) the price of the same or substantially the same inputs that are produced in
the country of export and sold from the country of export to a third country;

(c) the price of the same or substantially the same inputs determined on the basis
of the published prices of those inputs in the country of export;

(d) the price of the same or substantially the same inputs that are produced in
a third country and sold to the exporter or to other producers in the country
of export, adjusted to reflect the differences relating to price comparability
between the third country and the country of export, or

(e) the price of the same or substantially the same inputs determined on the basis
of the published prices outside the country of export, adjusted to reflect the
differences relating to price comparability with the country of export.

A= Myt HEASEE, “Special Import Measures Regulations PART I Normal Value and

Export Price,” https://laws-lois.justice.gc.ca/eng/regulations/SOR-84-927/page-2.html
#docCont, AMUA}: 2020. 12. 3.
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63) 25 A% Y¥HE, “Customs Amendment (Anti-dumping Improvements) Bill (No. 2) 2011,”
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Customs Act 1901 Volume3. Part XVB—Special provisions relating to anti-dumping
duties

269TAC Normal value of goods
(1) Subject to this section, for the purposes of this Part, the normal value of any goods
exported to Australia is the price paid or payable for like goods sold in the ordinary
course of trade for home consumption in the country of export in sales that are
arms length transactions by the exporter or, if like goods are not so sold by the
exporter, by other sellers of like goods.
(1A) For the purposes of subsection (1), the reference in that subsection to the price
paid or payable for like goods is a reference to that price after deducting any amoun
t that is determined by the Minister to be a reimbursement of the kind referred
to in subsection 269TAA(1A) in respect of the sales.
(2) Subject to this section, where the Minister:(a) is satisfied that:
(i) because of the absence, or low volume, of sales of like goods in the market
of the country of export that would be relevant for the purpose of determining a
price under subsection (1); or
(ii) because the situation in the market of the country of export is such that sales
in that market are not suitable for use in determining a price under subsection (1);
the normal value of goods exported to Australia cannot be ascertained under subsecti
on (1)
269TG Dumping Duty
(5A) However, subsection (5) does not require the Minister to have regard to the matter
in that subsection if the Minister is satisfied that either or both of the following
apply in relation to the goods in the consignment:
(a) the normal value of the goods was not ascertained under subsection 269TAC(1)
because of the operation of subparagraph 269TAC2)a)Gi);

A7 3 A9 AHE, “Customs Act 1901,” https://www.legislation.gov.au/Details/C2017C002
19, AMLAE 2020. 12. 5.

O &F "#AHE(Customs (International Obligations) Regulation 2015); Al
43290200 A= LAl B IpFolA ALt T ARHEE sk R
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Part 8, Anti-dumping duties Division 1, Ordinary course of trade

43. Determination of cost of production or manufacture
(2) If: (a) an exporter or producer of like goods keeps records relating to the
like goods; and
(b) the records: (i) are in accordance with generally accepted accounting
principles in the country of export; and
(ii) reasonably  reflect competitive  market  costs
associated with the production or manufacture of
like goods;
the Minister must work out the amount by using the
information set out in the records.
=g
(8) For this section, the Minister may disregard any information that he or she
considers to be unreliable.

A= 33 AvF JdHE, “Customs (International Obligations) Regulation 2015,” https://www.legi
slation.gov.au/Details/F2015L00373, AR} 2021. 12. 15.
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71) &5 A4 JHE, “Customs (International Obligations) Regulation 2015,” https://www.legisl
ation.gov.au/Details/F2015L00373, AM YA} 2020. 12. 4.
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72) Anti-Dumping Commission, Dumping and Subsidy Manual, Australian Government, 2018,
pp. 36~37

73) Anti-Dumping Commission, Dumping and Subsidy Manual, Australian Government, 2018,
p. 36

74) Anti-Dumping Commission, Dumping and Subsidy Manual, Australian Government, 2018,
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75) Anti-Dumping Commission, Dumping and Subsidy Manual, Australian Government, 2018,
p. 37

76) SFHMEL US|, “Anti-Dumping Commission current cases and the electronic public record,”
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77) Y= FAF-GE, “Trade remedies transition policy,” https://www.gov.uk/guidance/trade-re
medies-transition-policy, LA}t 2020. 12. 15.
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79) 9= 9J3], “UK trade remedies policy,” https://committees.parliament.uk/work/492/uk-tra
de-remedies-policy/, AMLA}F: 2020. 12. 23.

80) F= ZAIF-HE, “The TRID Pre-Application Office Updated 20 January 2021,” https://www.
gov.uk/government/publications/the-uk-trade-remedies-investigations-process/the-trid
-pre-application-office, AMYA}: 2021. 1. 26.

81) 9= HEATEY, “The Trade Remedies (Dumping and Subsidisation) (EU Exit) Regulations
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12. 15.
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82) I= HEAIZEY, “The Trade Remedies (Dumping and Subsidisation) (EU Exit) Regulations
2019,” https://www.legislation.gov.uk/uksi/2019/450, HALX}: 2020. 12. 30.
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Chapter 2. Determination of the normal value

7(1) The TRA must use the comparable price to determine the normal value unless
it is not appropriate to use that price.

(2) For the purpose of paragraph 1(2) of Schedule 4 to the Act, it is not
appropriate to use the comparable price to determine the normal value of the
goods concerned where—

(a) there are no sales of the like goods in the ordinary course of trade in the
domestic market of the exporting country or territory;

(b) because, of a particular market situation or the low volume of sales in the
domestic market of the exporting country or territory, such sales do not
permit a proper comparison between the like goods destined for
consumption in the exporting country or territory and the goods
concerned; or

(c) the overseas exporter in the exporting country or territory does not sell the
like goods on the domestic market of the exporting country or territory.

B
(4) For the purpose of paragraph Q)(b), a ‘particular market situation” includes s
ituations where—

(a) prices are artificially low;

(b) there is significant barter trade;

(¢) prices reflect non-commercial factors.

8(1) Where there is no comparable price, or it is not appropriate to use the
comparable price in accordance with regulation 7(2), the TRA must determine
the normal value of the goods
(a) by determining the costs of production plus a reasonable amount for

administrative, selling and general costs and for profits;

(b) by determining the price of the like goods when exported to an
appropriate third country or territory provided that price is representative
(see regulation 10); or

(c) in accordance with regulation 14 (normal value in respect of imports from
particular foreign countries and territories) where that regulation applies.

(2) Where regulation 7(2)(c) applies, the TRA may also calculate the normal value
on the basis of the data from other overseas exporters of the goods
concerned in the exporting country or territory.

A& I+ HEATEY, “The Trade Remedies (Dumping and Subsidisation) (EU Exit) Regulations
2019,” https://www.legislation.gov.uk/uksi/2019/450/made, ZAMAZ}: 2020. 12. 2.
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Chapter 2.Determination of the normal value

11.(1) The TRA must determine the costs of production of the like goods in the exporting
country or territory for the purpose of regulation 8(1)(a) in accordance with this
regulation.

(2) Where paragraph (3) applies, costs of production of the like goods in the
exporting country or territory must normally be calculated by the TRA on the
basis of records kept by the overseas exporter of the goods concerned.

(3) This paragraph applies where the records of the overseas exporter of the goods
concerned—

(a) are in accordance with generally accepted accounting principles of the
exporting country or territory, and

(b) reasonaply reflect the costs associated with the production and sale of the like
goods in the exporting country or territory

e

(5) Where the records of the overseas exporter do not meet the criteria in paragraph

(B) the costs of production may be calculated by the TRA using any other
reasonable basis

A7 F=r HEASEY, “The Trade Remedies (Dumping and Subsidisation) (EU Exit) Regulations
2019,” https://www.legislation.gov.uk/uksi/2019/450/made, HAAYA}: 2020. 12. 2.
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84) F= IFAFHE, “Particular market situation and costs adjustments,” https://www.gov.uk/g
uidance/trade-remedies-investigations-directorate-trid-dumping-and-subsidisation-inv
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of the 2014-2015 Administrative Review of the Antidumping Duty Order, United States
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