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1. AREAHRH

[] Z=H(People’s Republic of China: PRC)2 ofA|o} T & FX5, gfHF A Qto] A5}
o, & HA-Z oF 90609Hkm* = A Aol A 3A 2§ WAS 7FA| AL 1AL, 1470 =

T e i B e N s N e i

O AT N AGA, 2270 A, 50 AA T, 27 SEPHFE FEET, F

(Beijing)oll ==& F1L Sl
¥ Sl OukS 23 A Aoz g

[ $=2 el 7123 QIRIRIFEF] AFelFo] 7k=(1993d AW Al

SEEE EEREEEREREE S NEROE B LE R

0 8 WA FRE WA EY 2], 7154, FEY, FGTAU, X

Zar]lnid o) s] 5 A g A g, USAR 9] AR 7], ARHY

¥ AARAL A, A AALAL 7%

O 19719 109 UN 7Fl3t g4l ol S Aol Abe] Aol ojat=r | 915 859

T 9F 139 419 (2010 119 7], §3F, vl7he, gt A12))2)

+

o

1o

o
I
0 g WMo F2 Ego| AlEFRe 27} ANS BT, d)F-ow 7+ 27
N ]
[e)

=3
U= A= 24A] WD sk deha] e, 2ot ARid 55 BE

7

_'H_

pues

-

O F52 AN A77E 714 B Uk, A6H AT ] nh2w RS AT

1) The Central People’s Government of the People’s Republic of China, ‘F=7]8F oA QoF Wy

(www, gov,cn/).
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O L PEGHE, H AT oF 93907 557 25WE F SO WEOR LA
o glov], EFolt F BT &, W L a5T1Ed0] 22
2. BAMNZ

7t =Y F2 AAR®

[J Z3+9] 20108 GDPE 5879982, AW tjv] 10.3%2] AA AR o]FgoH

UEE AX| AL v]=to] o]of AlA| 2t AHA = 0= FAF3F5

o] 2 13} AFYe AW thH] 4.3%, 23} AFY-2 12.2%, 33} AF-2 9.5% Z7181H3
F= AR

o 717} 20108 = GDP2] 22} 10.2%, 46.8%, 43.0%2] B] %=

@)

[0 201000 &8[A-E7R= Ad oiH] Bt 3.3% 5716k o, A&7 7.2%, LA}
PH7H= 5.5%, AR, AREH] T2 9.6%, FAREA

& 3.6%, FAME

o

RESE
AHA2 10.9% 22 4355t
o] F7kste] 20109 11689k 02 S}

"oy
Z 242230t 0 2 A\ v 5,4% Z7}gt

I =7 Q] gk fole- 28 4730 F e &, FY o] 4,481
4 =] 3.0% Ar&3st

TS} tjv] g EHe-2 6.62279]%t0. 2 A

-

/g-

o>
1
fllo

tz

2, 2 diu] 14,562 919F F7FE 21.3%2]

8 1

L] A7 4= 83,0309 9]¢t e
13,680912F 50 34.0%2] A3

o

Fom o]F Al

2) &A=, “The Sixth National Population Census(www.stats.gov.cn/)
sk 201098 A AAS A FA SR, 2011, 2, 28

3) T=EAS, S
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(B 1-1) 522 =2 4H X|®

T 2006 2007 2008 2009 2010
8% GDP(E ) 2,713 3,494 4,522 4,991 5,879
1919 GDP(E) 2,069 2,651 3,414 3,749 4,393
A= (%) 11.6 11.9 9.6 8.7 10.3
E7M5E%) 1.5 4.8 5.9 0.7 3.3
AGE%) 4.1 4,0 4.2 43 4.1
gj—;ﬁ% 79718 | 7.3046 | 6.8346 6.8282 6.6227
ojehal) 9,691 12,180 14,285 12,017 15,779
(g 7916 9,558 11,331 10,056 13,948
FDIf+ (S22 695 748 923,95 900.3 1057.4
s S(g ) 10,663 15,282 19,500 23,992 28,473

A}&: World Bank Database, AR S5 A= 2491 0]-238)  China Customs Statistics

g 329 229 5%

[J Z=-2 2001 WTO®] 7ket o2 B AR 15.3%0114] 9.8% = 311, 1009]
A Aul2s Boks Fm Aol A, 33el7he] S5l B WES Aulsige
107 57} 2 A3 A4 R B S A2
O AW 104 ok F3) £EL 490 AT $YFRE 470 S5

A A AA A A2 f2E=ol A} A20] =

[12010@ % Z=+9] 29128 2009F 2897 A0 E Qg UA] 7
< H2H OA] A E &5t =2 qFRA HaLR]E Al

o ek, AATHAS R4S B 5 S

0 2010d% $29] fejreezy Fole 2% 97279 9eS 7 Bate] AW o)

MG, 1831ogRe] AR A wAsen, #USTE
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[JASEAN, °0l%= &2 Haldl #ajo} & Al

(38.79%)°] &5 7H(31.3%)= g2l

o] F43] 4%

2,

ol
S
pacs

al

olo
al
o3t
)
Lo
og
X
18

o ofAlol 0 FrbEe| LEtidEo R ST

O opMok} Fele] Fole 29x8elwy, Qlmebs (1792 S J]=dte] 27
37.5%, 42.4%7} 27181, o] Qo 32, HalAl gA|ole} 22&Q] oo zhzh
46.5%, 47.5%, 43.1% S7}5F

220 100 $EZL RS dog A7), BAHALZ Ak tho] 9 & W BhE |

YA 2=, FEF7, TVAl7], LD B 338t7]7], e, AAbieh7] 9 fg] 4

O FYPAFS FEdo] F7Iske FAlolH AAF 7IAAE &) 9,334
(30.9%F7h & AA FEY A 59.2%F AAEFAL, B, oF 5 HEA<
F8 FEEY FEvFol A stEehe FAY

O F8 & =2 =, &7, 4, 3=, 5 5ol o]F H7IR | 250 A

A 52 419) 48, 1%% A5
Z50] 100 UES A, AR PR, A, 10D W FoH)7], AER, B
AEAR A7), FEAE, chol 0 Ul WHER] FOR SEAE TR FA
o] 7%t 7<)

=

0 ol FHe| UG AL AR Este] 1B F A5E S
FhEIe o] e)E s HlFo] o 48] ek W A
O SYAEL A Fol A v, WAAAE W ABA 5 HFS 4%

(ON]
I~
S
=
\O
S
S
=
of

N
—_
ot

T AR, A, i, 01, A Folv] ofF FrhRRE 9 fejo] A

0
N

2010 BRICs 2}2] QAR & Fol8 2053 1¢]dr e o) Gaby o Aw 2=t o2
T FH9] 6.9%F AFA|8FAL, H-H-E&-2 2001 | B]3) 300% S7FE



0 29 HENBRICs F7h $2AFL T2 AAQ/NAE, F/1EAE, $29)
R 5T A% 4
Az AFl AFH 9

[ 8 S5 tjeie] el dtol a2 2015~-20209 704 &
Hog 29, e, S AAas FA6kL, th=E] 71 FeiES A

(2 1-2) 529 =27t HuAHE(2010)
(9] ML=, W

= T ZAA|
=7} o A o] o Ad o] —on Ad o]
==l ARS == ARS == ARAS

EU 311,235,423 31.8 | 168,477,128 31.9 | 479,712,552 31.8
o=+ 283,303,720 28.3 | 102,037,633 31.7 | 385,341,353 29.2
SIRC 121,061,359 23.7 | 176,706,929 35 | 297,768,289 30.2
ASEAN 138,206,703 30.1 | 154,569,840 44.8 | 292,776,543 37.5
o= 68,771,134 281 | 138,399,453 35 | 207,170,587 32.6
33 27,226,035 31.9 | 60,866,033 541 88,092,068 46.5
Hapz 24,462,540 73.3 | 38,087,022 34.7 | 62,549,563 47.5
ol% 40,918,804 38 | 20,841,156 51.8 | 61,759,959 42.4
2] Ao} 29,612,523 69 | 25,836,264 21.7 | 55,448,787 43,1
ol gzt 10,802,761 46.7 | 14,845,731 70.4 | 25,648,492 59.5

A}&: China Customs Statistics, 2011
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. 239 9T B2 S

L F= afaEAY = AHFA Ao w2, 20109 A= 2=Ql FA7 Y-

27,40671 F71ske] A v 16.94%7F F7FsH AL, FAF SHL oF 1,057 Do
goto] A tfe] 17.44% Ad-E-S 29

O 2010 &|=Ql A HFA L] W2 A2 AujAy I F - A5 X]9e] FA7} o
= Z71 Y WE Al w, FA W= Au| Aol BAF AART 28.6% 5
7Feh 48719 e 2 AA| o=l A FAF] 46.1% H] 5 AAI9)

O AR FH A9 &J=Ql A FEAb= 28.6% S7Fzt 68.691F ], AH 2] H2
26.9% F71ek 90.2H e & WE JHAE Y

[ 20109 715, 91591 BA7I)19] 459 S oF 12 oHolgez, Ad ]
31.45% Z7FtA 0w, T3k HA| &< 52 53.83%F AA|¢

(12010 7], dH(EHS= 10t FAF=(A )2 &3, i, A7FE=, A&, vl=, g
=, @, TR, HEHRE, Sdoln o] Ao AAFAFHL §7] A= AAFA

2ol 9] 90, 1% &3t

4) Invest in China, “FDI Statistics(http:, www. fdi, gov.cn/)”



(& 1-3) 20103 CH(#hS= 10t EXH=

(] A=)
+=9 1 2 3 4 5 6 v 3 9 10
A 0:]/ _ A7 s ] - e
;]L;} g3 | aw |0F| ap | am | ew | 9n =y Eil; o)
A}
oy | 07474 67.01 | 56,57 | 42.42 | 40.52 | 2693 | 16,42 | 1239 | 9.52 | 9.33
=

T AR BARE o5Akd gHo= ALt
A7 SR, Department of Foreign Investment Administration(2010)

[J20109 & 7|07 32
ol H|3l 2F 308l 718k Z71E S=2]2)5)
O WA FAZ A F=Alol whet F=t-2 20039 f-Eutete] Hdf &A=
o] Bglew, 19934 olef S(EhF= FASAE A%k 9, 20109 A F
2 S0 A &, +4, L=
0 Ex} ZHo|A B uf, 201049 I 7|2 s+ hEEA} R4 21016408
319 o 230

5) A FA1(2011)
0) 3= =&Y FA(2011)
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(23 1] R2[U2te| tiE)S= +2% =  FI¢4I

TE, 79 (AgE) Toj ] (Muiera)
140,000 50,000
45,000
120,000
- 40,000
100,000 - 35,000
- 30,000
80,000
- 25,000
60,000
- 20,000
40,000 - 15,000
- 10,000
20,000
- 5,000
0 o
2000 | 2001 | 2002 | 2003 | 2004 | 2005 | 2006 | 2007 | 2008 | 2000 | 2010
==z 18455 | 18,190 | 23,754 | 35,110 | 49,763 | 61,915 | 69,459 | 81,985 | 91,389 | 86,703 | 116,838
= 01| 12,799 | 13,303 | 17,400 | 21,909 | 29,585 | 38,648 | 48,557 | 63,028 | 76,930 | 54,246 | 71,574
=he=27]| 5656 4,888 | 6354 | 13,201 | 20,178 | 23267 | 20,903 | 18,957 | 14,450 | 32,457 | 45264

Az R Y

(] S-alupete] g Est 20 22 EE8L 10D, Ve, AFE 5 30 TAEe) 5%
HlEo] 71 on], $£UERORE RS hAste] BEA), LCD, AFE Fo| &

sk 9e

0 F39 TR} DESFH) wek o] 4 ol d 2B BAF2 §A
g glon], meiERo] FHHT AR FRA G 1 1EARL FolEn
e

O %5 7Fe] ARG U Fredo] F/HAcHE S nlFo] Mok, §F el Akl 7}
AR olek7| Brkis 11U AE R gH] P 2 WANChT HAhE 4 9LS

0 FTY A% FALA, ARG, HERAZ) WE mAFL, AR
o St Sol ME fue 371 FOB O 710 wetEst A%

2
o
fu
_{ i
u)
i)
pous
o 4
Hu
rN
o2
ot



I JH 217
[ 2t=9] "iF-FAb= A2 FAHIS ] wou JAF gasAlE Holal Jlow, A%

W ol weh A, 58 FARFol Sk

(B 1-4) %2 ti(#EH)S= 100 & 25
(9 He, %)

. 20109 20119(1€~109)
4| gu9 ge AN gew gg |2 A
Z A 116,837,833 35 Z A 111,339,991 17
1 %j&; fﬁfﬂo] 18,541,327 | 41 %‘1‘; fﬁf]o] 16,866,970 11
2 U %) 17,185,637 87 U %) 13,111,829  -10
3 A=A 6,947,396 22 AAIE 9,208,261 7
4 A GA= 6,792,100 46 A= %] 6,240,437 10
5 LAEA7]7] 4,730,742  -24 Al d s 3,769,866 34
6 AR ApEE 3,782,811 42 RLAEA7]7] 3,707,652 -8
7 | Aozl em 3,536,530 18 A AT 3,611,513 20
8 EeRAS 3,208,616 7 AesletErtdaE | 3075674 51
9 | AeslelEztes | 2519790 17 27y} 3064747| 17
10 AHE 2,500,603 1 7| Z88 2,536,345 60

A g @ﬁﬂ
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(B 1-5) %2 (#)S= 100 = =
(9 "2, w

20104 20119 (1€~109)
+=9 A iy A iy
g2 ge AN ey gy | A
| 71,573,603 32 = A 72,084,751 24
1 vk 7| 6,582,452 42 vk 7| 5,622,361 3
2 g 6,013,155 39 A+E 5,060,721 3
3 A7 3,994,225 32 bR, 4,859,025 45
HyojAZYo
4 ° ; A ol 3,939,724 14 FABA1717] 3,746,808 77
_ Hao AEY o]
5 LB 7|7 2,824,205 65 ° o AA 3,533,658 11
6 o)+ 2,796,533 26 o)+ 2,926,302 29
7 Azl s 2,225970 53 Azl s 2,576,657 46
A A A A
8 o 7]7], 1,672,839 57 o 7]7], 2,217,327 76
(static electric) (static electric)
Aarsfloril z B
9 Lﬁ;}H ?j; = 1665384 82 A 1551860 28
= T ™
10 e A 1,594,710 22 e 1,453,151 11

ZF: MII 39+ 7)==
A2 gHEelg s wolE
4, =9 AFFH9FA(FTA, Free Trade Agreement) &3}
[ =2 FTA A4S AAZA S 2283}, E53 &8st e/ Sghe

O T=< w7l olF tie]Fgef g = AlGe A=

=
W ol 2 AT 0% FIAS FASGL o FHA TS AR

7) 23 AFRLE(2010), 20108 2= FTA A3 24" Bexta bk QoF



S - ASEAN FTA:= F=ro] AlZet 7P & 5F29] FrAolm 2010 1€ 19 |4

O ASEANS #A) F9] A3t FolAlE 20104 7], F0) o) ASEAN 552
% 1382002 el I, e 15460022 5] oiu] 212} 30.1%, 44.8% %

Z}F FTA 28 o|% F= 7| YE°] FTA ¥ 7= vl&o| A&4 o s A

O 2010d 1€5¥ 108714, A= A A 7]|FollA 7| dEoA TaeHEF, vzt
L A9 FTAR A SdUAHA] S8 A= & 59.79 1 02 F7] tiH] 70.5% S-7}s}
Row N A 2179 30008 = 57| thH] 104.3% 5716FS

Z3} ASEANZEFS] FTAYQARA| Z Y A= 40 o9bA S 2 =7| tH] 79.3%7} Z7}35}
Fom FoHo 1429 8 0007HEH & 120% F7}5FH 2

@)

=2 2009 of] H|F2} 2010 of| &= FAEME 7L} FTAS A A3}
c AL B A% E Ao, 2 AA 7FFTA A2

rL ofy

O F- - AT Q0| FTA B - A - 8 A AT FAENSG o0, A1 AT
= %

H
Maghoz A A123 AR 5 A 717E F9E FTAS) A



1

20
(E 1-6) 529 FTA o
714 2% FTA A5 FTA HEZQ FTA
- oFA|Qt
T -

ERgie 33 ATHIEY (G0 z3-q
= -2 . = 5

=a o ChE = - S

F - | A% .

X]EHE %‘511_0}_?_:']_‘?}]]: %‘%_OE]‘E_?__E
jf; i = wezgo] NP
= o} 3 )7} A E 9 (SACU
z3 = == 2z 2] 7 kA5 w8 ( )
F - A2 EET}
= - ojvt
Z}&: China FTA Network(http://fta.mofcom, gov.cn/)
L] ofAJo} - Elf HF F-H A (APTA : Asia-Pacific Trade Agreement)2 3=, &= Q%=
WAL ke, 2elgt B 6Se] ReRAOR 7 2e) WY ESCAP)O]
o Aol - EjFFRAF YO FANY D By - AR 200691452 A
SEER
O To< XA AA=71e] AR E# 5 dAE=0l tisto] dutaAEe 215t
H E5TAE 489
O S3|HAE A& H o sig=71e] AR FHAL Y7 HF=2> SUB A
YT EE FATLENAAT A B YAAZHAZ FAAT A A
afjof g



I. o|=2] S33d HalA

1. World Bank®] "Doing Business 2011

] M| A-&-38(The World Bank)-2 2004 A K- wjd ‘AFd3sl7] 2 YEHEase of doing

business)’ =& kgt FHof AA ZAFSIY] Doing Businesss 2= H A HO

O 20114¢0) ¥7HE 9af BaAs 20104 3 &) EoF 1837120 tiste] HEda

O "Doing Business 2011y B4 =915 AA A1 7] Yoto] AR Eok= AFY 7H
Al(Starting a business), 7444 3] 7HDealing with construction permit), A+ &
E(Registering property), Alg FE(Getting credit), FAA} E 3 (Protecting
investors), A& Y4-(Paying taxes), - (Trading across borders), #H|oF o]3}
(Enforcing contract) & # 4 (Closing a business) & 9712] | 3% %]

0 2011 HalAof w2, £ 9] ‘AFY 2] 8-0]4(Ease of Doing Business)' 9]

of ol A7IEE7E 1915 AR e H, -EluEhes 1690l FA = U=

ol A 0] ol Hof 90t &) WaF AR Apet £29 Ao A
9 40 U] 58 4SSl £918 AR glon, BaRl An 559 48 7]
o] FHE4E T B £9o] 2.2k P49

A A-&3Y(The World Bank)2] ¢17F X2 314 ¢] "Doing Business 2011,9]] W2 H =t

<= AARbA QL ARQf o] ol igol glof KA A=< 1835 F 79910l HAH U=



22

[

F2e 2 5U7 @A /1ASS e AT HskE Uehls TDoing

Business 2011 Z|3E0] & 97f) #3290 W2 1590 et v ¥ 2 ¥3lE "ol

98

0 F32 20059 USRS B AACNA 717 £ zol A" HAR ARy
S(minimum capital requirements)©] 121 FHAE-9] 1,236%0 A 118% = &
SaF AL, 20008 M2E 4185 FA =7 A= o] A 64%2] A elo] 41871

=2 8o

=

0 2007¢1 STWE Asto] FHAI LA FEY RIS WS Hu
29} oS Befshs § A4 A0l 3 By e AR AN 5 98

(# I-1) 5= 5% 20 =9 Hlu

8 = |0 A opeD | nabg | 9= | @
FEIRAFORP) 7 6.4 4.4 8 8 3
22240 A7HY) 21 22.7 10.9 13 17 8
FELQH| USSR/ H o) 500 889.8 |1,058.7| 1,790 | 1,055 | 790
A eAFORS) 5 6.9 4.9 7 9 3
U2 QAITHY) 24 24.1 11.4 17 20 7
T2 anlgUsEel/ g o) 545 9347 |1,106.3 | 1,730 | 1,025 | 790
FHEol &4 50 - - 114 100 8

Z}&: The World Bank, "Doing Business 2011,



(9l &, =)
< s ¢
28717 H|-& 29717 H-§
=S 14 250 15 260
ABE 2 70 4 70
FRHERY) 3 85 3 80
Ws& 2 95 2 135
st A 21 500 24 545
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ITA| % 0.0 7, T NS 9.0

RARAE 9.0

A QAR
(# I-2) 3=2 &g 2FF0]

g = o A (%) B AHE(%) 2N ES
1992 43.2 - 2,898
1993 35.9 16.8 3,371
1996 23 35.9 4,900
1997 17.1 26 4,874
1999 16.7 2.4 -
2000 16.4 1.7 -
2001 15.3 6.6 3462
2002 12 21,5 5,332
2003 11 8.3 3,000
2004 10.4 5.4 2,414
2005 9.9 4.8 900
2006 9.8 0 143
2007 9.8 0 47
2008 9.8 0 45
2009 9.8 0 16
2010 9.8 0 6
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B2 V. 33 $29 B4 29
(Regulations of the People’s Republic of China on Import
and Export Duties)3)

Chapter 1

General Provisions

Article 1

These Regulations are formulated in accordance with the relevant provisions of the
Customs Law of the People’s Republic of China(hereinafter referred to as the Customs
Law) for the purposes of implementing the policy of opening to the outside world and
promoting the development of foreign economic relations and foreign trade and the

national economy.

Article 2

Unless otherwise provided for by laws or administrative regulations, the Customs
shall, in accordance with these Regulations, collect import or export duties on all
goods permitted by the People’s Republic of China to be imported into or exported

out of the Customs territory and all inward articles,

Article 3

The State Council shall formulate the Customs Import and Export Tariff of the

3) Adopted at the 26th Executive Meeting of the State Council on October 29, 2003, promulgated
by Decree No. 392 of the State Council of the People’s Republic of China on November 23,
2003, and effective as of January 1, 2004
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People’s Republic of China(hereinafter referred to as the Tariff) and the Flat Duty Rates
on Inward Articles of the People’s Republic of China(hereinafter referred to as the Flat
Duty Rates on Inward Articles), providing for tariff items, tariff headings and duty rates,

which constitute component parts of these Regulations,

Article 4

The State Council shall establish the Tariff Commission, which is responsible for
making adjustment to and interpretation of tariff items, tariff headings and duty rates in
the Tariff and the Flat Duty Rates on Inward Articles and implementing such
adjustment and interpretation after they are submitted to and approved by the State
Council; determining the goods subject to temporary duty rates and the rates and
duration thereof; determining tariff quota rates; determining the imposition of
anti-dumping duty, countervailing duty, safeguard duty, retaliatory duty or other tariff
measures; determining the application of duty rates under special circumstances; and

performing other functions and responsibilities prescribed by the State Council,

Article 5
The consignee of import goods, the consignor of export goods and the owner of

inward articles are duty payers.

Article 6

The Customs and staff members thereof shall fulfill the responsibility of duty
collection in accordance with the statutory authority and procedure, safeguard State
interests, protect lawful rights and interests of duty payers, and receive supervision

according to law,

Article 7

A duty payer has the right to request the Customs to keep confidential its
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commercial secrets, and the Customs shall keep confidential such secrets for the duty

payer according to law,

Article 8
The Customs shall, in accordance with the relevant provisions, reward units and
individuals that inform against violations of these Regulations or provide assistance in

investigating such violations, and be responsible for keeping secrets concerned,

Chapter 1I
Composition and Application of Duty Rates on Import and Export Goods

Article 9

Duty rates on import goods are composed of most-favored-nation duty rates,
conventional duty rates, special preferential duty rates, general duty rates, tariff quota
duty rates, etc, Temporary duty rates may apply to import goods within a specific time
limit, Duty rates on export goods are designed to collect export duty, Temporary duty

rates may apply to export goods within a specific time limit.

Article 10

The most-favored-nation duty rates shall apply to import goods originated from
members of the World Trade Organization that are subject to the common application
of the most-favored-nation clause, import goods originated from countries or regions
with which the People’s Republic of China has concluded a bilateral trade agreement
for reciprocally granting of most-favored-nation treatment, and import goods
originated from the Customs territory of the People’s Republic of China,

The conventional duty rates shall apply to import goods originated from countries

or regions with which the People’s Republic of China has concluded a regional trade



agreement that comprises preferential duty clauses,

The special preferential duty rates shall apply to import goods originated from
countries or regions with which the People’s Republic of China has concluded a trade
agreement that comprises special preferential duty clauses,

The general duty rates shall apply to import goods originated from countries or
regions other than those specified in Paragraphs 1, 2 and 3 of this Article or to the

import goods of undetermined origins,

Article 11

Where there are temporary duty rates on import goods to which the
most-favored-nation duty rates are applicable, such temporary duty rates shall apply;
where there are temporary duty rates on import goods to which the conventional duty
rates or preferential duty rates are applicable, the lower duty rates shall apply;
temporary duty rates shall not apply to import goods to which the general duty rates
are applicable,

Where there are temporary duty rates on export goods to which the export duty

rates are applicable, such temporary duty rates shall apply.

Article 12

Where the quantity of import goods that are subject to tariff quota administration in
accordance with the provisions of the State is within the tariff quota, the tariff quota
duty rates shall apply; if such quantity exceeds the tariff quota, the application of the

duty rates shall be governed by the provisions of Article 10 or 11 of these Regulations,

Article 13
Where anti-dumping, countervailing or safeguard measures are adopted on import
goods in accordance with the provisions of the relevant laws or administrative

regulations, the application of duty rates of such import goods shall be governed by
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the relevant provisions of the Regulations of the People’s Republic of China on
Anti-Dumping, the Regulations of the People’s Republic of China on Countervailing

Measures, and the Regulations of the People’s Republic of China on Safeguards.

Article 14

Where any country or region, in violation of the trade agreements or other relevant
agreements that it concludes or accedes to with the People’s Republic of China,
unilaterally adopts measures affecting normal trade such as imposition of prohibition
or restriction or surcharge of duties in the trade with the People’s Republic of China,
retaliatory duty may be imposed on import goods originated from such country or
region and retaliatory duty rates may apply.

The goods and countries subject to retaliatory duty, as well as the rates, duration
and collection measures of retaliatory duty shall be determined and published by the

Tariff Commission of the State Council,

Article 15

For any import or export goods, the duty rates implemented on the date when the
Customs accepts the declaration for import or export of such goods shall apply.

Where, upon verification and approval of the Customs, the declaration is made prior
to entry of import goods, the duty rates implemented on the date of declaration of the
means of transport carrying such goods for entry shall apply.

The date for application of the duty rates on goods for the transport under Customs

transit shall be separately provided for by the General Administration of Customs.

Article 16
Where duty needs to be paid under any of the following circumstances, the duty
rates implemented on the date when the Customs accepts the declaration for duty

payment shall apply:
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(1) where bonded goods are, with approval, not to be re-transported out of the
Customs territory;

(2) where goods subject to duty reduction or exemption are, with approval, to be
transferred or diverted to other purposes;

(3) where goods permitted to temporarily enter or leave the Customs territory are,
with approval, not to be re-transported out of or into the Customs territory;

(4) where the duty on import goods on lease is to be paid by installments.

Article 17

In the recovery or refund of duties on import or export goods, the duty rates to
apply shall be determined in accordance with the provisions of Article 15 or 16 of
these Regulations,

Where there is a need to pursue the payment of duties unpaid due to the duty
payer’s violation of relevant provisions, the duty rates implemented on the date when
such violation occurs shall apply; if it is impossible to ascertain the date when such
violation occurs, the duty rates implemented on the date when the Customs finds such

violation shall apply.

Chapter I
Determination of Customs Value of Import and Export Goods

Article 18

The customs value of import goods shall be determined by the Customs on the basis
of the transaction value which complies with the conditions specified in Paragraph 3 of
this Article, as well as the costs of transport, charges associated with transport, and the
cost of insurance incurred prior to unloading of such goods at the port or place of

entry within the Customs territory of the People’s Republic of China,
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The transaction value of import goods is the price actually paid or payable for the
import goods by the buyer when sold by the seller for export to the Customs territory
of the People’s Republic of China, adjusted in accordance with the provisions of
Articles 19 and 20 of these Regulations, including the price paid directly and indirectly.

The transaction value of import goods shall comply with the following conditions:

(1) there are no restrictions as to the disposition or use of the goods by the buyer
other than restrictions which are imposed by laws or administrative regulations,
restrictions which limit the geographical area in which the goods may be resold,
or restrictions which do not substantially affect the value of the goods;

(2) the transaction value of such goods is not subject to some condition or
consideration such as tie-in sale for which a value cannot be determined with
respect to the goods being valued;

(3) no part of the proceeds of any subsequent resale, disposal or use of the import
goods by the buyer will accrue directly or indirectly to the seller, or appropriate
adjustment can be made to the proceeds, if any, in accordance with the
provisions of Articles 19 and 20 of these Regulations;

(4) the buyer and seller are not related or, although the buyer and seller are related,

such relationship does not affect the transaction value,

Article 19

The following costs shall be added to the customs value of import goods:

(1) commissions and brokerage incurred by the buyer, except buying commissions;

(2) the cost of containers treated as being one for customs purposes with the goods
in question, which is incurred by the buyer;

(3) the cost of packing incurred by the buyer, whether for labor or materials;

(4) the value, apportioned as appropriate, of such goods as materials, components,
parts, tools, dies, moulds, consumed materials and similar items, and such

services as development, design and associated services undertaken elsewhere
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than in the Customs territory of the People’s Republic of China where supplied
by the buyer free of charge or at reduced cost for use in connection with the
production and sale for export of the import goods to the Customs territory of
the People’s Republic of China;

(5) royalties and license fees related to the import goods that the buyer must pay, as
a condition for sale of such goods to the Customs territory of the People’s
Republic of China;

(6) the value of any part of the proceeds of any subsequent resale, disposal or use

of the goods that accrues directly or indirectly to the seller,

Article 20
The customs value of import goods shall not include the following taxes and
charges that are specified in the price of such import goods at the time of importation:
(1) charges for construction, erection, assembly, maintenance, or technical
assistance, undertaken after importation on import goods such as industrial
plant, machinery or equipment;
(2) the costs of transport, charges associated with transport, and the cost of
insurance incurred after unloading of import goods at the port or place of entry
within the Customs territory;

(3) import duty and other internal taxes,

Article 21

Where the transaction value of import goods does not comply with the conditions
prescribed in Paragraph 3 of Article 18 of these Regulations, or it is impossible to
determine the transaction value, the Customs shall, after acquainting itself with the
relevant information and consulting over price with the duty payer, determine the
customs value of the import goods in accordance with the following values in their

given order:
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(1) the transaction value of identical goods sold for export to the Customs territory
of the People’s Republic of China and exported at or about the same time as the
goods being valued;

(2) the transaction value of similar goods sold for export to the Customs territory of
the People’s Republic of China and exported at or about the same time as the
goods being valued,;.

(3) the unit price at which the import goods or identical or similar import goods are
sold in the greatest aggregate quantity, at or about the time of importation of the
goods being valued, to an unrelated buyer in the first sale, with all items
specified in Article 22 of these Regulations deducted,

(4) the computed value which consists of the total sum of the following items: the
cost or value of materials, components and parts, and fabrication or other
processing employed in producing the import goods; an amount for profit and
general expenses equal to that usually reflected in sales of goods of the same
class or kind as the import goods being valued to the Customs territory of the
People’s Republic of China; the costs of transport, charges associated with
transport, and the cost of insurance incurred prior to unloading of import goods
at the port or place of entry within the Customs territory;

(5) the value determined on a reasonable basis,

The duty payer may, after providing relevant information or data to the Customs,

make a request to reverse the order of the application of items (3) and (4) of the

preceding paragraph,

Article 22

In determining the customs value of import goods in accordance with item (3) of
Paragraph 1 of Article 21 of these Regulations, the items that shall be deducted are as
follows:

(1) either profit and general expenses or commissions usually paid in the first sale of
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import goods of the same class or kind within the Customs territory of the
People’s Republic of China;

(2) the costs of transport, charges associated with transport, and the cost of
insurance incurred after unloading of import goods at the port or place of entry
within the Customs territory;

(3) import duty and internal taxes.

Article 23

The customs value of import goods on lease shall be the rental determined by the
Customs,

Where the duty payer requests to pay the duties in a lump sum, it may choose to
have the customs value determined in accordance with the provisions of Article 21 of

these Regulations or take total rental determined by the Customs as the customs value.

Article 24

The customs value of goods which are transported out of the Customs territory for
processing with the declaration thereof made to the Customs at the time of departure
and re-transported into the Customs territory within the time limit set by the Customs
shall be determined on the basis of the charges on overseas processing, the cost of
materials, components and parts, the costs of the re-transport, charges associated with

re-transport, and the cost of insurance for the re-transport,

Article 25

The customs value for mechanic appliances, means of transport or any other goods
which are transported out of the Customs territory for repairs with the declaration
thereof made to the Customs at the time of departure and re-transported into the
Customs territory within the time limit set by the Customs shall be determined on the

basis of the charges on the repairs and the cost of materials, components and parts
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used for the repairs,

Article 26

The customs value of export goods shall be determined by the Customs on the basis
of the transaction value thereof and the costs of transport, charges associated with
transport, and the cost of insurance incurred prior to loading of such goods at the port
or place of departure within the Customs territory of the People’s Republic of China,

The transaction value of export goods is the total amount of the price that shall be
charged by the seller, directly or indirectly, from the buyer for the goods sold for
export,

The export duty shall not be added to the customs value of export goods,

Article 27

Where it is impossible to determine the transaction value of export goods, the
Customs shall, after acquainting itself with the relevant information and consulting
over price with the duty payer, determine the customs value of export goods in
accordance with the following values in their given order:

(1) the transaction value of identical goods sold for export to the same country or
region of importation and exported at or about the same time as the goods
being valued;

(2) the transaction value of similar goods sold for export to the same country or
region of importation and exported at or about the same time as the goods
being valued,;

(3) the computed value which consists of the total sum of the following items: the
cost or value of materials, components and parts and fabrication or other
processing employed in producing the identical or similar goods within the
Customs territory; normal profit and general expenses; the costs of transport,

charges associated with transport, and the cost of insurance incurred within the



Customs territory;

(4) the value determined on a reasonable basis,

Article 28
The additions or deductions of costs, charges or taxes to or from the customs value
in accordance with the provisions of these Regulations shall be made on the basis of

objective and quantifiable data.

Chapter IV
Duty Collection on Import and Export Goods

Article 29

Declaration of import goods shall be made to the Customs at the port or place of
entry by the duty payer within 14 days from the date of declaration of entry of the
means of transport; declaration of export goods shall, unless otherwise specially
approved by the Customs, be made to the Customs at the port or place of departure
by the duty payer after the arrival of the goods at the Customs Surveillance Zone and
24 hours prior to loading thereof. Import or export goods in transit shall be dealt with
in accordance with the provisions of the General Administration of Customs,

An advance declaration may be made by the duty payer with the approval of the
Customs before the arrival of import goods, The specific measures therefor shall be

separately formulated by the General Administration of Customs,

Article 30
The duty payer shall make a truthful declaration to the Customs in accordance with
the law and provide, as required by the Customs, the relevant information or data

needed for determination of customs value, classification of goods, determination of
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origin, or adoption of anti-dumping, countervailing, or safeguard measures, When
necessary, the Customs may require the duty payer to make a supplementary

declaration,

Article 31

The duty payer shall classify the declared import or export goods into the
corresponding tariff headings in accordance with the terms of the headings, the
general rules for the classification, and the notes to sections, chapters or sub-headings
as well as other explanatory notes to classification, which are prescribed in the Tariff,

The Customs shall verify and determine the goods classification according to law,

Article 32

The Customs may require the duty payer to provide the information or data needed
for goods classification and, when necessary, organize laboratory analysis or
inspection, The results of the analysis or inspection shall, after being confirmed by the

Customs, be taken as the grounds for goods classification,

Article 33

The Customs may, in order to verify the truth and accuracy of the declared value,
examine or copy the contracts, invoices, accounts, certificates for foreign exchange
payment and settlement, bills, records, documents, business correspondences, audio
and visual products related to import and export goods and other materials reflecting
the relationship and transaction between the buyer and the seller,

Where the Customs has doubts about the value declared by the duty payer and the
duties involved are of a large amount, the Customs may, upon the approval of the
director of the Customs office directly under the General Administration of Customs or
the director of a Customs office subordinate to and authorized by the former and on

the strength of the Notice for Assistance in Account Inquiry with the format unified by
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the General Administration of Customs and credentials of relevant staff members,
inquire about the fund transactions through the unit accounts opened at banks or
other financial institutions by the duty payer, and inform the banking regulatory

agency of relevant information,

Article 34

Where the Customs has doubts about the value declared by the duty payer, the
Customs shall inform the duty payer in writing of the grounds for such doubts and
require the duty payer to provide a written explanation and the relevant information
and data within a specified time limit,

If the duty payer fails to provide explanation and relevant information and data
within the specified time limit or the Customs still has reasonable doubts about the
truth or accuracy of the declared value, the Customs may refuse to accept the declared
value and determine the customs value in accordance with the provisions of Chapter

III of these Regulations,

Article 35

Upon determination of the customs value of import or export goods by the
Customs, the duty payer may request the Customs in writing to provide a written
explanation as to how the customs value of import or export goods is determined. The

Customs shall provide the written explanation to the duty payer accordingly.

Atrticle 36

The duty on import or export goods shall be collected in the form of ad valorem
duty, specific duty, or other forms prescribed by the State,

The calculation formula for ad valorem duty is: Duty Payable=Customs Value X Duty
Rate

The calculation formula for specific duty is: Duty Payable = Quantity of Goods X



152

Unit Duty

Article 37

The duty payer shall pay the duties at a designated bank within 15 days after the
date of issuance of the memorandum of duty payment by the Customs, In case of any
payment in arrears, 0.05% of the total amount of the overdue duties shall be charged
as a fine for late payment per day from the date when the delayed payment occurs.

The Customs may publish the information about the arrearages on duties by duty
payers.

The Customs shall issue a duty-memo for duties collected or receipt for fines for late
payment, The format of the duty-memo or receipt shall be prescribed by the General

Administration of Customs,

Article 38

The Customs shall collect duties and fines for late payment in terms of RMB.

Where the transaction value of import or export goods and associated costs are
computed in a foreign currency, such foreign currency shall be converted into RMB at
the basic exchange rate published by the People’s Bank of China for the calculation of
customs value. Where such basic exchange rate is not available for the foreign
currency in question, the customs value shall be converted into RMB in accordance
with the relevant provisions of the State, The date when the exchange rate applies

shall be prescribed by the General Administration of Customs,

Article 39

Where the duty payer cannot pay duties within the time limit due to force majeure
or adjustments to the State’s taxation policy, such time limit may be extended upon the
approval of the General Administration of Customs, but in any case the extension shall

not exceed six months.
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Article 40

Where there is an obvious indication that the duty payer of import or export goods
is transferring or concealing the dutiable goods or other property in the specified time
limit for duty payment, the Customs may order the duty payer to provide a bond; if the
duty payer fails to do so, the Customs may take protective measures for duty collection
in accordance with the provisions of Article 61 of the Customs Law,

Where the duty payer or the guarantor thereof fails to pay the duties within three
months from the date of expiration of the time limit for duty payment, the Customs
may take compulsory measures in accordance with the provisions of Article 60 of the

Customs Law,

Article 41

Where the materials, components and parts for processing trade are imported in
bond in accordance with the provisions of the State, but such import materials,
components and parts or the finished products made thereof are not exported within
the specified time limit, the Customs shall collect import duties in accordance with the
relevant provisions,

Where the import duty has been collected on materials, components and parts for
processing trade upon entry in accordance with the provisions of the State and such
materials, components and parts or the finished products made thereof are exported
within the specified time limit, the Customs shall refund the duties previously collected

in accordance with the relevant provisions,

Article 42

Where the following goods are permitted by the Customs to temporarily enter or
leave the Customs territory and a cash deposit of an amount equivalent to that of the
duties payable or a bond in another form has been provided to the Customs by the

duty payer upon entry or departure, the duties of such goods may be temporarily
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exempted, on the condition that such goods shall be re-transported out of or into the
Customs territory within six months from the date of entry or departure, Upon the
request of the duty payer, the Customs may extend the time limit for re-transportation
out of or into the Customs territory in accordance with the provisions of the General
Administration of Customs:

(1) goods for display or use at exhibitions, fairs, meetings or similar events;

(2) items for performance or contest in cultural or sports exchange;

(3) apparatus, equipment or items for press, cinematography or television programs;

(4) apparatus, equipment or items for scientific research, pedagogical or medical

activities;

(5) means of transport and special purpose motor vehicles for functions specified in

Items (1) through (4) of this Paragraph;

(6) samples;

(7) apparatus and tools for installation, adjustment or test of equipment;

(8) containers of goods;

(9) other goods intended for non-commercial purposes,

Where the goods permitted to temporarily enter or leave the Customs territory in
Paragraph 1 are not re-transported out of or into the Customs territory within the
specified time limit, the Customs shall collect duties according to law,

Import duty on the goods permitted to temporarily enter the Customs territory other
than those that are temporarily exempted from duties as prescribed by Paragraph 1
shall be computed on the basis of the customs value of such goods and the proportion
of the time when such goods remain inside the Customs territory to the time of
depreciation, The specific measures therefor shall be provided for by the General

Administration of Customs,

Article 43

No import duty shall be collected on export goods re-transported into the Customs
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territory in the same state within one year from the date of exportation due to
problems with quality or specifications.

No export duty shall be collected on import goods re-transported out of the
Customs territory in the same state within one year from the date of importation due to

problems with quality or specifications.

Article 44

Where, due to damage, shortage, poor quality or unconformity to specifications of
import or export goods, the consignor or carrier of such goods or the insurance
company provides, free of charge, identical import or export goods as compensation
or replacement, no duties shall be collected on such identical goods. Where the
original import or export goods that are replaced free of charge are not re-transported
out of or into the Customs territory, the Customs shall re-collect duties thereon in

accordance with the relevant provisions,

Article 45
The following import and export goods shall be exempted from duties:
(1) goods of a single consignment on which the duties are estimated to be not more
than RMB 50 yuan;
(2) advertising matter and samples, which are of no commercial value;
(3) goods and materials, which are rendered gratis by international organizations or
foreign governments;
(4) goods lost prior to Customs release;
(5) fuels, stores, beverages and provisions for use en route loaded on any means of
transport, which is in transit across the frontier.
The duties on goods damaged prior to Customs release may be deducted in
accordance with the degree of damage confirmed by the Customs,

The Customs shall, in accordance with the relevant provisions, grant duty reduction
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or exemption to other goods that are subject to duty reduction or exemption

prescribed by law.

Article 46
Duty reduction or exemption granted to import and export goods of special areas or
special enterprises or for special uses, as well as temporary duty reduction or

exemption, shall be governed by the relevant provisions of the State Council,

Article 47
Any reduction or exemption of taxes collected on import goods by the Customs on
behalf of other government departments shall be governed by the provisions of

relevant laws and administrative regulations,

Article 48

Where the duty payer is to import or export goods granted duty reduction or
exemption, the duty payer shall, unless otherwise prescribed, go through the
formalities with the Customs for approval of duty reduction or exemption by
presenting relevant documents as required before such goods are imported or
exported, The duty reduction or exemption shall be granted if the Customs confirms

such goods as qualified through examination.

Article 49

Where the import goods which are granted duty reduction or exemption and the
use of which are under the Customs control are diverted to other purposes within the
duration of Customs control and therefore the recovery of duties is needed, the import
duty shall be recovered by the Customs on the basis of the value of import goods
depreciated according to the time after importation,

The duration of the Customs control over import goods granted special duty
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reduction or exemption shall be prescribed by the General Administration of Customs.,

Article 50

Under any of the following circumstances, the duty payer may, within one year from
the date of duty payment, apply for a refund of duties by stating the reasons therefor
in writing to the Customs and providing the original duty-memo and the relevant
information and data:

(1) where any goods, on which the import duty has been collected, are
re-transported out of the Customs territory in the original state due to problems
with quality or specifications;

(2) where any goods, on which the export duty has been collected, are
re-transported into the Customs territory in the original state due to problems
with quality or specifications and all internal taxes refunded for export have
been repaid;

(3) where any goods, on which the export duty has been paid, are re-declared to
the Customs as shut-out cargo because they are not loaded for export due to
certain reasons,

The Customs shall, within 30 days from the date of accepting an application for duty
refund, ascertain the relevant facts and notify the duty payer to go through the refund
formalities. The duty payer shall go through the refund formalities within three months
from the date of receipt of the notification,

Where duties shall be refunded in accordance with the provisions of other relevant

laws and administrative regulations, the Customs shall refund duties accordingly.

Article 51
Where the Customs finds that duties are short-collected or not collected on a
consignment of import or export goods after the release, the Customs shall recover the

duties payable from the duty payer within one year from the date of the duty payment
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or the release, If the short-collected or non-collected duties are attributable to the duty
payer’s violation of the provisions, the Customs may pursue the payment of the unpaid
duties within three years from the date of the duty payment or the release, and impose
a fine for late payment of 0.05% of the short-collected or non-collected duties per day
from the date of the duty payment or the release,

Where the Customs finds that the short-collection or non-collection of duties on
goods under Customs control is attributable to the duty payer’s violation of the
provisions, the Customs shall pursue the payment of the unpaid duties within three
years from the date of the duty payment or the release, and impose a fine for late
payment of 0,05% of the short-collected or non-collected duties per day from the date

of the duty payment or the release,

Article 52

Upon finding any over-collection of duties, the Customs shall immediately notify the
duty payer to go through the refund formalities,

Upon finding any over-collection of duties, the duty payer may, within one year
from the date of duty payment, request in writing the Customs to refund the
over-collected duties together with the interest for the corresponding period computed
at the current deposit interest rate of the bank. The Customs shall, within 30 days from
the date of accepting the application for duty refund, ascertain the relevant facts and
notify the duty payer to go through the refund formalities.

The duty payer shall go through the refund formalities within three months from the

date of receipt of the notification,

Article 53
Where the refund of duties or interest incurred therefrom under Articles 50 and 52
of these Regulations involves refund from the State treasury, such refund shall be

governed by the provisions of the laws and administrative regulations on
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administration of the State treasury.

Article 54

Where a Customs broker that is commissioned by a duty payer to go through the
formalities for declaration and duty payment in the name of the duty payer violates the
relevant provisions and thus causes the short-collection or non-collection of duties, the
Customs broker shall bear the joint and several liability with the duty payer for
payment of the short-collected or non-collected duties and fines for late payment,

Where a Customs broker is commissioned by a duty payer to go through the
formalities for declaration and duty payment in the name of the Customs broker, the
Customs broker shall bear the joint and several liability with the duty payer for duty
payment,

Where, except due to force majeure, goods under Customs control are damaged,
destroyed or irrecoverably lost during the period of Customs control, the person who

is obliged to keep such goods shall bear the corresponding liability for duty payment.

Article 55

Where a duty payer that is in arrears with duty payment comes under circumstances
such as merger or division, the duty payer shall, prior to the merger or division, notify
the Customs and pay off the duties. If the duty payer fails to pay off the duties when it
is merged, the legal person or other organization that results from the merger shall
continue to fulfill the duty payment obligation that has not been fulfilled. If the duty
payer fails to pay off the duties when it is divided, the legal person or other
organization that results from the division shall bear the joint and several liability for
fulfilling the duty payment obligation that has not been fulfilled.

Where a duty payer, during the period of Customs control over goods granted duty
reduction or exemption or bonded goods, comes under circumstances such as merger,

division or any other form of asset restructuring, the duty payer shall make a report
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thereon to the Customs, Those that need to pay duties in accordance with the relevant
provisions shall pay off the duties according to law. Those that may continue to enjoy
duty reduction or exemption or bond treatment in accordance with the relevant
provisions shall go through the formalities for change of the duty payer with the
Customs,

Where a duty payer is in arrears with the payment of duties or, during the period of
Customs control over goods granted duty reduction or exemption or bonded goods,
comes under circumstances such as dissolution, disbandment, bankruptcy or any other
statutory form of termination, the duty payer shall make a report thereon to the
Customs prior to the liquidation. The Customs shall collect all the duties payable from

the duty payer according to law,

Chapter V
Collection of Flat Duty on Inward Articles

Article 56
The import duty on inward articles and taxes collected by the Customs on behalf of
other government departments for importation of such articles are amalgamated into

the flat duty, which shall be collected by the Customs according to law.,

Article 57

Inward articles for personal use the aggregate value or quantity of which is within
the quota prescribed by the General Administration of Customs shall be exempted
from flat duty,

The flat duty on inward articles for personal use that exceed the quota prescribed by
the General Administration of Customs but are still within a reasonable quantity shall

be paid by the duty payer of such inward articles in accordance with the relevant



provisions prior to the release,

Where inward articles exceed the reasonable quantity for personal use, the relevant
formalities shall be gone through in accordance with that of import goods,

The duty on inward articles that are deemed as import goods by the Tariff
Commission of the State Council for duty collection shall be collected in accordance

with the provisions of the Chapters II through TV of these Regulations.

Article 58
The duty payer of inward articles refers to the person who carries articles into the
Customs territory, the addressee of inward postal items, or the recipient of articles

imported in any other ways,

Article 59
The duty payer of inward articles may go through the formalities for duty payment
on its own or commission an agent to go through such formalities, The agent

commissioned shall abide by all the provisions of this Chapter on the duty payer,

Article 60
Flat duty shall be collected in terms of ad valorem duty.
The calculation formula of flat duty is: Flat Duty Payable= Customs Value XFlat Duty

Rate

Atrticle 61

The Customs shall determine the classification, customs value and applicable duty
rate of inward articles in accordance with the Flat Duty Rates on Inward Articles, and
the Classification Table of Inward Articles of the People’s Republic of China and
Customs Value Table of Inward Articles of the People’s Republic of China that are

formulated by the General Administration of Customs.
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Article 62
The flat duty rate and customs value implemented on the date when the Customs

issues the memorandum of duty payment shall apply to inward articles,

Article 63

The reduction, exemption, recovery, pursuit and refund of flat duty and the
collection of flat duty on inward articles permitted to be temporarily transported into
the Customs territory shall be governed by the relevant provisions of these Regulations

on collection of import duty on goods,

Chapter VI
Supplementary Provisions

Article 64

Where the duty payer or guarantor has objections to the Customs’ determination of
the duty payer or customs value; goods classification; determination of origin,
applicable duty rates or exchange rates; duty reduction, exemption, recovery or
refund; collection of fines for late payment; or determination of the manner and place
of duty collection; it shall pay the duties and may apply to the Customs at the next
higher level for administrative reconsideration according to law; if the duty payer or
guarantor refuses to accept the decision of administrative reconsideration, it may lodge

a lawsuit to the people’s court according to law,

Article 65
Tax collection by the Customs on behalf of other government departments for
importation shall be governed in accordance with the provisions on administration of

duty collection,



Article 66

The penalty for violation of the provisions of these Regulations shall be imposed in
accordance with the provisions of the Customs Law, the Rules for the Implementation
of Administrative Penalty under the Customs Law of the People’s Republic of China

and other relevant laws and administrative regulations,

Article 67
These Regulations shall be effective as of January 1, 2004. The Regulations of the
People’s Republic of China on Import and Export Duties revised and promulgated by

the State Council on March 18, 1992 shall be simultaneously repealed.,
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RE VI 3 Alwe] A B Bt 74
(Regulations of the People’s Republic of China on Customs
Protection of Intellectual Property Rights)>)

Chapter 1

General Provisions

Article 1

These Regulations are formulated in accordance with the Customs Law of the
People’s Republic of China for the purposes of providing customs protection for
intellectual property rights, promoting foreign trade and international scientific,

technological and cultural exchanges and safeguarding public interests,

Article 2

Customs protection of intellectual property rights in these Regulations means the
protection provided by the Customs for the exclusive rights to use a trademark,
copyrights and their related rights, and patent rights(hereinafter referred to as
intellectual property rights) related to import or export goods and protected under the

laws and administrative regulations of the People’s Republic of China,

Article 3

The State prohibits the importation and exportation of goods which infringe

5) Adopted at the 30th Executive Meeting of the State Council on November 26, 2003,
promulgated by Decree No. 395 of the State Council of the People’s Republic of China on
December 2, 2003, and effective as of March 1, 2004
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intellectual property rights,
The Customs provides protection for intellectual property rights in accordance with
the provisions of relevant laws and these Regulations, and exercises relevant powers

under the Customs Law of the People’s Republic of China,

Article 4
The holder of an intellectual property right, where requesting the Customs to
provide protection for his intellectual property right, shall submit an application to the

Customs for taking protective measures,

Article 5

The consignees of import goods or their agents, and the consignors of export goods
or their agents shall truthfully declare the status of intellectual property rights related to
their import or export goods and present relevant evidentiary documents to the

Customs in accordance with the provisions of the State,

Atrticle 6
When providing protection for intellectual property rights, the Customs shall keep

the confidentiality of commercial secrets of the interested parties.

Chapter 1I
Recordation of Intellectual Property Rights

Article 7
The holder of an intellectual property right may apply for recordation with the
General Administration of Customs of his intellectual property right in accordance with

the provisions of these Regulations; when applying for the recordation, he shall
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present a written application, The application shall include the following particulars:

(1) the name, place of registration or nationality, etc, of the holder of the intellectual
property right;

(2) the name, contents and any other relevant information relating to the intellectual
property right;

(3) the status quo relating to licensing of the intellectual property right;

(4) the name, origin, Customs at the port of entry or exit, importer or exporter, main
features and prices, etc, of the goods on which the holder of the intellectual
property right lawfully exercises his right;

(5) the manufacturers, importers or exporters, Customs at the port of entry or exit,
main features and prices, etc, of the goods that infringe the intellectual property
right, as far as it is known,

Where there are evidentiary documents in the contents of the application referred to

in the preceding paragraph, the holder of the intellectual property right shall attach

evidentiary documents,

Article 8

The General Administration of Customs shall, within 30 working days from the date
of receipt of all the application documents, make a decision on whether or not to grant
the recordation and shall notify the applicant in writing; where the recordation is not
granted, reasons thereof shall be explained.

Under any of the following circumstances, the General Administration of Customs
shall not grant the recordation:

(1) where the application documents are incomplete or invalid;

(2) where the applicant is not the holder of the intellectual property right;

(3) where the intellectual property right is no longer protected under laws or

administrative regulations,
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Article 9

The General Administration of Customs may revoke a recordation where the
Customs finds that the holder of an intellectual property right has not truthfully
provided the relevant information or documents in the course of applying for the

recordation of the intellectual property right.

Article 10

A recordation for customs protection of an intellectual property right shall be valid
from the date on which the General Administration of Customs grants the recordation
and shall be valid for a term of 10 years,

The holder of the intellectual property right may apply to the General
Administration of Customs for renewal of the recordation for customs protection of the
intellectual property right within six months prior to the expiration of its term of
validity, where the intellectual property right is valid, Each renewal of a recordation
shall be valid for a term of 10 years,

A recordation for customs protection of an intellectual property right shall cease to
be valid immediately where no application is presented for renewal of the recordation
for customs protection of the intellectual property right upon expiration of its term of
validity, or where the intellectual property right is no longer protected under laws or

administrative regulations,

Article 11

Where there is any change in respect of a recorded intellectual property right, the
holder of the intellectual property right shall go through the procedures of
modification or cancellation of recordation with the General Administration of Customs

within 30 working days from the date of occurrence of such change.
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Chapter III
Application for Detention of Suspected Infringing Goods and Disposal
Thereof

Article 12
Where discovering the suspected infringing goods pending importation or
exportation, the holder of an intellectual property right may present an application

with the Customs at the port of entry or exit for detaining such goods,

Article 13
Where requesting the Customs to detain the suspected infringing goods, the holder
of an intellectual property right shall present a written application and relevant
evidentiary documents, and provide as well any evidence that sufficiently proves the
obvious existence of the fact of infringement,
An application shall mainly include the following particulars:
(1) the name, place of registration or nationality, etc. of the holder of the intellectual
property right;
(2) the name, contents and any other relevant information relating to the intellectual
property right;
(3) the names of the consignee and consignor of the suspected infringing goods;
(4) the names, specifications, etc, of the suspected infringing goods;
(5) the possible ports, time, means of transport, etc, related to the importation or
exportation of the suspected infringing goods,
The application shall include the number of customs recordation in addition where

the goods are suspected of infringing a recorded intellectual property right.

Article 14

Where requesting the Customs to detain the suspected infringing goods, the holder
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of an intellectual property right shall provide the Customs with a security not
exceeding or equivalent to the value of the goods to cover the possible compensation
for the losses suffered by the consignee or consignor due to an improper application,
and the payment of the expenses of warehousing, maintenance and disposal of the
goods incurred after being detained by the Customs, The corresponding amount shall
be deducted from the security where the holder of the intellectual property right
makes a direct payment of the expenses of warehousing and maintenance to the
warehousing entity, Specific measures therefor are formulated by the General

Administration of Customs,

Article 15

Where the holder of an intellectual property right has applied for detention of the
suspected infringing goods in conformity with the provisions of Article 13 of these
Regulations and provided a security in conformity with the provisions of Article 14 of
these Regulations, the Customs shall detain the suspected infringing goods, notify the
holder of the intellectual property right in writing of the detention and serve the
consignee or consignor with a Customs Detention Receipt,

Where the holder of an intellectual property right fails to comply with the provisions
of Article 13 of these Regulations when applying for detaining the suspected infringing
goods, or fails to comply with the provisions of Article 14 of these Regulations when
providing a security, the Customs shall refuse the application and notify the holder of

the intellectual property right in writing of such refusal.

Article 16

Where discovering any import or export goods suspected of infringing a recorded
intellectual property right, the Customs shall immediately notify the holder of the
intellectual property right in writing of such suspected infringement. Where the holder

of the intellectual property right presents an application in conformity with the
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provisions of Article 13 of these Regulations and provides a security in conformity with
the provisions of Article 14 of these Regulations within three working days from the
date of service of the notification, the Customs shall detain the suspected infringing
goods, notify the holder of the intellectual property right in writing of such detention
and serve a Customs Detention Receipt on the consignee or consignor, The Customs
shall not detain the goods where the holder of the intellectual property right fails to

present an application or to provide a security within the period.

Article 17
With consent of the Customs, the holder of an intellectual property right and the

consignor or consignee may inspect the relevant goods,

Article 18
Where believing that his goods have not infringed the right of the holder of an
intellectual property right, the consignee or consignor shall present a written

explanation to the Customs as well as the relevant evidence.

Article 19

Where believing that his import or export goods have not infringed a patent, the
consignee or consignor of the goods suspected of infringing the patent may request
the Customs to release the goods after providing the Customs with a security
equivalent to the value of such goods, The Customs shall refund the security where
the holder of the intellectual property right fails to file a lawsuit before the people’s

court within a reasonable period of time.

Article 20
Where the holder of an intellectual property right requests the Customs to detain the

suspected infringing goods after the Customs discovers the import or export goods
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suspected of infringing the recorded intellectual property right and notifies the holder
of the intellectual property right of such suspected infringement, the Customs shall
carry out an investigation and make, within 30 working days from the date of
detention, a determination as to whether the suspected infringing goods under
detention have infringed the intellectual property right; where the determination
cannot be made, the Customs shall immediately notify the holder of the intellectual

property right in writing,

Article 21

Where the Customs, when carrying out an investigation on the suspected infringing
goods which have been detained, requests any assistance from the competent
intellectual property authority, the relevant competent intellectual property authority
shall provide such assistance,

Where the competent intellectual property authority, when handling a case of
infringement involving import or export goods, requests any assistance from the

Customs, the Customs shall provide such assistance,

Article 22
When the Customs carries out an investigation on the suspected infringing goods
under detention and other details of the case, both the holder of the intellectual

property right and the consignee or consignor shall provide cooperation,

Article 23

After presenting an application to the Customs for taking protective measures, the
holder of an intellectual property right may, in accordance with the provisions of the
Trademark Law of the People’s Republic of China, the Copyright Law of the People’s
Republic of China, or the Patent Law of the People’s Republic of China, apply to the

people’s court for the adoption of measures to order the cease of the infringing act or
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for preservation of property against the suspected infringing goods under detention

before filing a lawsuit.

Where receiving a notification from the people’s court for assistance in execution of

an order to cease an infringing act or for preservation of property, the Customs shall

provide assistance,

Article 24

The Customs shall release the detained suspected infringing goods under any of the

following circumstances:

o))

(2)

(3

4)

where, after detaining the suspected infringing goods in accordance with the
provisions of Article 15 of these Regulations, the Customs has not received any
notification from the people’s court for assistance in execution of an order
within 20 working days from the date of the detention;

where, after detaining the suspected infringing goods in accordance with the
provisions of Article 16 of these Regulations, the Customs has not received any
notification from the people’s court for assistance in execution of an order and
cannot determine through investigation that the suspected infringing goods
under detention have infringed the intellectual property right within 50 working
days from the date of the detention;

where the consignee or consignor of the goods suspected of infringing a patent
requests the Customs to release his goods after providing the Customs with a
security equivalent to the value of such goods;

where the Customs is convinced that the consignee or consignor possesses
ample evidence proving that his goods have not infringed the right of the holder

of the intellectual property right,

Article 25

Where the Customs detains the suspected infringing goods in accordance with the
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provisions of these Regulations, the holder of an intellectual property right shall make
the payment of the relevant expenses for warehousing, maintenance and disposal of
the goods. Where the holder of the intellectual property right fails to make such
payment, the Customs may deduct it from the security he provided to the Customs or
require the guarantor to perform the relevant duty of guarantee,

Where the suspected infringing goods are determined to have infringed an
intellectual property right, the holder of the intellectual property right may claim the
paid expenses for warehousing, maintenance and disposal as reasonable expenses

incurred in halting the infringement,

Article 26
Where discovering any suspected criminal offence in providing protection for
intellectual property rights, the Customs shall hand the case over to the public security

authorities for handling according to law,

Chapter IV
Legal Liability

Article 27

The suspected infringing goods under detention shall be confiscated by the Customs
where such goods are determined to have infringed an intellectual property right by
the Customs after investigation,

After confiscating the goods infringing an intellectual property right, the Customs
shall notify the holder of the intellectual property right in writing of the information
related to the goods of infringement,

Where the confiscated goods infringing an intellectual property right can be used for

public welfare undertakings, the Customs shall hand such goods over to the relevant
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public welfare bodies for use in public welfare undertakings; where the holder of the
intellectual property right intends to purchase the goods, the Customs may have such
goods assigned to the holder of the intellectual property right with compensation,
Where the confiscated goods infringing an intellectual property right cannot be used
for public welfare undertakings or the holder of the intellectual property right has no
intention to purchase the goods, the Customs may have such goods auctioned
according to law after removing their infringing features; where the infringing features

cannot be removed, the Customs shall destroy the goods.

Article 28

The articles carried on person, or posted, into or out of the territory shall be
confiscated by the Customs if the quantity of such articles exceeds the reasonable limit
for personal use and such articles have infringed any intellectual property right

provided for by Article 2 of these Regulations,

Article 29

Where the Customs, after accepting an application for recording an intellectual
property right or for adopting protective measures for an intellectual property right,
fails to discover the infringing goods or to adopt timely protective measures, or adopts
protective measures ineffectively, due to the failure on the part of the holder of the
intellectual property right to provide exact information, the holder of the intellectual
property right shall take full responsibility for the consequences.

Where the holder of an intellectual property right requests the Customs to detain the
suspected infringing goods, the Customs cannot determine that the detained suspected
infringing goods have infringed his intellectual property right or the people’s court
adjudicates that there is no infringement of his intellectual property right, the holder of

the intellectual property right shall bear liability for compensation according to law,
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Article 30
Where the importation or exportation of goods infringing an intellectual property

right constitutes a crime, criminal liability shall be investigated according to law,

Article 31

Any Customs officer who neglects his duty, abuses powers, or commits illegalities
for personal gains or by fraudulent means in providing protection for intellectual
property rights shall be investigated for criminal liability according to law if a crime is
constituted; if the act has not constituted a crime, an administrative sanction shall be

imposed according to law.,

Chapter V

Supplementary Provisions

Article 32
Where recording an intellectual property right with the General Administration of
Customs, the holder of the intellectual property right shall pay a recordation fee in

accordance with relevant provisions of the State,

Article 33
These Regulations shall be effective as of March 1, 2004. The Regulations of the
People’s Republic of China on Customs Protection of Intellectual Property Rights

promulgated by the State Council on July 5, 1995 shall be repealed simultaneously.
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