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letter) & EE3Hch
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uk/default html 2
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Stakeholder Group, “Paper 1: Tax Appeals in the Tribunals Service,”
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<Abstract>

A Study on the Tax Remedy in Korea

Sangkook Han - Hun Park

The Tax Remedy System serves two functions: to correct the
errors of tax administration and to correct any infringements of
rights which might have occurred as a result of the decision by the
tax administration. In this regard, this study reviews the current
system of appeal of dissatisfaction and suggests some possible
measures for improvement as follows. The measures aim to enable
more efficient procedures, quick decisions and a relief of rights by
way of simplifying tax remedy structure and specializing the tax
relief system.

First, it needs to activate the procedure of the judgment on
propriety before tax levying. For this, it is necessary to enlarge the
scope of subject to request. In case of the current national tax,
requesting the judgement on propriety before tax levying i1s limited if
the taxpayer takes some responsibility or if anticipating tax amount
1s less than certain amount of money. It is not appropriate to limit
the scope of the subject to request except that the case is specified
i Article 81, clause 2 of Framework Act on National Taxes. It needs
to extend the period of request up to sixty (60) days, which is
currently varied as twenty (20) days in case of national tax and
customs, and thirty (30) days in case of local tax. The committee



which judges the propriety before tax levying needs to become a
decision-making one. It is necessary that members from outside
outnumber members from inside, and that regulation securing the
term of office of the members is made. The system for raising an
objection should be repealed.

Second, it 1S necessary to consider settling a dispute by
reconciliation or mutual consent, however, it is premature to carry out
the plan under the current tax law.

Third, although the integration of the request system for
examination by the National Tax Service and the adjudgment
system by the National Tax Tribunal have some reasonable grounds,
it will cause the sharp change of present organizations. It is better
that the current selective appeal system of the request for
examination or the adjudgment continues, although there are some
points to be changed.

Fourth, it would be necessary to establish Tax Tribunal covering
national tax, local tax and customs in the long term, and it needs to
establish the Local Tax Tribunal covering only local tax for the time
being. When Tax Tribunal is established, the branches of it should
be located in the every district where the High Courts are. It should
be organized not under the Ministry of Finance and Economy or
Ministry of Government Administration and Home Affairs but under
other organization.

Last, the system of the request for examination by the Board of
Audit and Inspection should be abolished. Although it would be
abolished, the Board of Audit and Inspection could have a role in
supporting for taxpayers’ rights with the function of inspection for
tax authorities.
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